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Introduction

Eoposition 187, an initiative to exclude undocumented
children from public schools and bar their families from medical care,
passes overwhelmingly in California. Congressional proposals that
would reduce legal immigration by a third and preclude legal immigrants
from receiving public assistance receive strong bipartisan support. The
Immigration and Naturalization Service imposes strict asylum rules:
applicants—even the poorest and most sympathetic—are prohibited
from working, and any would-be refugee who misses the filing deadline
is forever barred from applying.

Is there any doubt that we are experiencing one of the most potent
periods of anti-immigrant fervor in the United States? Nativists, xeno-
phobes, and exclusionists have long been a part of the American land-
scape. From time to time their rituals influence immigration policies.!
We are in the middle of such a time. If we listen closely, today’s fears
echo those of other eras: job loss, shrinking resources, a fracturing
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2 Introduction

national culture, all due to a flood of immigrants. Much of the public as
well as policymakers are listening indeed.

Much of America is hurting economically, insecure about its eco-
nomic future. Much of America looks around and sees declining city
services, failing public schools, and an inequitable tax system. And much
of America looks around and senses change in its surroundings—change
that is puzzling or worrisome, rather than natural or enlightening. To
many who make up this part of America, the explanation that restric-
tionists (those who would severely reduce immigrant visas) offer up—
the immigrant as culprit—makes sense. Immigrants in the workforce are
easily picked out. Immigrants on the street not speaking English or
dressed differently are impossible to miss. The traditional image of the
immigrant as vital to the economy and to society, as a contributor of
new energy and innovation, is facilely cast aside as outdated and wrong.

Since 1965, America has experienced significant demographic
changes. The African American population has increased by more than
a third, while Latino and Asian Pacific American growth has been even
more dramatic. The Latino population has almost tripled; today, more
than one in ten Americans are Latino. The Asian Pacific American
population which numbered under a million in 1965 is estimated at
almost 9 million today—some 3.3 percent of the total population. One
of four Americans is a person of color, and the proportion is even
greater in states like California, Texas, New York, Florida, and Illinois.

Immigration has accounted for much of the growth in the Latino
and Asian American communities. From 1971 to 1990, nearly 9 million
immigrants entered from Asian and Latin American countries.> Today,
more than half a million immigrants are entering annually, and Asian
and Latino immigrants make up 75 percent of that number. If current
trends continue, the U.S. census projects that by the year 2050, the
population will be almost evenly divided between Anglos and people of
color (53 percent Anglo, 14 percent African American, 25 percent La-
tino, and 8 percent Asian Pacific American). Of the projected population
of 390 million in the year 2050, one-third will be post-1970 immigrants
and their descendants. In certain parts of the United States, the impact
will be felt even sooner. For example, by the year 2020 non-Hispanic
whites will be a minority in California, a mere 34 percent of the popula-
tion; Latinos will be 36 percent, followed by Asians at 20 percent and
African Americans at 8 percent. Not since the first decade of the twenti-
eth century—when southern and eastern Europeans entered in large
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numbers for the first time—has there been such a dramatic change in
the ethnic composition of the nation.

These demographic trends, altering the ethnic composition of
America, have defined the debate for many modern-day restrictionists
on what it means to become an American. For them, allegations that
immigrants harm the economy become pretextual, secondary, or unnec-
essary. They are troubled by the increasing numbers of Asian and Latino
faces that have appeared seemingly overnight. They are more troubled
by the cultural and social impact of these immigrants than by their
economic influence. Disturbed by so many non-English-speaking for-
eigners, they construe much of the behavior of these newcomers as a
lack of loyalty to the nation.

The current cycle of nativism comes at a time when immigration is
dominated by Asians and Latinos. As a result, the discussion of who is
and who is not American, who can and cannot become American, goes
beyond the technicalities of citizenship and residency requirements; it
strikes at the very heart of our nation’s long and troubled legacy of race
relations. Underlying the debate over immigrants and American identity
is a concern about the interaction, or lack of interaction, among different
racial groups.

Because some oppose immigration on the basis that “immigrants
hurt the economy,” a rational look at what economists have to say on
the topic is essential. As this book will demonstrate, the allegations of
the negative economic impact of immigrants are clearly overblown and
largely unsupported by the weight of evidence. The current level of anti-
immigrant rhetoric is simply not justified on economic grounds.

Contextualizing the impact of immigrants is also important. Until
we can understand the real causes of our fears about job loss and public
bankruptcy, we cannot evaluate immigrants’ actual collective role in our
economy. Since California seems to be the hotbed for much contempo-
rary anti-immigrant fervor, I examine the genesis of such hostility: the
state’s ailing economy and strained budgets. Another crucial factor is
the loss of jobs that the country experienced in recent years and the
globalization of the economy. I also take up the question of how, in
using low-wage immigrant workers, we may simply be exploiting poor
workers both domestically and globally. I counter arguments from immi-
gration opponents who say that like Japan, we can operate our economy
quite well without immigrant workers. Since many restrictionists, in-
cluding the proponents of Proposition 187,> argue that efforts to curb
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immigration should be supported because immigrants compete directly
for jobs with African Americans, I investigate some of the real issues
facing the African-American community.

Because the principal complaint of restrictionists today is culturally
and socially premised, the primary purpose of my efforts here is to
analyze the positions of two broad groups: first, the assimilationists,
whose opposition to current immigration is chiefly grounded in cultural
or social complaints, and second, the cultural pluralists, the counterpart
to the assimilationists, who promote diversity or multiculturalism. The
debate between these two groups not only influences our views toward
immigration policies, but also encompasses the very nature of American
culture and our normative visions of society. The objections that cultural
assimilationists and Euro-immigrationists express about today’s immi-
grants generally consist of overlapping race-based and culture-based
complaints. And two points that assimilationists seem to overlook must
also be considered—that the United States is already a multiracial,
multicultural country whose culture is constantly evolving, and that
today’s immigrants actually do acculturate. I set forth some modern-day
justifications for a pluralistic approach related to visions of democracy,
the economy, and social benefits. We must all be encouraged to consider
a new approach to cultural pluralism which respects diverse views and
cultures, which is constantly attentive to race relations, and which shares
a common core set of values. In confronting these difficult issues, we
need to go beyond the rhetoric of assimilation and cultural pluralism
and think seriously about what it means to become an American in an
increasingly diverse society.

In their current attack on the influx of Asian and Latino immigrants
and criticism of interethnic group conflict and separatism, assimilation-
ists essentially posit two solutions: terminate or drastically curtail immi-
gration; and Americanize those who are here. In response to these
proposals that are couched in a rhetoric of culture, I set forth my own
constantly evolving notions of cultural pluralism and what it means to
be an American.

The concept of a common unifying core set of values holding differ-
ent groups together must be considered. This core would include respect
for laws, the democratic political and economic system, equal opportu-
nity, and human rights. This concept does not, however, imply a lack of
support for ethnic communities. Indeed, diversity must be the basis for
an “American” identity. Ethnic communities are critical to providing a
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sense of identity, fulfillment, and self-confidence for many. Society should
respect those who hold separatist views and prefer to live and work
among others of the same background. At the same time, society should
strive to eradicate the harmful situations that lead to separatist senti-
ment. We cannot expect those at the margins to buy into a core without
the commitment of the power structure. Immigrant adaptation, and the
creation of a common core, must be viewed as the dual responsibility of
the immigrant and the mainstream.

As I consider these issues, my experiences growing up in a multicul-
tural community and working with immigrants seem relevant. Certainly
no one’s personal experiences should be used to generalize for all others.
But we should listen to each others’ anecdotes and views, for it is from
these stories that we understand the perspectives of others. My own
stories are shared not to elevate anecdote to theory, but in the hope that
others may benefit—as I believe I have—from these experiences.

Restrictionists and pro-immigrant advocates do agree on one critical
point: we face a defining moment in the nation’s history. The course we
choose will tell us much about ourselves.



A Superior Multicultural
Experience

nur experiences, from childhood through adolescence,
young adulthood, and beyond, inevitably shape our views of race, assim-
ilation, and a multiracial society. I grew up in Superior, Arizona, a
copper-mining town of about five thousand people in the east-central
part of the state. The youngest of ten children in one of three Chinese
American families (or one extended family, since their members were my
uncles, aunts, and cousins), I spoke mainly Cantonese to my immigrant
parents,! and English to my American-born siblings. We had a small
grocery adjacent to our house. Since Superior was predominantly Mexi-
can American, I spoke Spanish to our older customers and a combina-
tion of Spanish and English to the other children in the neighborhood
and at school. Speaking Spanish on school grounds was prohibited.
Some of our customers and my classmates were Native American, mostly
Navajo and Apache. With them I spoke English.
I learned a lot about Mexican American culture growing up in
Superior. I spent a good deal of time at my friend Leonard Martinez’s
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A Superior Multicultural Experience 7

house, eating and talking with Leonard and his grandmother, who was
from Mexico. I learned about hunting from his grandfather and uncles
by listening to their stories and sharing in the celebration when they
returned from trips with deer, rabbit, wild boar, or quail. The father of
my friend and next-door neighbor Ray Ramirez taught me how to sing
and play several Mexican corridos (folk ballads) on the guitar. My
friend Diana Viramontes was great at sandlot baseball and at cracking
open pifiatas (candy-filled figurines) blindfolded at birthday parties. She
once even introduced me to her Girl Scout friend Mary Rose Garrido,
on whom I had a crush for several years afterward. It was not uncom-
mon for some Mexican children to taunt me because I was Chinese. But
I was good at defending myself, and often my Mexican friends joined in
on my side.

Growing up, I was especially close to a Navajo classmate, Margie
Curley, and an Apache, Joe Thomas. Both read everything they could
find, wrote interesting stories, and had beautiful handwriting. Margie
was soft-spoken and we often had long conversations about our families
and interests. Joe, one of my Little League teammates for four years,
was one of the most popular children in school. I lost track of Joe and
Margie after high school, although I heard later that Margie settled on a
reservation and makes jewelry; neither had the funds to go on to college.
I came to know another Navajo family that traded at our store, the
Bendles. The parents were terrific with the children—always exercising
the right amount of discipline, but spoiling them with candy on occasion
and consistently assigning responsibility and displaying trust. Hugh Ben-
dle, Jr., became a fine tennis player, and with the help of loans, grants,
and Mr. Bendle’s savings from his wages as a copper miner, all three of
the Bendle children went to college.

After school each day, I played games with Mexican, Anglo, and
Native American schoolmates and friends: baseball, basketball, football,
marbles, tops, and yo-yos. From the ages of seven to fourteen, I played
Little League and Senior League baseball in the summer. When I was
fifteen, I decided to spend the summer in California with one of my older
sisters, and was quite envious of the fact that Superior’s Senior League
All Star team, comprised of many of my friends, won its way to the
Senior League World Series in Louisville, Kentucky. In Kentucky, local
families provided housing for the team. One of my Anglo friends, Billy
Joe Walker, told me that when the team arrived in Louisville, the family
that was assigned to him was chuckling on the drive to their house. He
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asked them why, and they explained that with a name like “Billy Joe,”
they were expecting him to be African American.

Little League baseball meant ballpark food. Even before I played
Little League, much of the fun of going to the games as a kid was in the
small concession stand where I could buy hot dogs, corn-on-the-cob,
burritos, and tacos. End of the season all-star games were particularly
rewarding because our local Little League parents’ group always bud-
geted money for meals after regional and state games. After one Little
League all-star game played twenty miles away in Miami, Arizona, we
returned home victorious to feast at my favorite restaurant in town, the
Triple X Café, a Mexican restaurant. Coincidentally, the Senior League
all-star team that my brother Johnny was on was also celebrating a
victory at the Triple X. I recall a friendly argument between our coaches
over which Hing kid was the better ball player. The Triple X was owned
by the Nufiez family and one of the sons in the family, David, was one
of my best friends. Whenever I ate there, I got the royal treatment.

Summer also meant horseback riding for my brother Johnny and
me. Although we never owned a horse, Johnny had a knack for talking
horse-owning neighbors and local ranchers into lending us theirs. One
of my mother’s store customers—Tony Banda—used to ride his pinto
horse to the store when he needed to pick up a few items. He gave me
my first real horseback ride when I was two or three years old. My
brother Johnny was a great rider. After we moved into a bigger home,
on the main highway through town, he often rode in our yard and in
front of our house. I remember coming out the front door one hot
summer afternoon to find four carloads of vacationers parked in front
of our house (probably traveling to or from Phoenix). Cameras were
clicking and the kids were screaming, “A real cowboy! A real cowboy!”
The subject of their excitement was my brother Johnny, with a cowboy
hat, grinning widely, horn-rimmed glasses and all, showing off on one of
our neighbor’s horses.

I received the best lesson in how to present a book report from
another of my Little League baseball teammates, Manuel Silvas. Manuel
had a tough-guy side but was always very nice to me. Until our freshman
year in high school, he was a mediocre student. But our freshman
English teacher, Rudy Burrola, and Manuel seemed to make a connec-
tion. Burrola recommended Catcher in the Rye to Manuel for an assigned
book report. When it was Manuel’s turn to present an oral presentation
in class, he absolutely blew everyone away. He read a moving passage
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from the book as part of his presentation, and acted out another scene.
In the end, the entire class understood Manuel’s interpretation and we
were all quite affected. This was a stressful time in Manuel’s life, to say
the least. A year earlier, his father—who had murdered his former
girlfriend—was executed in the Arizona gas chamber (the last death
sentence execution in Arizona in almost thirty years). I can never forget
Manuel’s grief. He is now a lawyer in the Phoenix area.

High school also provided opportunities for a number of extracur-
ricular activities. I played freshman basketball and four years of tennis.
At the beginning of my sophomore year, there was a good deal of
excitement over the fact that the girls’ tennis team was getting two new
members, both immigrants. Both were attractive and blue-eyed, with
light brown hair, one from Canada, the other from Spain. While the hair
of most of my Mexican friends was dark brown or black, many also had
light brown hair. Among them were Marcella Rodriguez, whose father
Leo also owned a grocery store, and Carol Woods, who had sisters with
dark brown hair.

I also played the guitar in a couple of rock-and-roll bands in high
school. One band, which we named “The UNs” for the United Nations,
became quite popular in Superior and a couple of other little towns in
the area. We decided on the “UNs” because of our composition: a
Chinese American lead guitarist, a Mexican American singer and saxo-
phonist, a rhythm guitarist of Scandinavian descent, and a drummer of
German extraction. Our music ranged from Chuck Berry and the
Beatles, to some Motown, Richie Valens, and many Spanish-language
Mexican songs. We performed mostly at high school dances, but also
got hired at weddings, birthday parties, and civic and social club dances.
After high school, the lead singer Armor Gomez performed as a lounge
singer in Las Vegas for many years.

Most families in Superior had someone who worked for the copper
mine, then owned by Magma Copper Company. The mine was open
twenty-four hours, with three eight-hour shifts a day. The work was
dangerous, containing the deepest shaft mine in North America. People
were killed; there were fires. You could hear the loud whistle blow once,
long and steady, at the end of each shift. When the whistle blew differ-
ently, my classmates would look worriedly at one another. This sound
meant that an accident had occurred; friends and classmates who real-
ized that their father was not working that particular shift looked re-
lieved; the others could not calm down until they went home to see if
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things were all right. The mine-mill labor union was active. My parents
extended grocery store credit to union members during lengthy strikes,
thus earning their loyalty, even though my parents also traded with
wealthier management families.

One of my brothers was an elementary schoolteacher for a while in
a small agricultural town in Arizona named Eloy. He was also the
school’s track coach. But he gave up teaching after a few years in order
to manage a small grocery store in another small town nearby named
Coolidge. When he went on vacation he needed someone to help run the
store in his absence. I did this a couple of times for him when I was in
high school, and I recall these occasions with great fondness. His cus-
tomers were mostly agricultural workers: Mexicans, Native Americans,
African Americans, as well as Anglos. His three or four employees were
generally Mexicans, African Americans, and Anglos. They were a lot of
fun to be around; after-hours I met their families and they showed me
around Coolidge and took me to parties.

My whole family was exposed to and embraced these multiple
cultures. My mother ran the grocery store, and spoke with customers,
employees, salesmen, deliverymen, and repairmen in both English and
Spanish. Unlike my mother, neither of my two aunts was fluent in
Spanish or English; yet both worked in their own family stores and
interacted with our non-Chinese neighbors and customers.

My family celebrated a variety of holidays— American, Chinese,
and Mexican—and sometimes even traveled to Flagstaff for summer-
time Native American festivals. Similarly, we ate a variety of foods at
home, mainly Chinese, American, and Mexican. My sisters still cook
great Mexican cuisine. Our Mexican customers and neighbors often
brought us dishes to sample and my mother reciprocated with some of
her own. Every day with dinner, we ate Texas Long Grain rice especially
ordered from a distributor. Another of our customers, a Syrian American
family, did the same. A German immigrant couple who were also cus-
tomers often spoke of their native culture and foods. When I was in high
school, they even offered me their own homemade concoction for acne.
Occasionally we would drive to Phoenix (about sixty miles away) for
Chinese wedding banquets or Ong Family Association get-togethers. (As
a child I learned that my family surname is Ong, not Hing. When my
father immigrated, he stated his name in customary Chinese fashion—
last name first—as Ong Chun Hing. The clueless immigration official
wrote down Hing as the family name.)
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Many of my high school classmates went to college. Others stayed
in Superior and mined copper like their parents. Two of my nephews did
not go to college, instead staying in Superior to run a large grocery store.
The support of my parents (my father completed high school in China,
my mother a few years of grammar school), my siblings, and our next-
door neighbor Mr. Gonzales, motivated me to go to college. Mr. Gonza-
les was the most distinguished person I knew. He lived in Washington,
D.C., where he worked for Senator Carl Hayden, but he came home a
few times a year to visit his Mexican-born mother. When in Superior, he
took the time to tell me about his work and encourage me to study hard
and go to college.

Superior was in many regards a typical close-knit small town. High
school sports were a central focus. The American Legion, Veterans of
Foreign Wars, Knights of Columbus, and Rotary Club all had active
chapters. My father was the first president of the Superior Rotary Club
and during World War II served as the town sheriff. There was an
active union. We attended the predominantly Anglo Presbyterian Church
(without my Buddhist mother), although most of our friends and cus-
tomers were Catholic. In fact, two of my sisters were christened as
Catholics. Superior had other churches as well: Baptist, Episcopalian,
Spanish-service Presbyterian, Jehovah’s Witnesses, and Mormon. At
nineteen my brother Johnny married his high school sweetheart, a
Mormon.

Although I left Superior after graduating from high school to attend
college at U.C. Berkeley, my early life in Superior has profoundly influ-
enced my thinking on multicultural, multiracial, and multireligious com-
munities, class distinctions, and social values. Although life was not
without strife, my family was part of a larger community that respected
our Chinese American identity and culture. We learned about and re-
spected other cultures and languages. I learned values and approaches to
life from people of all backgrounds, from my Catholic Mexican Ameri-
can playmates to my Jewish high school history teacher, from Navajo
and German customers to the chief administrator of the local mine. In
retrospect, the opportunity to hear different perspectives was clearly an
advantage.

My life after high school—at U.C. Berkeley, in law school, in Chi-
natown, at the Buddhist church, as a legal services attorney, immigration
lawyer, academic, participant in community activities, spouse, and par-
ent—has reinforced the values I began to develop in Superior. How
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could I not be influenced by my African American college roommate
from Texas, the jazz band we formed, People’s Park, or the all-Asian
American fraternity I initially spurned but ultimately joined? Or my
experience as the president of a fledgling Asian American law student
group in law school? Or the Chinese immigrant children to whom I
taught American folks songs at the Chinatown YWCA? Or my wife’s
five-generation Chinese American family and its eleven-year struggle to
build a Buddhist church? Or the diverse group of clients I’ve represented
beginning at a legal aid office?? Or the community activists I’ve met and
worked with for over twenty-five years? My early life in Superior and all
of these subsequent life experiences have created impressions—some
would say biases—that lead to views about America and being an
American that one might loosely call cultural pluralism. Since recogni-
tion of the potential biases created by one’s background is a necessary
first step to wrestling with the challenge of a multiracial society, I con-
tinue to try to make sense of how that past affects my thinking today.



A Nation of Immigrants,
a History of Nativism

A\

We are a nation of immigrants.” How many times do
we hear this phrase? Most of us encounter it in positive terms beginning
in elementary school. Take my daughter’s Fifth Grade social studies
textbook America Will Be.! Chapter 1 is entitled “A Nation of Many
Peoples,” and the first paragraph contains this passage: “From the earli-
est time, America has been a land of many peoples. This rich mix of
cultures has shaped every part of life in the United States today.” The
authors continue, as a “pluralistic culture, life is exciting. People work,
join together, struggle, learn, and grow.”

Today the phrase—“we are a nation of immigrants”—is invoked
on both sides of the immigration debate. On one side we are told, “We
are a nation of immigrants, immigrants are our strength, they invigorate
our economy, they stimulate our culture, they add to our society.” On
the other, “We are a nation of immigrants, but times have changed; they
take away jobs, they are costly, the non-English speakers make life
complicated, new immigrants don’t have our values.”

13
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As early as 1751, Benjamin Franklin opposed the influx of German
immigrants, warning that “Pennsylvania will in a few years become a
German colony; instead of their learning our language, we must learn
theirs, or live as in a foreign country.” A couple of years later, he
expanded this thought:

[TThose who came hither are generally the most stupid of their own
nation, and as ignorance is often attended with great credulity, when
knavery would mislead it, and with suspicion when honesty would set
it right; and few of the English understand the German language, and
so cannot address them either from the press or pulpit, it is almost
impossible to remove any prejudices they may entertain. . . . Not being
used to liberty, they know not how to make modest use of it.

Responding to dramatic increases in German and Irish immigration
in the first half of the 1800s, the Kentucky Senator Garrett Davis spoke
out against further immigration and proposed a twenty-one-year resi-
dency requirement for naturalization. In his view,

[M]ost of those European immigrants, having been born and having
lived in the ignorance and degradation of despotisms, without mental
or moral culture, with but a vague consciousness of human rights, and
no knowledge whatever of the principles of popular constitutional
government, their interference in the political administration of our
affairs, even when honestly intended, would be about as successful as
that of the Indian in the arts and business of civilized private life. . . .
The system inevitably and in the end will fatally depreciate, degrade,
and demoralize the power which governs and rules our destinies.?

THE UNDESIRABLE ASIAN

These social and cultural exclusionist views were accompanied by eco-
nomic concerns. For example, job and wage competition provided an
early impetus for the anti-Chinese crusade of the mid-1800s. The Chi-
nese worked for lower wages and seemed to make do with less; they
were criticized for being thrifty—for spending little and saving most of
their meager wages. At the Oregon constitutional convention in 1857, a
proposal was made to exclude the Chinese because whites “could not
compete” with Chinese working for $1.50 to $2.00 a day. The Chinese
had frequently been politically exploited on labor issues. Mine owners
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threatened to let the Chinese take over the entire industry because white
miners demanded $3 a day while Chinese workers asked only $1.50.
During the construction of the transcontinental railroad, Chinese work-
ers were paid two-thirds the rate for white workers.3

The influence of economic nativism was quite apparent by 1870.
Labor organizations—including plumbers, carpenters, and unemployed
shoemakers—led a massive anti-Chinese demonstration in San Fran-
cisco that drew national attention. Labor groups held anti-Chinese ral-
lies in Boston and New York as well.*

The hostile reception given the Chinese was of course due to race as
well as to economic competition. Some parallels between the treatment
of Chinese and African Americans can be drawn. For example, one of
the earliest efforts to exclude the Chinese from California by state law
was passed in the assembly as a companion to a measure barring entry
to those of African descent. And certainly the major political parties
stressed concepts of race superiority which excluded African Americans
and by implication other people of color from the meaning of the
Declaration of Independence. But in Congress’s 1870 deliberations over
whether to liberalize the naturalization laws by extending them to all
aliens irrespective of origin or color, the right to naturalize was extended
to aliens of African descent and denied to Chinese because of their
“undesirable qualities.”

Republicans and Democrats alike tended toward nativism. In Cali-
fornia, the antagonism between old stock and European immigrants
subsided and coalesced. By 1876, both major political parties had
adopted anti-Chinese planks in their national platforms, and the Work-
ingman’s Party of California emerged as a leading force against Chinese
immigration.® ‘

An important element in the anti-Chinese crusade was doubt that
they could successfully assimilate into American society. The assumption
was that Chinese were infusible elements—an assumption that would
trouble melting-pot assimilationists and certainly the more extreme sup-
porters of Anglo-conformity. Until the coming of the Chinese, no immi-
grant group had differed sufficiently from the Anglo-American root
stock to compromise basic social institutions such as Christian religion
and ethics, monogamy, or natural rights theory. Social foundations were
not negotiable to advocates of “Americanization.” The immigrant had
to convert and shed foreign, heathen ways. The alternative was total
exclusion of culturally distant groups. American opinion leaders may
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have had a real melting pot in mind prior to the arrival of the Chinese,
albeit one which already excluded Native Americans and African Ameri-
cans, but the idea of adding Chinese to the mix was not acceptable.

As immigrants, the Chinese posed the first serious threat to the
melting pot concept. They were believed to be immutable, tenaciously
clinging to old customs, and recalcitrantly opposing progress and moral
improvement. Nonwhite and non-Christian at a time when either trait
alone was a serious handicap, the Chinese looked different, dressed
differently, ate differently, and followed customs wholly unfamiliar to
Americans.”

Racist beliefs that evolved during the three decades of unrestricted
Chinese immigration added a biological dimension to Chinese exclusion.
Oriental blood supposedly determined the oriental thoughts and oriental
habits that precluded any possibility that the Chinese could be Ameri-
canized. The failure to extend the naturalization laws in 1870 officially
recognized this in denying citizenship to Chinese immigrants. Even sup-
porters of unrestricted Chinese immigration made it clear that they could
not conceive of the Chinese as a permanent part of American society. An
1876 congressional commission report concluded that the denial of
naturalization to Chinese was necessary to preserve republican institu-
tions. Irish newspapers noted that “degraded races” such as “Niggers
and Chinamen” were incapable of understanding the democratic princi-
ples for which the Irish had continually fought.®

Anti-immigrant sentiment was initially legitimized at state and local
levels. Chinese immigrants were barred from operating laundries and
testifying at trials. Latin miners were targeted for special taxes. All aliens
were barred from owning land. Antimiscegenation laws prevented the
marriage of whites to people of color. The rights of non-English speakers
were trashed in public schools. But after the 1875 Supreme Court ruling
in Chy Lung v. Freeman that states could not pass laws regulating
immigration,” greater pressure was placed on Congress to exclude.

The Chinese were the first ethnic group to be targeted in sweeping
federal legislation. Although Chinese laborers were at first encouraged
and welcomed, they soon encountered fierce racial animosity in the
1840s, as did miners from Mexico, South America, Hawaii, and even
France. Irish Roman Catholics in California, replicating the racial preju-
dice they had suffered on the East Coast, rallied against the brown,
black, and yellow foreigners in the mines. This racial prejudice, exacer-
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bated by fear of competition from aliens, prompted calls for restrictive
federal immigration laws.

California’s foreign miners’ tax of 1850 effectively forced out Latino
miners who refused to pay the $20 per month license fee. But the
Chinese remained, thereby standing out as the largest body of foreigners
in California and eventually feeling the full weight of prejudice upon
them. “Anticoolie” clubs (low-wage Chinese laborers were referred to as
“coolies”) surfaced in the early 1850s, and sporadic boycotts of Chinese-
made goods soon followed. By 1853 anti-Chinese editorials were com-
mon in San Francisco newspapers.

For a time this sentiment gained powerful political backing from the
newly formed Know-Nothing Party. Organized in the 1850s to exclude
all foreign-born citizens from office, to discourage immigration, and to
“keep America pure,” the Know-Nothing Party demanded a twenty-
one-year naturalization period. On the East Coast it fought against Irish
Catholic immigration, while on the West Coast the target was usually
the Chinese.!?

By the late 1860s the Chinese question became a major issue in
California and Oregon politics. Many white workers felt threatened by
the competition they perceived from the Chinese, while many employers
continued to seek them as inexpensive laborers and subservient domes-
tics. Employment of Chinese by the Central Pacific Railroad was by this
time at its peak. Anticoolie clubs increased in number, and mob attacks
against Chinese became frequent. Seldom outdone in such matters, many
newly organized labor unions were by then demanding legislation
against Chinese immigration. The Chinese were at once resented for
their resourcefulness in turning a profit on abandoned mines and for
their reputed frugality. Much of this resentment was transformed into or
sustained by a need to preserve “racial purity” and “Western civiliza-
tion.”

In 1879 a measure was placed on the California ballot to determine
public sentiment: 900 favored the Chinese, while 150,000 were opposed.
During the 1881 session of Congress, twenty-five anti-Chinese petitions
were presented by a number of civic groups from many states. The
California legislature declared a legal holiday to facilitate anti-Chinese
public rallies that attracted thousands of demonstrators.

Responding to this national clamor, the forty-seventh Congress en-
acted the Chinese Exclusion Act on May 6, 1882. The law excluded
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laborers for ten years. But leaders of the anti-Chinese movement were
not satisfied. After pressing for a series of treaties and new laws, they
succeeded in securing an indefinite ban on Chinese immigration in 1904.

Similar reactions eventually led to the exclusion of other Asian
immigrants. Japanese immigration was first curtailed in 1907, then per-
manently barred in 1924. An Asiatic Barred Zone was established in
1917 partly in response to negative reactions to immigrants from India.
But the Zone excluded immigrants from Arabia to Indochina, and in-
cluded Burma, Thailand, the Malay States, Indian Islands, Asiatic Rus-
sia, the Polynesian Islands, parts of Arabia and Afghanistan, as well as
India. Filipinos, who were regarded as nationals of the United States
after the U.S. takeover of the islands in 1898, were given an annual
immigration quota of only fifty after Philippine independence was final-
ized in 1946.

MAKING AMERICANS OUT OF MEXICANS AND
NATIVE AMERICANS

The Mexican immigration experience shares commonalities with that of
the various Asian groups, including the exploitation of workers and a
challenge to family reunification. Immigration from Mexico to the
United States, even well into the twentieth century, was largely unre-
stricted. But as soon as economic, social, and political pressures in the
United States rose to certain levels, the restrictions quickly fell into place.
In 1821 Mexico took control of California, Texas, New Mexico, and
Arizona, and parts of Colorado, Utah, and Nevada when it declared its
independence from Spain. Within twenty-five years, however, Texas was
annexed by the United States. And by the end of the Mexican-American
War in 1849, the Treaty of Guadalupe Hidalgo gave all Mexicans living
in these areas the option of becoming U.S. citizens or of relocating
within the new Mexican borders. Although some Mexicans moved to
Mexico, most remained in what became U.S. territory. In the years
following the treaty, Mexicans and Americans paid little attention to the
newly created international border. Miners, shepherds, and seasonal
workers traveled in both directions to fill fluctuating labor demands in
what was essentially one economic region.!!

While many states engaged in active recruitment of Mexican immi-
grants through the late 1800s, nativist sentiment was also conspicuous.
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Mexican immigrants may have been welcomed as workers, but they
occupied an inferior position in the social structure. Eventually old labor
began to attack new labor for its reluctance to enter unions.!? This
mixture of demand for cheap Mexican labor and resistance to massive
Mexican migration has continued throughout much of the twentieth
century leading to enigmatic combinations of guestworker/temporary
worker programs (e.g., the Bracero Program), and massive raids and
Proposition 187 movements.

While Mexicans were also subject to cultural, social, and racial
complaints from the Anglo-oriented power structure, for some time in
the early part of this century at least they were not regarded as unassimi-
lable as had been the Chinese. But Mexicans definitely had to be assimi-
lated. From 1915 to 1921, one government-sponsored Americanization
program was aimed directly at Mexican immigrants. In 1900, about a
hundred thousand persons of Mexican descent or birth resided in the
United States. By 1930, the figure was 1.5 million. While restrictionists
and employers who claimed a need for cheap labor battled over future
Mexican immigration, a third group of “Americanists” sought to assimi-
late Mexican immigrants. By 1913, California Governor Hiram Johnson
was able to establish a Commission on Immigration and Housing, which
directed efforts to teach English to immigrants and involve them in
Americanization programs. The Commission focused its attention on
Mexican immigrant women, in the belief that they were primarily re-
sponsible for the transmission of values in the home. School districts
employed special classes and “home teachers,” hoping that Mexican
women would pass on their newfound values to children and their
husbands.!?

The Americanization program cast a broad net over many aspects
of the immigrants’ lives, with much of the program based on insidious
stereotypical beliefs about Mexicans. The Commission regarded devel-
oping English-speaking ability the fundamental goal, not simply for
facilitating a common language, but because it would help imbue immi-
grants with the values of American society by helping them see “the
relation between a unified working force, speaking a common language,
and industrial prosperity.” Family planning was a key ingredient because
progressives and nativists alike feared that uncontrolled Mexican immi-
grant population growth would contribute to Anglo “race suicide.” The
development of a work ethic outside the home was considered important
so that Mexican women could fill the labor need for domestic servants,
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seamstresses, laundresses, and service workers in the Southwest; it would
also contribute to “ ‘curing’ the habits of the stereotypical ‘lazy Mexi-
can.’ ” '* Getting the Mexican woman out of the home was also consid-
ered necessary to alter her values because at home her intellectual ability
would not be stimulated by her husband.

Americanization programs taught food and diet management be-
cause a healthy diet was viewed as fundamental to creating productive
members of society. Mexicans were to give up their penchant for fried
foods; tortillas would be replaced with bread, and lettuce served instead
of beans. The typical noon lunch for the Mexican child, thought to
consist of a folded tortilla with no filling, was supposedly the first step
in a life of crime, since the child would be tempted to steal from the
other children. Furthermore, health and cleanliness were emphasized
since program directors felt that Mexicans could not easily learn sanita-
tion and hygiene because they found it less strenuous “to remain dirty
than to clean up.” 1

In the end, the Americanization program aimed at Mexican women
had little impact on cultural practices. Certainly, an increase in female
employment in factories, laundries, hotels, and bakeries may have been
facilitated by these efforts, but in the home, little cultural change among
the Mexican population was evident. While the Mexican immigrants’
material possessions changed, their values, cultural practices, and loyalty
to Mexico remained largely unaffected. By the time of the Great Depres-
sion in the 1930s, the Americanization program stopped, restrictionist
sentiment carried the day, and about half a million Mexicans were
coerced by U.S. officials to return to Mexico.'®

Anglo-conformity assimilation programs were not limited to immi-
grants. From the 1870s to the 1930s, the Americanization movement
implemented a complete assault on every facet of Native American life:
language, appearance, religion, economic structure, political models,
values, and philosophy. The removal of most of the eastern and southern
Native American tribes to the trans-Mississippi region by the 1840s was
designed not only to secure state jurisdiction over Native American
lands, but also to inculcate the essentials of the white man’s civilization
into the people. Reservations were designed not only to remove Native
Americans from the path of advancing whites, but also as a tool of
control.!” The purported purpose of assimilation was to encourage Na-
tive Americans to modify their traditional lifestyle by emulating superior
white civilization and striving for agrarian self-sufficiency. But many of
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the methods used constituted more of “a systemic policy of cultural
annihilation.” 18

Assimilation sought to replace the central beliefs of a tribal society
with Western European societal and religious values. The white reform-
ers sought to instill the concept of “competitive individualism” in Native
Americans, supplanting the more cooperative spirit of tribal life. The
reformers stressed respect for private property, especially land. Merrill
Gates, the leader of the reform group the Friends of Indians, said in
1896, “We have, to begin with, the absolute need of awakening in the
savage Indian broader desires and ampler wants. To bring him out of
savagery into citizenship we must make the Indian more intelligently
selfish before we can make him unselfishly intelligent. We need to
awaken in him wants.” The assimilationist movement, which was di-
rected by Christian reformers, felt that tribal deities had to be replaced
with the Christian God.’

Tribal culture was suppressed by direct regulation of certain aspects
of Native American behavior. Reservation agents and Bureau of Indian
Affairs administrators restricted hair length, limited funeral practices,
meat slaughtering techniques, dancing, plural marriages, and religious
observances.?® Like Americanization programs aimed at Mexican immi-
grants, Native American Americanization programs also targeted family
values. While Mexican women were the focus, however, a different
tactic was used with Native Americans. Federal authorities targeted
young Native Americans for a thorough restructuring of their values in
the hope that the inferior Native American cultures and heritage would
be destroyed at their roots. By 1870, the federal government was funding
off-reservation schools under the auspices of religious groups. Native
American parents were pressured and coerced into sending their children
away to these schools under threat of withholding food, clothing, or
money. Reluctant children were hunted down and physically transported
to schools against their will. Once there, they were isolated for up to
eight years and not permitted to see their families. They could not wear
native clothing, speak their own tongues, practice native customs, or
retain their own names. The philosophy was, to quote Richard Pratt, the
founder and head of the Carlisle School for Indians in Pennsylvania, to
“kill the Indian in him, and save the man.” 2!

In the end, the isolation and transformation shattered Native Ameri-
can cultural values and left the young Native Americans disoriented and
ostracized. Sent out into the white world, they were spurned because of
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their facial features and class status, notwithstanding their “American-
ization.” Those who returned to the reservation found themselves in a
foreign and unfamiliar cultural landscape.??

Eventually, private access to Native American lands declined and the
impetus for assimilation correspondingly diminished. The movement
also faltered in part because of the emergence of a racist perspective that
Native Americans could not attain the level of accomplishment of the
white race. Other factors which led to the termination of the assimilation
programs included the fading of religious and scientific transcendent
ethics, the increasing secularization of society, and studies by anthropol-
ogists and ethnologists which contributed to the public’s awareness of
the depth, complexity, and uniqueness of the Native American cultures.
In the 1920s, white artists and intellectuals from Taos and Santa Fe
rallied behind the Pueblo tribes to oppose legislation that would have
aided white squatters in their land claims against the Pueblos; their
success awakened much of the country to the values of Native American
culture and to the threat posed by the ongoing policies of assimilation.?3

Nativist sentiment eventually caught up with Mexicans by the time
of the Great Depression. Not surprisingly, the popular criticism of Mexi-
can nationals was economic in tone—their high-paying jobs would be
freed up for native workers if they were removed. Thousands of Mexi-
cans were deported and thousands more were pressured to leave. Be-
tween 1930 and 1940, the Mexican-born population in the United States
declined from 639,000 to 377,000. The protection-of-the-labor-market
reasoning was used against Mexicans again in 1954, when “Operation
Wetback” was implemented by the Immigration and Naturalization Ser-
vice in the midst of the post-Korean War recession and over a million
undocumented Mexicans were deported.?*

SPURNING CATHOLICS AND OTHER SOUTHERN AND
EASTERN EUROPEANS

As economic conditions in western Europe improved in the late nine-
teenth and early twentieth centuries, immigration from Germany, the
United Kingdom, and Ireland declined. But at the same time, immigra-
tion from southern and eastern Europe rapidly increased. During the
first decade of the twentieth century, which remains the decade that
witnessed the greatest immigration to the United States, 1.5 million
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immigrants entered from Russia and another 2 million from Italy and
Austria-Hungary. The constant flow of Italians, Russians, and Hungari-
ans fueled racial nativism and anti-Catholicism. This culminated in pas-
sage of the Act of February 5, 1917, which contained a controversial
literacy requirement that excluded aliens who could not “read and
understand some language or dialect.”

The reactionary, isolationist political climate that followed World
War I, manifested in the Red Scare of 1919-20, led to even greater
exclusionist demands. The landmark Immigration Act of 1924, opposed
by only six senators, once again took direct aim at southern and eastern
Europeans whom the Protestant majority in the United States viewed
with dogmatic disapproval. The arguments advanced in support of the
bill stressed recurring themes: racial superiority of Anglo-Saxons, the
fact that immigrants would cause the lowering of wages, and the unas-
similability of foreigners, while citing the usual threats to the nation’s
social unity and order posed by immigration.

The act restructured criteria for admission to respond to nativist
demands and represented a general selection policy that remained in
place until 1952. It provided that immigrants of any particular country
be limited to 2 percent of their nationality in 1890. The law struck most
deeply at Jews, Italians, Slavs, and Greeks, who had immigrated in great
numbers after 1890, and who would be most disfavored by such a quota
system.

RENEWING THE ATTACK ON MEXICANS

The national origins quota system and statutory vestiges of Asian exclu-
sion laws were abolished in the 1965 amendments to the immigration
laws. But by the time I started practicing immigration law as a legal
services attorney ten years later, the rise of anti-immigrant sentiment
particularly directed at Mexicans was conspicuous. I went to the local
INS office in San Francisco on a daily basis to represent people in
custody, most of whom were Mexican. Although INS employees ac-
knowledged that Mexicans did not make up the majority of undocu-
mented aliens in the country, Mexicans were targeted by INS sweeps.
Even in the mid-1970s, exclusionists were advancing a labor displace-
ment theory, and Congress was considering an employer sanction law
that was referred to as the Rodino Bill. Exclusionists constantly com-
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plained about undocumented workers coming across the U.S.-Mexico
border, and the Commissioner of the INS routinely alleged that 12
million undocumented aliens were in the United States. INS agents and
officers whined about how we were all going to have to learn Spanish
unless something was done.

In truth, restrictions on Mexican immigration were initiated even in
1965. Between 1965 and 1976, while the rest of the world enjoyed an
expansion of numerical limitations and a definite preference system,
Mexico and the Western Hemisphere were suddenly faced with numeri-
cal restrictions for the first time. Additionally, while the first-come, first-
served basis for immigration sounded fair, applicants had to meet strict
labor certification requirements. Of course, waivers of the labor certifica-
tion requirement were obtainable for certain applicants, such as parents
of U.S. citizen children. As one might expect given the new numerical
limitations, by 1976 the procedure resulted in a severe backlog of ap-
proximately three years and a waiting list with nearly 300,000 names.?’

During the 1965-76 experience, two noteworthy things happened.
First, Mexicans used about 40,000 of the Western Hemisphere’s alloca-
tion of 120,000 visas annually. Second, during this eleven-year period,
the State Department wrongfully subtracted about 150,000 visas from
the Western Hemisphere quota and gave them to Cuban refugees.?®

In 1977, Congress imposed the preference system on Mexico and
the Western Hemisphere along with a 20,000 visa per country numerical
limitation. Thus, Mexico’s annual visa usage rate was virtually cut in
half overnight, and thousands were left stranded on the old system’s
waiting list.2” The eleven-year misallocation of visas to Cuba eventually
led to a permanent injunction and a “recapturing” of the wrongfully
issued visas in Silva v. Levi.?® However, Mexicans again received the
short end of the stick when the State Department’s formula for realloca-
tion, which failed to provide sufficient visas for thousands of Mexicans
on the Silva waiting list, was upheld. As a result, in February 1982 INS
authorities began to round up those Silva letter recipients who had not
been accorded immigrant visa numbers in order to advise them of the
termination of the Silva injunction against their deportation and the end
of their work authorization derived from their Silva letter class status.
The recipients were further informed that unless provisions of the ex-
isting immigration law qualified them to remain in the United States,
they would have thirty days for voluntary departure. Because of the
public outrage, as of August 20, 1982, the INS ceased to enforce depar-
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ture in cases involving former Silva letter recipients subject to deporta-
tion or exclusion proceedings. However on February 1, 1983, the En-
forcement Branch of the INS ordered that the processing of Silva letter
recipients be resumed.?’

To make matters worse, in the first year of the preference system
and the 20,000 limitation on countries of the Western Hemisphere,
Mexico lost 14,000 visas due to a congressional mistake. The effective
date of the new law was January 1, 1977. Since the government’s fiscal
year runs from October 1 to September 30, by January 1, one full
quarter of fiscal year 1977 had expired. During that first quarter, 14,203
visas were issued to Mexicans pursuant to the immigration system which
prevailed in the Western Hemisphere before the new law became effec-
tive. The State Department nevertheless charged those visas against the
newly imposed national quota of 20,000, leaving only 5,797 visas avail-
able for Mexican immigrants between January 1 and September 30,
1977. In De Avila v. Civiletti,® the Seventh Circuit Court of Appeals
sustained the State Department’s approach even though it was “obvious
that Congress . .. through inadvertence failed to inform the State De-
partment how to administer during a fraction of the fiscal year a statute
designed to apply on a full fiscal year basis.”

The effect on Mexican immigration of the 1977 imposition of the
preference system and 20,000 visa limitation (modified in 1990) is not
surprising. Mexico and Asian countries share the largest backlogs in
family reunification categories.>! For example, the category for married
sons and daughters of U.S. citizens (Third Preference) for Mexico is
backlogged more than eight years. Brothers and sisters of U.S. citizens
(Fourth Preference), a category which has been under constant attack by
retiring Senator Alan Simpson, must wait at least eleven years if they are
from Mexico and eighteen years if from the Philippines.

Mexicans continue to be victims of highly publicized INS raids.
Dubbed “Operation Jobs” or “Operation Cooperation,” they are remi-
niscent of “Operation Wetback” and raids directed at Asian immigrants
in the past. In what the INS labeled “Operation Jobs” in April 1982,
five thousand people of primarily Latin appearance were arrested in nine
metropolitan areas across the country.3? Critics of the raids charged that
the operation was directed at Mexicans, whipped up antialien hysteria,
and caused much fear in the Latino community, while providing no jobs
for native-born citizens.33 Curiously, “Operation Jobs” was launched
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during the same week that restrictive legislation (the Simpson-Mazzoli
Bill) was being marked up in the senate subcommittee on immigration.
The raids also coincided with Congress’s consideration of additional
funds for the INS.

“Operation Jobs” merely highlighted what had been going on for
many years. A review of litigation initiated long before the 1982 opera-
tion indicates that the INS had long focused its sweeps on persons of
Latino descent.>* In fiscal year 1977, for example, of the deportable
aliens arrested, more than 90 percent were Mexican.>’

As the INS enforcement budget grew larger and larger during this
period, the Supreme Court, swayed by arguments that the undocu-
mented alien problem was worsening, gave more flexibility to INS en-
forcement strategies. First, in 1975, in United States v. Brignoni-Ponce, 3¢
the Court held that under certain circumstances, roving Border Patrol
officers could stop motorists in the general area of the Mexican border
for brief inquiry into their residence status if there was reasonable
suspicion that passengers were undocumented. Next in 1976 in United
States v. Martinez-Fuerte,3” the Court carved an exception to the Fourth
Amendment’s protection against unreasonable search and seizure, by
allowing the Border Patrol to set up fixed checkpoints located on major
highways away from the Mexican border for purposes of stopping and
questioning individuals suspected of being undocumented aliens. Then
in 1984 in INS v. Lopez-Mendoza,>® the Court held that even if the INS
violated the Fourth Amendment’s protection against illegal search and
seizure in its apprehension of undocumented aliens, illegally obtained
evidence could still be used against the aliens in deportation proceedings.

Tue HAMMER FALLS AGAIN ON OTHER IMMIGRANTS

The history of anti-immigrant sentiment that was manifested in local
and state laws directed against documented immigrants such as alien
land laws and foreign miners’ taxes has modern corollaries that attempt
to limit certain occupations and professions to citizens. As a general
rule, such state restrictions have been deemed unconstitutional by the
Supreme Court. For example, in In re Griffiths,3® the exclusion of lawful
permanent residents from the practice of law in Connecticut was invali-
dated, and in Sugarman v. Dougall,** a New York law providing that



A Nation of Immigrants 27

only U.S. citizens could hold permanent state civil service positions was
struck down. However, the protection that the Court had provided in
this area began to erode around the time that more flexibility was being
given to INS enforcement activities. Beginning with Folie v. Connelie*!
in 1978, the Supreme Court has deferred to the states requiring U.S.
citizenship when the government job entails a public function, or in-
volves the “formulation, execution, or review of broad public policy.”
Thus, in Folie, the Court held that New York could bar aliens from
holding state law enforcement positions. A year later in Ambach v.
Norwick,** the Court ruled that public schoolteaching (even teaching
French in high school!) fell within the public functions exception and
could be limited to citizens as well.*3

The clamoring and complaining about immigration has not only
been about Mexicans, of course. Consider the reaction to Southeast
Asians on refugee policy. The 1952 overhaul of the immigration laws
granted the attorney general discretionary authority to “parole” into the
United States any alien for “emergent reasons or for reasons deemed
strictly in the public interest.” Although the original intent was to apply
this parole authority on an individual basis, the 1956 Hungarian refugee
crisis led to its expanded use to accommodate those fleeing communist
oppression. The parole authority was also used to admit more than
15,000 Chinese who fled mainland China after the 1949 communist
takeover and more than 145,000 Cubans who sought refuge after Fidel
Castro’s 1959 coup.

The satisfaction of policymakers with the status quo began to evapo-
rate with the upsurge in Asian entrants that started in the mid-1970s.
The watershed event was the fall of Saigon in April 1975. Initially, the
United States merely wanted to evacuate fewer than 20,000 American
dependents and government employees. However, to invoke numerical
restrictions in the midst of a controversial and devastating war would
have been unconscionable, and evacuees soon also included former em-
ployees, some 4,000 orphans, 75,000 relatives of American citizens and
residents, and 50,000 Vietnamese government employees and officials.
Between April and December 1975, the United States thus admitted
130,400 Southeast Asian refugees, 125,000 of whom were Vietnamese.

The exodus did not stop there. By 1978 thousands more were
admitted under a series of Indochinese Parole Programs authorized by
the attorney general. Following the tightening of Vietnam’s grip on
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Cambodia, several hundred thousand “boat people” and many Cambo-
dian and Laotian refugees entered. In fact, annual arrivals of Southeast
Asian refugees increased almost exponentially: 20,400 in 1978, 80,700
in 1979, and 166,700 in 1980.

The unpredictable numbers of Southeast Asian refugees provided
the impetus for reform and ultimately, the passage of the 1980 Refugee
Act. The new law provided two tracks for refugee admission into the
United States. The first provides the President with the power to admit
refugees who are outside the United States only after consultation with
Congress, while the second relates to procedures by which aliens in the
United States or at ports of entry may apply for asylum. And while the
United States has allowed in more than a million refugees under the first
track since 1980, the numbers have been much more regulated than
under the previous parole authority.

In contrast, only between five and ten thousand asylum applications
have been approved per year. To say the least, the United States has not
reacted warmly to notable groups who have reached our borders seeking
asylum under the second track. When Haitians, El Salvadorans, Guate-
malans, and Chinese boat people began arriving in significant numbers,
the powers-that-be were quick to label them economic rather than politi-
cal refugees.

This response has manifested itself in humiliating ways. In the early
1980s, the INS implemented an efficiency plan in Miami by which
Haitian asylum hearings were often limited to fifteen minutes, immigra-
tion judges were ordered to increase productivity and hear at least
eighteen cases per day, and some attorneys were scheduled for hearings
at the same time for different clients in different parts of the city. The
federal court of appeals chastised immigration officials for violating due
process and ordered a new plan for the reprocessing of asylum claims.**
A similar suit concluded with the INS agreeing to reevaluate potentially
up to half a million Salvadoran and Guatemalan asylum cases from the
1980s, due to strong evidence of INS political bias and discrimination
against these applicants.*’

The rise in anti-immigrant sentiment in the 1980s was apparent in
other ways. In 1982 as part of a major legislative package, Republican
Senator Alan Simpson from Wyoming initiated a crusade to eliminate
the immigration category allowing U.S. citizens to be reunited with
siblings. He persisted in his efforts to abolish the category until he retired



A Nation of Immigrants 29

in 1996. These efforts have constituted a rather transparent attack on
Asian and Mexican immigrants. Combined, Asian and Mexican immi-
grants make up the vast majority of sibling-of-citizen immigrants. Elimi-
nating the category would therefore curtail Asian and Mexican immi-
grants who might eventually petition for even more relatives. Nativism
toward immigrants was manifested in rabid support for English-only
initiatives across the country, as was a rise in hate crimes directed at
Asian Americans.

Casual observers of immigration policy in the 1980s might cite the
Immigration Reform and Control Act of 1986 as an example of a
congressional swing toward a pro-immigration position because of its
legalization (amnesty) provisions that led to the legalization of about 3
million undocumented aliens. The truth is that the employer sanctions
provisions in the law (making it unlawful for employers to hire undocu-
mented workers) was the main part of the law, and received overwhelm-
ing legislative support. The amnesty provision just barely eked through
the House of Representatives.*®

One explanation of the great influence that anti-immigrant groups
have today is rooted in the exposure of the INS’s illegal actions against
Haitian, Guatemalan, and El Salvadoran asylum applicants. The illegal
actions of the INS in processing their applications was the agency’s
response to complaints that the asylum system was too generous or
manipulable. But once the agency’s illegal actions were exposed, exclu-
sionist whining about the asylum system dramatically spiraled.

When boatloads of Chinese began arriving in 1992 and 1993, the
exclusionists were given new fuel. At first, this created a dissonant
situation for the INS. After all, the Chinese were fleeing communism,
weren’t they? But the situation seemed somehow different. Two incidents
that occurred in late 1992 only days apart demonstrated the dilemma.
In one, a Cuban commercial pilot commandeered a flight and landed in
Miami. All aboard who wanted asylum, including the pilot, were wel-
comed with open arms, and none were taken into custody. Yet, a few
days later, a boatload of Chinese seeking asylum landed in San Francisco
Bay, and every single person on board who could be rounded up was
incarcerated. Many applied for asylum arguing that they feared persecu-
tion because of their opposition to China’s one-child-per-family birth
policy or because they had supported the protesting students at Tiennan-
men Square in 1989. It was the nature of these claims that exclusionists
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labeled outrageous, citing the Chinese as perfect examples of how the
asylum system was being exploited. After several Chinese boats ar-
rived— particularly the highly publicized Golden Venture in New York
Harbor in 1993 —exclusionists were able to rally great public and politi-
cal support for their cause, and asylum and undocumented immigration
has been on the front page ever since.

Facing a severe budget problem, California’s Governor Pete Wilson
added a good deal of fuel to the fire in 1992 by blaming many of the
state’s fiscal woes on immigrants. His charge was that immigrants were
costing state taxpayers billions in public assistance, medical care, and
education. Armed with gubernatorial support, the main lobbyist for the
Federation for American Immigration Reform (FAIR) in California, the
former national INS Commissioner Alan Nelson, and a former INS
regional official, Harold Ezell, joined forces with other neonativists in
California to place Proposition 187 on the 1994 ballot. Targeting undoc-
umented immigrants in Proposition 187 proved to be a smart political
tactic which enabled its proponents to attract supporters who might
otherwise not have been opposed to immigration per se.

Throughout the Proposition 187 debates, its major proponents
claimed that they were motivated only by a concern with undocumented
immigrants, and that documented immigrants were beneficial to the
country. They lied, of course. As soon as Proposition 187 passed, neona-
tivists immediately set their sights on reducing the flow of legal immi-
grants. Thus, responding to political pressure, the Commission on Legal
Immigration Reform, chaired by the late former Congresswoman Bar-
bara Jordan, recommended reducing legal immigration by a third. Con-
gressman Lamar Smith and Senator Alan Simpson also introduced pro-
posals that would make cuts. Even before Proposition 187, Republicans
in Congress attacked legal immigrants by proposing to reduce spending
by eliminating lawful permanent residents from benefits that ranged
from Supplemental Security Income to school lunch programs for their
children. The welfare cuts were enacted by President Clinton in 1996.

Clearly, the historical cycles of anti-immigrant backlash can success-
fully sway political opinion that gets manifested in the form of exclu-
sionist legislation. Demographic changes across the country over the last
couple of decades and predictions for the future provide the impetus for
much of the nativist sentiment today, especially for those uncomfortable
with notions of diversity and change.

Refugees, immigrants, and their advocates have come to rely upon
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the final and most famous lines of the American Jewish poet Emma
Lazarus’s sonnet engraved at the base of the Statue of Liberty:

Give me your tired, your poor,

Your huddled masses yearning to breathe free,
The wretched refuse of your teeming shore.
Send these, the homeless, tempest-tost to me.
I lift my lamp beside the golden door!

The problem is that long before this gift from the French people was
even dedicated by President Grover Cleveland in May 1886, the United
States had adopted policies antithetical to the spirit of the Lazarus poem.
Her sentiment is simply not embodied in the constitution and has no
legal meaning. Nativists and xenophobes have graffitied over the verse
time and time again. And time and time again, the Supreme Court has
found nothing in the constitution to nullify federal immigration laws
related to admissions criteria, exclusion grounds, or deportation.

The kinds of anti-immigrant statements we hear today from Pete
Wilson, Patrick Buchanan, Peter Brimelow, Alan Simpson, FAIR, and
others are simply not new. When their words begin to carry weight and
get implemented into immigration policies, we know that the nativist-
taggers have struck again, and that the powers-that-be have once more
become uncomfortable with what is becoming of the definition of an
American.



Mi Cliente y Amigo
Rodolfo Martinez Padilla

I am often asked by students and friends, especially
those who work with community-based organizations, why I decided
to specialize in immigration law. My sense is that they are seeking a
romanticized answer about how I was moved by my parents’ struggles
with the immigration process, or that I was inspired by the plight of
migrants and refugees seeking freedom or a better life, or that perhaps
the inequities of the immigration laws or enforcement procedures
sparked my interest. Indeed any of these explanations could be plausible.
But the truth is that I fell into the field because the only opening available
in the office where I wanted to work was in immigration law.

Upon entering law school, specializing in immigration law was not
the plan. During the summer after my first year of law school, I volun-
teered as a law clerk in the Chinatown/North Beach Office of the San
Francisco Neighborhood Legal Assistance Foundation (SFNLAF). A va-
riety of cases were assigned to me, but most pertained to landlord-tenant
disputes or consumer issues. The work was so rewarding and stimulating

32
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that I continued to clerk there until I graduated in 1974. Clearly, law
school would have been a miserable time but for my concurrent work at
SENLAF that provided context and meaning for my training as a lawyer.
By bar exam time, SENLAF was unequivocally the place I wanted to
work. Since the only opening was in immigration, I grabbed it and soon
found myself immersed in a workload of over a hundred open cases.

In retrospect, becoming an immigration lawyer made sense for me.
As it turns out, practicing any kind of law in or near Chinatown in
the mid-1970s would have meant working with immigrants, given the
changing demographics of the community. Although the 1970 census
counted more U.S.-born than foreign-born Chinese Americans, by 1980
the reverse was true. But as the son of an immigrant, with many immi-
grant relatives, and growing up in a town with numerous immigrant
residents, becoming an immigration lawyer has meant something special,
as it would for anyone with a similar background.

Stories from my own family’s immigration history provide plenty of
fuel for my interest in the field. My father was born in Oong On Lei
Village in Canton Province, China in 1893, and entered the United States
on a false claim to U.S. citizenship. He admitted that he was born in
China in 1893. But his father, who had been a cook during the construc-
tion of the Southern Pacific Railroad, claimed that his birth certificate
was destroyed in the 1906 San Francisco earthquake and that he had
traveled to China around the time that my father was conceived. There-
fore, my father entered as the son of a U.S. citizen. My mother was born
in Scranton, Pennsylvania in 1901, and was therefore a U.S. citizen at
birth. When she was three, she accompanied her mother, a native of
China, to China so that her mother could care for her own ailing mother.
My parents met in 1920 through a marriage broker who escorted my
father to my mother’s village, Ngan Voo. My mother was not one of the
women in the village looking for a husband, but my father spotted her
at a distance and insisted on meeting her. My mother eventually immi-
grated as the spouse of a U.S. citizen. Although she was a citizen at
birth, she could not reenter as a citizen for two reasons. First, she did
not have her birth records to prove her place of birth. And second,
technically she had lost her citizenship by marrying a foreign national at
a time when the law stripped women of U.S. citizenship for marrying
foreign men. Of course my father was making a false claim to citizen-
ship, so their situation presented a messy picture to say the least.

Before my mother could reenter the United States in 1926 as the
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spouse of a U.S. citizen, she had to pass inspection at Angel Island in
San Francisco Bay. Between 1910 and 1940, about fifty thousand Chi-
nese were confined—often for months and years at a time—in Angel
Island’s bleak wooden barracks, where inspectors would conduct gruel-
ing interrogations. In a sense, my mother was lucky because her deten-
tion on Angel Island lasted only a week. Months earlier, she had received
coaching instructions from my father (who had returned to the United
States soon after their marriage) on how to answer certain questions.
This was typical of the Chinese immigrants of the time. The strict
exclusion laws forced distortions of family trees and histories if immigra-
tion was to succeed. The schemes devised to thwart the racist immigra-
tion laws were ingenious. For both the successful and unsuccessful,
however, it was agonizing to be compelled to lie and cheat in order to
reunite with family members.

The directions to my mother were more unusual than most because
she had been born in the United States. She was to assert birth in China
and marriage to my father, the son of a purported U.S. native. A claim
to U.S. citizenship by my mother would likely result in serious delay;
records in Scranton would have to be obtained and a call for my moth-
er’s alienated brothers on the eastern seaboard to come testify would
have been probable. So when my mother was called in for interrogation
a week after arriving at Angel Island, she was questioned for about
thirty minutes and was deemed admissible as the spouse of a citizen.

Growing up in Superior, I also had a sense of the gender imbalance
that plagued the Chinese American community for decades after the
enactment of the Chinese exclusion laws. I grew up in a small house
attached to my mother’s small grocery store. The store and house were
on the poorest street in Pinal County, a rural part of south-central
Arizona. The store consisted of three small aisles of food, a small butcher
area, and an area with dry goods—shoes, fabric, hurricane lamps, and
the like. The small second floor of the back storeroom contained six
narrow rooms with little headroom that we used for storage. As a child,
I learned that during the 1920s and 1930s these rooms were actually
used as sleeping quarters by men who came from China without their
wives to work for my father. They cooked and ate in one of the slightly
larger rooms of the musty, dank second floor.

Two of the men who worked for my father were an uncle and a
cousin whom I grew up knowing. They were Geen Hong Go (Uncle Art)
and Cherng Goo Cherng (Uncle Charlie). Having entered the United
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States with false papers, they were always introduced to the townspeople
as my father’s brothers. Although both had lived in the United States
since the 1920s or 1930s, their wives and children did not join them
until the early 1960s. Uncle Charlie’s wife (Cherng Goo) was my father’s
sister. But because of my family’s disordered history, she immigrated as
my father’s sister-in-law.

The memory of my aunt Cherng Goo’s arrival is a stark reminder of
the effects of years of exclusion. As a kid, I wanted to be a basketball
star. So when my parents told me that my aunt had been a champion
basketball player in her youth, I was beside myself with excitement. I
practiced diligently for weeks in anticipation of our first encounter,
expecting a great shooting and dribbling display from her upon her
arrival. But by the time her metaphorical boat came in, she was an
elderly woman whose basketball-playing days had long since passed. We
had all been victimized by the exclusion laws.

My immigration memories span a continuum from my family to my
clients. A distant older cousin fled to Mexico after being indicted for
selling false green cards. My mother underwent intensive preparation to
testify at an immigration hearing on behalf of another relative. Years
later, when I practiced in Chinatown, I met hundreds of clients who had
similar stories of false papers and family histories to gain entry into the
United States during the exclusionary era. Throughout my life, and
especially after I became a lawyer, I have often marveled at the ingenious
schemes my ancestors and other Chinese devised to thwart the immigra-
tion policymaker “ghosts,” as they were called. For decades, the authori-
ties were determined to exclude the “Yellow Peril,” yet many Chinese
were able to overcome the racist laws by inventing families, occupations,
backgrounds, and birth certificates destroyed in earthquakes.

Over the years, the questions related to immigration directed to
my parents’ generation did not rekindle fond memories. The historical
prejudices codified against my uncles and aunts, grandfathers and grand-
mothers resulted in pain. They were forced to lie and to cheat because of
the oppressive racial biases of others. Thus, my veneration for their
creative schemes inevitably turns to anger after the sobering realization
that, despite the anecdotal successes of many in evading discriminatory
immigration policies, my ancestors unnecessarily bore tremendous hard-
ships.

Most of my Chinese cases have pertained to visa matters. But over
the years I have represented several hundred clients—of myriad nation-
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alities—in deportation proceedings. In the late 1970s, part of my func-
tion as a legal services attorney was to provide public defender-type
representation to aliens who had been arrested by the INS in the San
Francisco region. I visited the detention branch on a daily basis to
interview detainees, and cooperated with the Immigration Court when
they needed an attorney to provide representation. Nationals of Canada,
Nigeria, the Philippines, Iran, Ireland, Great Britain, and other parts of
Europe were often in the detention area. In fact, every month or so I
would encounter young European tourists in their twenties who turned
themselves in for deportation because they had run out of spending
money. I recall a Caucasian man who was born in China to Portuguese
parents, who was being deported to Portugal even though he had never
lived there. And there was a Greek client who immigrated at the age of
three, but was being deported at the age of twenty-seven for possession
of marijuana. In the 1980s, I represented many Central Americans seek-
ing asylum in the United States, including one Nicaraguan whose case
became a precedent-setting decision in the Supreme Court. I also helped
to represent a black South African who was granted asylum because of
apartheid.

But over the years, most of those I have represented in deportation
proceedings have been Mexican nationals. Representing Mexicans in
deportation proceedings always came naturally. The vast majority of my
Mexican clients reminded me of neighbors, friends, and grocery store
customers from Superior. They were gracious, honest, hardworking,
friendly, grateful, and committed to their families. They appreciated my
limited Spanish-speaking ability.

I recall introducing my wife, a Chinese American raised in San
Francisco Chinatown, to a Mexican family I was representing shortly
after our marriage in 1976. The family had been subjected to a har-
rowing, abusive raid by INS agents at 5 a.m. one morning, and I needed
to get a better idea of what had transpired by visiting them at their home
in San Jose, California. So on a Sunday afternoon, my wife and I drove
to San Jose to call on the family. My wife had had little contact with
Mexicans—or any Latinos for that matter—growing up. She was aware
of my legal work conceptually, but had never met any of my clients.
Over the course of the afternoon, as she experienced my clients’ warmth,
generosity, and hospitality, my wife became their strongest advocate for
resisting deportation. How in the world, she asked, could they be hurt-
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ing anyone; and why in the world would the INS want to deport such a
decent family? After a struggle that took almost a decade, I was able to
obtain lawful permanent residence status for the entire family.

Most of my clients have been Mexican because Mexicans have long
been the focus of INS enforcement priorities. Of the 1,327,259 de-
portable aliens located by the INS in 1993, 95.6 percent (1,269,294)
were Mexican nationals,! in spite of the fact that by all estimates Mexi-
cans make up less than half of the undocumented population in the
United States. So anyone willing to represent low-income immigrants as
I have over the years will naturally have a caseload that is substantially
Mexican.

Take the case of Rodolfo Martinez Padilla.? Rodolfo was a client of
the Immigration Law Clinic which I directed at the Stanford Law School.
In the fall of 1993, with the assistance of students enrolled in the clinic,
Rodolfo, who was in deportation proceedings, succeeded in having those
proceedings suspended and was granted lawful permanent resident sta-
tus. To qualify, Rodolfo had to establish continuous physical presence in
the United States for at least seven years, good moral character, and
extreme hardship if deportation had been ordered.3

I first met Rodolfo in 1987, and found his work record, his
worldview, and his attitudes about the United States typical of the
thousands of immigrants—especially Mexicans—I have represented,
been consulted about, or grew up with in Superior. His story and those
of other Mexican immigrants are important because much of the current
debate over immigration is about Mexican immigration.

Rodolfo’s family and circumstances surrounding his migration to
the United States are not unusual. Born in 1963 in a small town in the
state of Michoacan in northern Mexico, Rodolfo, accompanied by his
uncles, first crossed the border at the age of ten. He returned to Mexico
but came back to the United States in 1979 with his parents and siblings.
Since then they have lived in the East Palo Alto/Redwood City area,
which is about thirty miles south of San Francisco. Rodolfo attended
one year of public high school in 1980. His entire immediate family—
his father, mother, two older brothers, one older sister, two younger
sisters, and a younger brother—resides in the United States. Most of
the family became lawful permanent residents through the legalization
(amnesty) program of the Immigration Reform and Control Act of 1986
(IRCA). Rodolfo is married and has two U.S. citizen children (one from
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a prior relationship); he sees and cares for both of them regularly. He
acts as a constant mentor and “big brother” to his nephews and nieces.
The entire family has regular get-togethers, picnics, and barbecues. Ex-
cept for his mother, all the adults in Rodolfo’s family have paying jobs.
None has ever received public assistance.

Rodolfo’s employment history may be of particular interest to peo-
ple concerned with the impact that immigrants such as Rodolfo have on
the labor market. As with many immigrants, the family’s primary
method of finding jobs is through word of mouth and mutual help.
Rodolfo and his family have a very strong and active network of friends
and family that they rely on to hear about and to get work. At just
about every place Rodolfo has worked, some family member has been
employed at some point in time. Rodolfo always has his ears open for
new opportunities, and the community is a vitally active highway of
information. If someone loses a job, friends help with loans and a new
job search.

Rodolfo has done a fair amount of “pavement pounding,” going
from business to business and filling out applications. He says that when
he was young he would get on a bus and go to San Jose (about fifty
miles south of San Francisco). He would apply for work in establish-
ments along the main boulevard—El Camino Road—the entire route
home. Sometimes he would fill out six applications a day. Although he
reads the newspaper, he has not used it to get information about jobs.
Current and former employers always gave Rodolfo a good reference for
prospective new employers. Often Rodolfo has held two jobs at the same
time in order to better support his family.

A chronicle of Rodolfo’s jobs and job-finding methods is illumi-
nating:

1. He secured his first job at a restaurant, Le Lumiere in Menlo
Park, through his father and his uncle who both worked there. His
father got the Le Lumiere job from his brother (Rodolfo’s uncle) who
was working there previously. When his uncle quit, his job was given to
Rodolfo’s father. Rodolfo initially started working there to help his
father for free.* He was working as a dishwasher when the owners
noticed and liked his work more than they liked his father’s work.
Although Rodolfo was young and still in high school, they fired his
father and gave him the job. The wife of the owner of Le Lumiere owned
another restaurant, Carol’s, and she asked Rodolfo to work there as
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well. Rodolfo would work at Carol’s in the morning and Le Lumiere in
the afternoons and evening. Rodolfo dropped out of high school when
he was eighteen because he was working very long hours (sixteen hours
a day) and felt that he could not go to school at the same time. He
started working at the age of seventeen in 1980. He left these jobs
because of the long hours and he felt that he was not earning enough
money. Each place paid about $100 per week. His bosses offered to pay
him more money, but he felt that the raise was not enough to compensate
him for the number of hours he was working. His departure was amica-
ble; later when he needed a recommendation for his job at the Discount
Club, these employers were happy to provide it. Rodolfo also knew that
he could make more money working in the kitchen of a restaurant rather
than just washing dishes. He looked for and found jobs in restaurants
where he would start out as a dishwasher, but eventually have the
opportunity to work in the kitchen.

2. Rodolfo found the job at Wata, a drug manufacturer, by going
to an unemployment office in San Mateo where jobs are posted. He had
no problem getting access to these listings in spite of the fact that he was
asked for a green card, by providing proof that he and his family had
been in the United States for a long time and that he had attended school
here. His mastery of English was very helpful in this situation. Rodolfo
worked at Wata inspecting pills, but had to leave because he became
allergic to the chemicals. He was paid about $150 per week at Wata.

3. Between his job at Wata and his job at Spiral, Rodolfo worked
at Andre’s Restaurant. This was one of the restaurants where he worked
up to helping in the kitchen. He eventually left Andre’s because they
were not paying him enough money. He was paid about $150 per week.
In general, he usually left restaurant jobs because a better opportunity
made itself available. For some time he worked at Spiral in the morning
and at Andre’s at night.

4. Spiral Engineering hired Rodolfo first as a janitor then as a
machine operator because his sister worked there as a supervisor. Other
family members were already working there: his aunt, mother, and
father. His boss regarded Rodolfo as one of his best and most conscien-
tious workers, and was sorry to see Rodolfo leave for a better job later.
Spiral was paying him $4.20 an hour. During some of the time that
Rodolfo worked at Star, he also worked at the Elks Club part-time as a
janitor. The Elks Club paid $4.50 an hour. Rodolfo’s brother worked
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at the Elks Club for eleven years as a janitor. His brother got the job
through a friend. His brother was looking for work by applying to
businesses near his family’s residence. One day when he was visiting
various businesses, he saw a friend working outside the Elks Club build-
ing and asked him if he would help him submit his application. Rodolfo’s
brother stopped working at the Elks Club because he wanted to make
more money. He now works in a pet food business, and got that job
through Rodolfo. Rodolfo was working at the Discount Club and one
of his coworkers was the son of the owner of the pet food business.
Rodolfo asked his friend to help his brother get a job there.

5. Rodolfo got a job at Splashmaster, a swimming pool company,
through a different sister who was working there. Apparently she found
out that they needed someone to cut pipes, and she told him to apply.
Rodolfo also left Splashmaster because of the low pay (about $100 per
week).

6. For a while, Rodolfo worked for an industrial janitorial service
as an employee (as opposed to an independent contractor). He only
stayed for two months because it was “a heavy job.” The hours were
very long, he had to operate heavy machinery, and he was paid $4.50 an
hour.

7. Rodolfo got his job with the Discount Club through an uncle
who was working there (the same one who was working for Le Lu-
miere). His uncle told Rodolfo that they were looking for janitors. He
applied and got the job. He worked there steadily and once received the
Employee of the Month award. He got bonuses every month. As a
steady employee, he accumulated vacation and sick leave time, and also
donated money to the United Way through regular payroll deductions
(he also does that at his current place of employment). He started at
$5.85 an hour and when he left was receiving $7.66 an hour. During his
time at the Discount Club, Rodolfo also worked a second job, about
two or three hours a day, at Sandwood Market. He was a stock boy and
bagger and was in charge of reloading the soft drink machine and
carrying out bottles. Unfortunately, Rodolfo injured his back on the job
at the Discount Club, because of heavy lifting and running a large floor
scrubbing machine. He received disability compensation for two years,
and is now working at a less strenuous job. Rodolfo was a well-regarded
employee at the Discount Club. At his deportation hearing, his supervi-
sor submitted a letter of support.

8. Rodolfo got his current job at Star Products, where he is a
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machine operator assembling electronic and computer parts, through his
sister-in-law who works there. She encouraged him to apply for the job
and put in a good word for him. When he first started working at Star
Products he was working on the assembly line, putting together elec-
tronic parts. One Saturday he was asked if he would be able to work
overtime in another department where workers operated machines and
conducted much more complex and detailed work. Based on his perfor-
mance that day, the supervisor of the department took Rodolfo off the
assembly lines and added him permanently to the machine operator
department. This job entailed more responsibility and required extensive
training. Today he operates delicate machinery that assembles wiring
and other computer and electronics parts, and earns a higher wage than
he did in his previous position. Some months ago, Rodolfo had to be
hospitalized for a hernia. Company officials valued and trusted him
enough to lend him $1,000 for his medical bills. He repaid the entire
amount within four months. He’s been there almost one year and is paid
$5.00 an hour.

Except for his injury at the Discount Club, Rodolfo’s primary reason
for leaving jobs has been a desire to earn more money or because a
new and better opportunity presented itself. After working long days—
sometimes sixteen hours—and discovering at the end of the week that
his earnings totaled under $300, he looked for better opportunities.
Through his network of friends and relatives, he kept his eyes and ears
open for any available opportunities, either for himself or for others.

As an ambitious and independent person, Rodolfo has demonstrated
entrepreneurial skills as well. When he was on disability, he was quite
concerned that he would be unable to make a living. He approached his
father and proposed that they work together to make extra money. Since
his father is an excellent mechanic, they bought and fixed used cars, and
then sold the cars for a profit. For example, they bought one truck body
for $300, and after they had fixed it, sold it for $4,000. At his father’s
suggestion, Rodolfo also moved back in with the family during his
recovery so that Rodolfo could cut down on living expenses. Today
Rodolfo’s father continues to buy and repair used cars, but Rodolfo
cannot help him because he is busy with his job at Star Products and
with setting up his business.

Rodolfo has made an agreement with the president of Star Products
about becoming an independent contractor to provide the company with
janitorial services. The way this came about is that Rodolfo noticed
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that the president often complained about the regular janitorial service.
Apparently, they are very sloppy in their work, sometimes leaving the
offices in a worse state than when they arrived. Rodolfo started picking
up after them because he thought that the mess they left reflected poorly
on the company. Customers frequent this establishment and he believed
that it was important to have a clean work environment. Eventually the
president noticed and suggested that he contract with the company
independently to clean the place up after-hours. Rodolfo took this sug-
gestion seriously and decided that this would be an important business
opportunity for himself and his family.

Since he spoke with the president of the company, he has been
slowly buying pieces of cleaning equipment, some costing as much as
$1,600. Initially Rodolfo plans to work his regular day hours at the
company and then have his wife help him clean the Star Products
facilities at night. He figures that the president of Star Products has other
business connections that Rodolfo’s business can benefit from. In time,
he hopes to expand his business with these connections and looks for-
ward to owning his own business. He has thought out, planned, and
negotiated all the details very carefully. At first, he will be working on a
probationary basis in order to allow his employer to examine his work
to make sure it is satisfactory. During this time, the president has agreed
to pay him a regular wage (as if he were doing his regular job), but at an
overtime rate. After one month, if his work is satisfactory, he will go on
contract status and finally be independent. He will be securing a worker’s
compensation package for himself and his wife, and he has applied for a
business license. He learned what he needed to do to start his indepen-
dent janitorial contract business by helping and observing a friend who
owns his own janitorial contracting service. He helped his friend finish
jobs out of friendship and without compensation. Now this friend is
advising Rodolfo and helping him start his own business.

Allegations about the economic “impact” of immigrants brings to
mind acquaintances and former clients like Rodolfo and his family. They
are not representative of all immigrants. But they are also not atypical.
Most of my Mexican clients have been more like Rodolfo than unlike
him. They defy the stereotype of the poor immigrant lured across the
border by the ease of life on welfare. They are hardworking, honest,
very family oriented, and not criminals. As Rodolfo’s job history reveals,
they may take low-paying jobs, but they keep an eye open for better-
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paying positions. The twin economic arguments—job and wage dis-
placement, and net fiscal burdens in the public sector—appear to involve
contradictory stereotypes of the hardworking immigrant willing to take
any job, and the pathologically welfare-dependent or costly immigrant.

Anticipating that some will be skeptical of an anecdotal approach
centered around the experiences of one individual, I now turn to hard
economic realities.



Searching for the Truth about
Immigrants and Jobs

We are young and we come to the United States to work. And [using
government services] looks bad. If I know I can pay my doctor, I don’t
need to go to the government. I don’t need food stamps. That’s for the
old people, for the children that don’t have no fathers. I don’t feel good
if I go over there and I can be working. You can find a job in the United
States anywhere you go. Especially if you can speak a little bit of
English. If you don’t speak no English, you get your green card. If you
don’t get your green card, you work in the fields, you work dishwash[-
ing], everywhere. There’s a lot of work.
—RODOLFO MARTINEZ PADILLA, age 31
native of Michoacan, Mexico

Negative images of immigrants and their purported
impact on the U.S. economy have permeated the airwaves and print
media headlines of late. These images largely revolve around two anti-
immigrant arguments, broadly conceived of as “economic” in nature.
The first argument posits that immigrants have a negative effect on the
labor market, displacing native workers and depressing wages. The
second is that immigrants burden the public coffers. The labor market
complaint is the subject of this chapter, while the next chapter addresses
the costs and revenues of immigrants.

The image of immigrants as labor market demons is fueled by
comments such as those of Congressman Lamar Smith of Texas, who
authored major legislation in the House of Representatives in 1996:
“[Iln places where immigrants tend to congregate, particularly in the
cities, . . . the direct impact on citizens, particularly low-income, low-
skill citizens, is that they lose jobs and their wages are depressed as a
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result.” ! Consider also the views of Daniel A. Stein, executive director
of the Federation for American Immigration Reform: “This is throwing
kerosene on the blaze. . . . Immigration is destroying the American mid-
dle class. . . . It’s one of the key factors degrading labor in this country.”?

Accompanying these negative images are a host of state and federal
policy proposals—some aimed at undocumented aliens, but many di-
rected at lawful immigrants and refugees. These efforts extend far be-
yond the 1986 law making it illegal for employers to hire undocumented
workers or California’s Proposition 187 which would preclude undocu-
mented aliens from attending public schools, receiving welfare, and
obtaining services from publicly funded health facilities. While the con-
stitutionality of Proposition 187 is being determined by the federal
courts, it is emblematic of several legislative actions and proposals.
These include cutting back on public benefits and social programs avail-
able to legal immigrants (ranging from Supplemental Security Income to
school lunch and milk programs for lawful resident schoolchildren),
denying driver’s licenses to undocumented aliens, making it a felony for
an undocumented person to apply to a state university, adding resources
to the Border Patrol, calling out the National Guard to help enforce the
border, charging a border toll, amending the Fourteenth Amendment so
that birth in the United States does not confer citizenship upon a new-
born if the parents are undocumented, and cutting back on legal immi-
gration by a third.

The twin economic allegations and the flurry of legislation directed
against immigrants demand that we inform ourselves as much as possi-
ble before forming judgments (and policies) on proposals that are prem-
ised on beliefs about economic impact. A fair reading of available,
accurate research suggests that allegations of the negative impact of
immigrants on the economy are overblown and largely unsupported.
The most reliable studies show that the level of anti-immigrant rhetoric
based on economic arguments is simply not justified.

Before considering actual studies that have been conducted on immi-
grants and the labor market, a theoretical framework—developed from
observations of the market—is helpful.
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THINKING ABOUT JOBS AND WAGES

IMMIGRANTS AND JOB CREATION

One concern about immigrants is that every job that goes to an immi-
grant is a job that a native worker loses (or fails to gain). The fear that
immigrants take away jobs from native workers rests on the theory that
the number of jobs is static or fixed. Under this theory, when immigrants
get jobs, fewer jobs are left for native workers thereby causing increases
in unemployment among native laborers.

The idea of a fixed workforce has a certain commonsense appeal,
but is inaccurate. The number of jobs is dynamic rather than fixed. As
more persons begin working and spending their earnings, the demand
for more goods follows, and generally more labor is needed. Immigrants
are not simply workers—they are also consumers. Like everyone else,
immigrants need basic goods such as food, shelter, and clothing. Immi-
grant workers spend their earnings on these goods as well as (to the
extent they can afford them) on other nonessential items. Immigrants
therefore increase the total demand for goods. In response, businesses
increase their production. To do this, they must increase their labor force
and hire more workers. Thus, the entry of immigrants into the labor
market ultimately creates jobs by pressuring businesses to expand their
production. In fact, the mere presence of a new immigrant—even one
who is not working—can increase consumption or the demand for
goods and services, and cause the same result. Thus, all native workers—
including minorities and women—would find better job opportunities
due to overall economic growth.>

If immigrants actually create jobs for native workers, why do so
many people believe that immigrants pose a threat to native workers’
jobs? This may be a matter of what we think we see. While the average
person may actually see an immigrant working in a job once held by a
native worker, the more indirect job-creation process attributable to
immigrants (and verified by studies discussed below) is not as easily
perceived.* This may help account for much of the public suspicion of
immigrants and jobs.
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IMMIGRANTS ARE COMPLEMENTARY WORKERS

The notion that increases in immigration correspond to losses in native
workers’ jobs relies not only upon a model of the workforce as static,
but also upon the belief that immigrants and native workers are vying
for the same types of jobs. However, immigrants and native workers
generally do not compete for the same jobs. Immigrants largely fill
undesirable, unskilled jobs in which native workers have little interest,
thereby serving as complements to, rather than substitutes for, native
workers in the labor force.

The labor market is divided into primary “good” jobs and second-
ary “bad” jobs. The first group is largely populated by native workers,
the latter by migrants. Primary sector jobs are situated in so-called
“core” industries, where investments and financing of production are
relatively high, and mainly large-scale and unionized, and where instabil-
ity has been minimized by such market features as little effective compe-
tition. Workers who fill such jobs must have relatively high skills. They
are well paid and work under generally desirable conditions. By contrast,
secondary jobs are found in smaller firms where production is not as
highly financed and products face highly competitive markets. Positions
tend to be unstable, low or unskilled, relatively low paying, and gener-
ally marked by undesirable working conditions.’

Migrants are more suited for these low-paying, low-skilled jobs due
to (1) the flexibility of the migrant workforce; (2) the lasting nature of
the migrant labor supply; and (3) their susceptibility to manipulation
and control. Migrants thus dominate low-paying, low-skilled jobs. The
question then is whether, on account of immigrant domination of sec-
ondary jobs, native workers are pushed into primary jobs, or whether
they are unemployed. President Ronald Reagan’s Council of Economic
Advisors, agreeing with the principle that immigrants generally do not
displace native workers, emphasized the job and occupational mobility
of native workers. Native workers can move from one sector of the
labor market to another, while immigrants generally cannot.®

Yet this conclusion is not comforting for native workers ill-suited,
on account of skills and/or geography, to occupy primary jobs. Further,
immigrants get secondary jobs because they are more subject to manipu-
lation and control—in other words, exploitation. Emphasizing the ex-
ploitability of immigrants for “good” economic effect is troubling even
if such an approach does help us understand that immigrants generally
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do not take jobs that native workers desire. (These concerns are more
fully addressed in chapter 7.)

Immigrants are likely to fill secondary jobs: immigrants commonly
inhabit ethnic enclaves and are able to settle into a certain part of the
labor market without having to assimilate into the larger society. The
social norms of immigrant enclaves differ greatly from those of native
workers with regard to the way in which secondary, low-paying, low-
skilled jobs are valued. While the native population generally views such
jobs as “low status” and therefore undesirable,” the jobs often meet the
expectations of members of immigrant enclaves. The reference point by
which many immigrants measure the desirability of jobs often differs
from that of native workers. Many immigrants, after all, come from
countries whose jobs are characterized by even lower wages and worse
labor conditions than secondary jobs in America.

Given differences in English ability, education, and job experience
between the so-called “typical” Mexican undocumented alien and a
native worker, the immigrant seems ill-equipped to fill many of the jobs
open to native workers. Thus, many low-skilled immigrant workers and
more skilled native workers may fulfill mutual needs (complementary
rather than competitive), leading to increased productivity. However,
things are probably more complicated; various combinations of comple-
mentarity and substitutability among many immigrant and native groups
are likely. To the extent that some immigrants serve as (real or potential)
substitutes for native workers, their presence increases the supply of
workers, and at the very least can depress wage rates. And when wages
are lowered, some natives may no longer find it worthwhile to remain in
the labor force and may therefore drop out.?

While many of the low-wage jobs filled by immigrants might other-
wise go to teenagers and retirees (e.g., at McDonald’s), such a phenome-
non should not be considered the same as displacement of a typical
native worker. We should look at the long-run positive general effect of
immigrants on the job market, even though in the short run some specific
groups may be harmed by one group of immigrants. Additionally, absent
immigrants, some of the advertised jobs which currently go to immi-
grants would remain unfilled and therefore be withdrawn after a while
because employers may choose to use machines or cut back.’ Immigrants
who fill such positions pose no direct harm to native workers.
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THE IMPACT OF IMMIGRANTS ON WAGES

Assuming little substitution of native workers and the stimulation of job
growth by the presence of immigrants as consumers, President Reagan’s
Council explained that immigrants have little negative impact on native
wages. The Council acknowledged that wages can drop when the supply
of labor increases (either because of immigration or the increased partici-
pation of native workers). But the Council urged us to look beyond
short-term wage depression or job loss for the following reason: in the
sectors where native workers are complementary with immigrant labor,
both labor demand and wages will increase. The demand for labor
increases because the availability of immigrant workers encourages in-
vestment in industries that have become more competitive. This in-
creased demand in labor provides opportunities for new jobs and better
wages for many native workers who were displaced in the noncomple-
mentary sector. Therefore, short-term negative effects are outweighed by
new opportunities, and the total combined income of the native popula-
tion is actually increased.!?

In a sense this position urges us to think of short-term wage depres-
sion as an investment of sorts, made for the purpose of attaining a long-
term increase in prosperity. But we must recognize that short-term wage
depression is a serious problem that should not be casually disregarded
or even easily sacrificed for the benefit of long-term gains. However,
better methods can be implemented to ameliorate this problem than by
restricting immigration, for example, raising the minimum wage and/
or expanding the Earned Income Tax Credit. Better job training and
investment in our educational institutions are also relevant.

Immigration causes income benefits which are spread throughout
the economy in other ways. Beyond the increased job opportunities and
higher wages for some native workers, lower product prices and higher
business profits also result. The concentration of unskilled immigrants
in industries such as agriculture keeps prices down, thereby increasing
the real income (or purchasing power) of native consumers.!?

Higher business profits benefit those with personal investments, sav-
ings, and pension holdings. Even if some immigrants have the short-term
effect of depressing wages in particular sectors, natives experiencing
wage loss may be able to make up for those losses on account of the
higher business profits which result. For example, if a native worker sees
that her wage is being depressed by immigrant competition, she can
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contribute a little less to the pension fund to compensate for that lower
wage, but still take solace in the fact that her pension fund is paying her
a return. Increased business profits also make possible greater amounts
of capital investment and innovation to the benefit of all.

The concern is that although the aggregate benefits may outweigh
the costs, this scenario raises serious equity problems. The aggregate-
benefit-to-all argument may actually be hard to swallow for native
workers whose wages are being depressed if they do not have pension
plans or personal holdings. Higher-skilled native workers who have
such assets are relatively immune from competition. Few lower-skilled
workers have pensions or holdings, and are therefore unable to make
adjustments or reap benefits from increased profits; the higher-skilled
workers (and management) benefit from the higher returns to capital
without losing anything at all.

STUDYING IMMIGRANTS AND THE LABOR MARKET

The array of studies that have examined the labor market effects of
immigration can be categorized as regional or sectoral. Regional studies
examine the effects of immigrants upon the entire labor market of a
particular geographical segment of the country, such as Miami or Cali-
fornia. Sectoral studies examine the effects of immigrants upon a single
labor market—that related to a particular job sector such as the auto-
mobile or restaurant industry. Each perspective has its own advantages
and disadvantages, and both are helpful to a better understanding of the
way immigrants impact America’s labor market.

Looking at job displacement and wage issues from a regional per-
spective causes us to consider the significance of variations in regional
economies and demographic characteristics. Jobs are not distributed
equally across the country. Nor are immigrants distributed evenly
throughout the United States; different immigrant groups have unique
histories in different regions of the country. For example, those who are
foreign-born make up approximately 22 percent of the total population
in California, about 10 percent in the Northeast (16 percent in New
York and 13.5 percent in New Jersey), 13 percent in Florida, and about
9 percent in Illinois and Texas. Most of the foreign-born in Florida are
Cuban, in Texas Mexican, in California Mexican and Asian, and in New
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York a small percentage of each. The majority of Asian Indians reside in
a single state, New Jersey.

Given regional variations in labor markets as well as the uneven
geographic and ethnic distributions of immigrants, the impact of immi-
grants no doubt varies according to the region of the country. Conse-
quently, we should wonder about the impact of Cubans and Haitians in
Miami versus that of Mexicans, Central Americans, and certain Asians
in Los Angeles. But even considering Cubans in Miami, one might
wonder about differences between the effects of Cubans who entered in
the 1960s versus those who entered as part of the Mariel boatlift around
1980. And given the long social and economic relationship between
the United States and Mexico, one also suspects that there is a unique
set of effects in places such as California, New Mexico, Arizona, and
Texas.

Some general themes emerge with respect to regional differences. In
terms of geographic distribution, Asian and European immigrants tend
to be dispersed throughout the general population, in contrast to Mexi-
cans, Cubans, and other Latinos, who tend to be concentrated in particu-
lar regions. The legalization (or amnesty) program in the late 1980s
revealed that a substantial portion of the undocumented population in
the United States enters from Mexico and resides in the West. During a
period of significant labor force growth between 1970 and 1980 in the
West, foreign-born workers contributed nearly 20 percent of the growth.
Differences between jobs held by foreign-born and native workers are
greater between Latinos and natives than between Asians and natives,
and greater for women than for men. Occupational differences be-
tween immigrants and natives are greater in California, Texas, and
Illinois than in Florida and New York. And the data suggest that the
concentration of Mexican immigrants in the West depresses the average
human capital and earnings of the foreign-born population in the re-
gion.!?

A sectoral perspective compels one to consider the different effects
that might be found between different industries such as manufacturing
versus agriculture, or food processing compared to high-tech industries.
Sectoral studies raise the further question of whether the presence of
immigrant workers causes a delay in implementing technological ad-
vances or prompts reconsideration about the relocation of certain plant
facilities to a different country. In the latter situation, the unavailability
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of immigrant workers would not necessarily open up jobs for native
workers.
Regional studies are considered first.

1. REGIONAL AND LOCAL DIFFERENCES

a. Regional Unemployment Statistics

Economist Donald Huddle created a commotion in 1993 when he
issued a report that purports to be the “first comprehensive study of the
public sector costs of legal and illegal immigration.” '3 Huddle argues
that part of the cost of immigration is the cost of public assistance to
those whose jobs are displaced by immigrant workers. In order to calcu-
late the cost of public assistance to these displaced U.S. workers, Huddle
assumes that for every one hundred immigrant workers that enter the
labor market, twenty-five low-skilled U.S. workers lose their jobs (a 4:1
ratio).

Huddle provides no basis for this assumption. Presumably relying
on INS data (he fails to offer a clear explanation), he determines that the
percentage of less skilled immigrant workers who entered in 1992 was
62.2 percent. Extrapolating, he figures that 4.24 million low-skilled
immigrants have entered the labor force since 1970. Therefore, applying
a displacement coefficient of 25 percent to this number, he estimates that
legal immigrants caused more than a million U.S. workers to lose their
jobs in 1992. He further hypothesizes that because undocumented and
formerly undocumented (amnestied) aliens have

markedly lower skills than legal immigrants and higher labor force
participation, their displacing effect on less skilled native born workers
is more severe. The number of less skilled among 3.7 million undocu-
mented labor force members is almost 3.0 million—80 percent. As-
suming a displacement rate of 25 percent, 741,000 low-skill U.S. work-
ers are jobless because of [undocumented] immigration. Some 265,000
additional workers are displaced by amnestied alien workers.!*

The most questionable aspect of this analysis is, of course, the displace-
ment rate of 25 percent. The figure is completely undefended in the
paper, other than a brief mention of an unpublished piece by Huddle



Searching for the Truth 53

entitled “Immigration and Jobs: The Process of Displacement.”® In
light of theoretical and empirical works that suggest that immigrants
actually create jobs, it seems unsound that such an important figure
would go unexplained. In fact, if every four immigrants also created
one job opening, there would be no adverse displacement effect from
immigration. Another well-publicized 1993 report, by the Los Angeles
County Internal Services Department on the public sector costs of immi-
grants, recognizes that most of the extant empirical studies “have found
no evidence to show that immigrants displace native workers.” 1 The
Urban Institute, responding to both the Huddle and LA reports, points
out that labor market empirical work does not support this supposition
of job displacement by immigrants.!” (The public sector cost aspects of
these reports are discussed in chapter 5.)

One way to test the economic theory that immigrants create more
jobs than they take, thereby facilitating increased job opportunities, is to
examine regional unemployment statistics. If, as much political commen-
tary charges, immigration takes more jobs than it creates, one would
expect that high immigration leads to high unemployment.!8 If, on the
other hand, relatively high levels of immigration are accompanied by
average or low levels of unemployment, one may take this as an indica-
tion that immigration does, in fact, lead to overall job creation.

A comprehensive study by the Alexis de Tocqueville Institution
yields striking results on the relationship between immigration and un-
employment. The researchers examined every state comparing unem-
ployment figures and foreign-born populations from 1900 to 1989.
Their findings were unequivocal: the median unemployment rate was
higher in states with relatively little immigrant presence. If anything,
unemployment seemed negatively associated with immigration—the
more immigrants, the less unemployment; immigration does not cause
unemployment.'?

The study gave particular attention to the effects of recent immi-
grants, and concluded that even recent waves of immigration have re-
duced joblessness. In response to the current debate over immigration,
the researchers performed an analysis that looked exclusively at the
1980s. They looked at the ten states with the highest unemployment,
compared them with the ten states with the lowest unemployment, and
found that the immigrant population (defined as foreign-born) in the
high unemployment states was much lower than in the low unemploy-
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ment states. Then they looked at the ten states with the largest propor-
tion of immigrants, compared their unemployment rates with the ten
states with the smallest immigrant population, and found that the typical
unemployment rate in the states with low immigration was nearly one-
third higher than in the states with relatively high immigration.2® Of
course, one might wonder if the causal relationship between high immi-
gration and low unemployment could work in the other direction—
namely, whether high unemployment states simply attract fewer immi-
grants. But that relationship has been discounted by others.?!

Anecdotal evidence of individuals who are perceived to have lost
jobs due to immigration is more than offset by the less visible, positive
employment effects that immigration provides. Immigration is not asso-
ciated with higher unemployment. Instead, immigrants actually create
more jobs than they take, thereby reducing the overall rate of unemploy-
ment and producing increased employment opportunities for immigrants
and native workers alike.??

b. New York

In its own survey of labor market studies in New York City, the
Department of Labor concluded that immigrants did not have a negative
impact on the employment or wage rates of native workers. For exam-
ple, African Americans tended to be concentrated in employment areas
with few immigrant workers, thereby decreasing the chance for competi-
tion from immigrants. And although wage growth in the industries with
the greatest numbers of immigrants fell behind the national average in
the early 1980s, the rest of the New York City labor market had higher
wage growth than the rest of the nation. Most male immigrants, for
example, were employed in manufacturing jobs—female immigrants
were even more likely to be so employed. Some industries, such as
leather and garment producers, were dominated by low-wage immigrant
workers who had been used by business owners as a means to remain
competitive. Many whites had left the city, allowing for the movement
of African Americans into white-collar and public sector jobs.?3

The availability and use of low-wage immigrant workers in New
York City raise the question of whether immigrants deserve credit for
the viability of certain industries or whether better alternatives exist.
Immigrants have been credited with the continued viability of the tradi-
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tionally labor-intensive garment and printing industries, although capital
improvements were possibly avoided, and some piecework projects
reinstituted, as small business and production sites increased. Similarly,
the Department of Labor credits immigrants with the vitality of full
service, fresh food restaurants in New York. Without immigrant work-
ers, the food industry in New York would have followed the trend in
other regions toward domination by fast-food outlets.2*

The New York City data (and that of Los Angeles, below) do
raise concerns. First, the Latino concentration in manufacturing raises a
question about the perpetuation of Latinos in this low-wage sector.
Opportunities in other sectors may be limited if ethnic networks are
limited, and few “role models” for other occupations are available. The
second concern is over the concentration of African Americans in public
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