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      Introduction

      Vulnerability in American Political Discourse

      Performing Precarity

      Early twenty-first-century American social politics can be characterized by reinvigorated debates over immigration, the heterosexual status of marriage, access to abortion and contraception, and state-sponsored racial violence. A few examples will suffice.

      In the wake of the September 2011 World Trade Center attacks, concerns over the relationship between undocumented migration and terrorism combined with changing ethnic demographics to renew old tensions over whether certain migrants enhance or hinder American cultural and economic vitality. A historic regime of deportation and anti-immigration legislation ensued, countered by the celebrated 2006 immigrant rights marches and a revived migrant justice movement. Immigration controversies transcended political partisanship. In 2012, the Obama administration deported a record 648,783 migrants (Zong and Batalova 2016), earning him the nickname “Deporter-in-Chief.” Despite an anti-Obama campaign strategy, President Donald Trump’s surprise 2016 election was won partly by promising to pass sweeping immigration enforcement efforts: mass deportations, the building of a wall across the southern border, and bans on migrants from Muslim-majority countries among them. The latter was among his first executive actions.

      In 2008, only Massachusetts recognized same-sex nuptials and a total of forty-five states eventually passed Defense of Marriage (DOMA) legislation limiting legal benefits to one man and one woman. By spring 2015, thirty-seven states and the federal government recognized marriage equality, paving the way for the Supreme Court’s 2015 landmark decision declaring that state DOMAs violated similar-gendered couples’ fundamental right to marry. Contenders for the 2016 Republican presidential nomination subsequently vowed to enable states, municipalities, and individuals to refuse marriage accommodations for LGBTQ individuals if those requirements violated gay rights opponents’ religious beliefs: sentiments that also fueled notorious efforts during the same period to deny antidiscrimination protections to gender-fluid individuals.

      In the early 2000s, loud debates over the necessity of late abortion and the “abortion pill” dominated, obscuring quietly persistent efforts to also restrict abortion access by extending waiting periods and creating medically unnecessary infrastructure, counseling, ultrasound, and licensing requirements. Consequently, state abortion restrictions proliferated. Between 2010 and 2015, over 338 state abortion restriction measures were passed, compared to four that enhanced access (Nash et al. 2017). Complementing state-level efforts to substantively limit access to procedures, the Trump campaign promised to appoint Supreme Court justices who would change the 1973 Roe v. Wade decision affirming abortion rights.

      In recent years, live footage of police officers killing unarmed people of color for minor infractions has proliferated, renewing national attention to racialized state-sponsored and extrajudicial violence. In 2013 the #BlackLivesMatter social media campaign and then the Black Lives Matter (BLM) movement emerged to contest the intersectional, multilateral forces “systematically and intentionally targeting” black lives “for demise” (BLM 2015b). Under the guidance of three queer women of color, BLM emphasized the underpublicized impact of structural violence on women, gender-nonconforming individuals, and migrant groups. The hashtag’s humanist appeal was quickly co-opted toward contrary ends: #BlueLivesMatter and #AllLivesMatter (2017) leveraged #BlackLivesMatter’s call to recognize and contest state-sponsored forms of neglect by claiming that law enforcement and fetuses deserve greater state protections, often pitting these groups against communities of color and women.1 Consequently, immigration, same-sex marriage, abortion, and state-sponsored racialized violence are again among the centerpieces of American cultural, political, and legal debate.

      Traversing these controversies are competing narratives about how governmental action or inaction make certain groups personally and politically vulnerable. This sense of vulnerability can be physical, evident in reproductive justice proponents’ observation that abortion restrictions threaten women’s well-being or BLM’s attention to the systematic demise of lives of color. But feelings of vulnerability can also be social and ideological, such as when “traditional” marriage advocates claim that gay rights endanger the heterosexual family, or anti-immigration groups worry that undocumented immigrants are harming the cultural and ethnic makeup of the nation. Whether it is personal or institutional, feeling vulnerable incites politically potent emotions—empathy, anger, love, and fear among them. As a result, actors across the ideological spectrum attempt to harness both the compassion and the outrage accompanying these vulnerabilities to shape politics and policies.

      If vulnerability is associated with physical suffering, then activists often use bodily and performance-oriented tactics to capitalize on this association and highlight the forces generating various kinds of cultural, political, and bodily vulnerabilities. For instance, when transnational human rights organizations build shrines for migrants lost in the Arizona desert on the journey north, they emphasize how the border fence kills people more than it protects US citizens. In contrast, camouflage-accented militia groups such as the Minutemen retrace the footsteps of the Border Patrol and undocumented immigrants, drawing attention to how the government’s failure to seal the southern border threatens national security and therefore American culture. Similarly, gay rights media feature queer families asking not to be divorced, a tactic that highlights how bans on same-sex marriage impede children’s and partners’ access to health care and domestic violence protections, increasing their bodily vulnerabilities. Heterosexual marriage activists respond by borrowing queer tactics and renewing their vows in group ceremonies in the name of protecting heterosexual matrimony, religious rights, and children from the purported threat of gay immorality. In 2012, female lawmakers staged congressional walkouts to challenge extreme abortion restrictions and proposed cuts to reproductive health services, arguing that they would strip economically disadvantaged women of basic life resources, increasing everyday precarity. Outside, antichoice activists bounced smiling infants next to placards of dismembered fetuses to frame abortion as a form of racial genocide that threatens the future of the human race. In 2012, activists donned hooded sweatshirts declaring “I am Trayvon” to protest the pursuit and lethal shooting of a hoodie-clad, unarmed black teenager, Trayvon Martin, by George Zimmerman, a neighborhood watchman. The protesters highlighted how the sweatshirt embodied the intersectional vulnerabilities produced by white supremacist logics, summing up how Martin’s race, gender, and age rendered him an out-of-place threat when he walked to his family’s home in a predominantly white community. These intersectional structures of vulnerability help ensure that many youth of color could be Travon, but for time and place. Birthing the BLM movement, the ensuing trial witnessed supporters of the neighborhood watchman declaring “I am George Zimmerman,”2 co-opting the “I am Trayvon” but-for logics to claim that youth of color make white communities precarious (see Oliviero 2016).

      As these examples indicate, competing and contested claims of vulnerability live at the heart of contemporary US political culture, pitting citizens against migrants, queers against straights, women against fetuses, communities of color against police. Far from fringe, activists’ media-directed and often sensational representations of threat and precarity shape the tenor of political debate and inform contemporary legal responses to immigration, gay rights, abortion, and police violence. In these depictions, perceptions of threat, violence, risk, and precarious social conditions often substitute for each other, collapsing differences among them and crafting a broader political culture of what I call vulnerability. The distinctions between vulnerability and precarity will be taken up in more detail in Chapter 1.

      Progressive Visions of Vulnerability Politics

      This book explores the ramifications of using a vocabulary of vulnerability to organize political claims. If being or feeling vulnerable is presumed to be a preventable or otherwise illicit condition, then social and legal efforts to eliminate or minimize precarity seem commonsense, appealing to justice-minded actors across the political spectrum. Individuals may dispute the roots and solutions to persistent social phenomena such as sexual violence, racisms, labor exploitation, animus-based social exclusions, poverty, and sexism, but it takes more ideological gymnastics to deny the suffering and vulnerability they produce.

      The emotional clarity that depictions of violence and precarity promise has inspired progressive efforts to reorganize social justice claims around the production and prevention of vulnerability. Feminist, legal, and critical race scholars have recently argued that reorienting legal and social frameworks around concepts of bodily vulnerability rather than abstracted notions of equality can democratize access to the institutional resources and cultural recognition that allow marginalized lives to matter more. They emphasize that humans are ontologically bound together by the fact that as bodily beings we are always at risk of physical injury and harm—of vulnerability. This human predisposition to vulnerability generates what Judith Butler termed a precarious subjectivity, or precarity, that can create individual and institutional accountability for other people’s circumstances because they are in part our own (2004, 2009). But vulnerability also exceeds raw bodily injury or interpersonal relations, extending to material situations of economic risk and institutional exposure that formal equality frameworks often overlook (Fineman 2008, 2010, 2012; Kirby 2006). As Martha Fineman, Peadar Kirby, and Bryan Turner argue most directly, governmental and international actors have a public obligation to recognize and respond to the systemic forces perpetuating vulnerabilities—weak educational systems, gendered employment structures, environmental degradation, or globalization and privatization, among other phenomena. Rather than continue to indulge failed neoliberal policies and mythic standards of individual invulnerability, states must subsequently reinvest in the public institutions that distribute core resources ranging from health care to education that create resilience (Fineman 2010; Kirby 2006) toward precariousness. These include inevitable vulnerabilities, such as childhood, illness, and aging; preventable precarities, such as poverty; and unexpected events, such as natural disasters and global recessions.

      Vulnerability methodologies have many progressive political ramifications.3 By acknowledging the shared human risk of bodily insecurity, they can generate a politics of compassion and structural accountability across vast cultural, identitarian, and economic differences. If they account for difference—a question this book explores—vulnerability methodologies have the potential to capture how precarity is often perpetuated along intersectional lines of race, class, gender, sexuality, nationality, and ethnicity. But this framework also emphasizes how precarity is shaped by circumstances that exceed identity-based paradigms—such as shifting patterns in immigration status, employment, wealth, age, ability, and health. By reorienting our legal and political institutions to the structural forces generating vulnerability, we can create more flexible social justice frameworks that can better address systemic inequalities and needs than human and equal rights frameworks allow. As a bodily ontology, vulnerability generates a sense of ethical responsibility for others that methodologically draws attention to the cultural and institutional forces generating precariousness and resilience—demanding accountability. It centers our social responsibility toward others, while striving to revitalize state obligations promoting robust human rights and security.

      Conservative Performances of Vulnerability

      Vulnerability politics’ progressive aspirations, however, need to attend to some overlooked questions. Who gets extended the sympathetic status of being vulnerable? How do intersectional racialized, gendered, sexualized, classed, ability, and citizenship-based narratives of undeserving or deserving hardship organize whether or not state and social forces recognize precarity? And when is it politically desirable to be designated a vulnerable group in need of state or social protection—and when does that designation license excessive state intervention, dismissal, or even violence? And finally, how are competing claims of vulnerability adjudicated: when laid-off citizens are pitted against irregular migrants, defenders of heterosexual marriage against similar-gender couples, second- and third-term fetuses against women seeking abortions?

      This book argues that these questions are essential because conservative and often antidemocratic forces have long relied upon a vocabulary of vulnerability to organize their claims, gaining traction in the law and public policy.4 Historical examples are numerous. In the late nineteenth and early twentieth centuries, perceived cultural and racial differences of Chinese and Japanese immigrant groups led to concerns that a “yellow peril” would undermine the Western world order. These narratives of national precarity led to the 1875 Page Act barring most Asian women from entering, followed by the 1882 Chinese Exclusion Act essentially ending migration from Eastern Asia (Lye 2004, 12–46; Luibhéid 2002). FBI director J. Edgar Hoover developed a program in the mid-twentieth century that hunted down gays and lesbians in government, entertainment, and academia based on congressional investigations that deemed these “sex deviates” to be immoral, emotionally unstable risks to national security (Investigations Subcommittee 1950). More recently, Phyllis Schlafly opposed the Equal Rights Amendment on the grounds that it would be “detrimental to our country and our families” by undercutting women’s special privileges as wives and mothers who reproduce future generations (Schlafly 1979/1999, 330). And in the twentieth century groups ranging from the KKK to the Black Panthers to the National Rifle Association have advocated for both gun control and gun rights as a means of protecting vulnerable groups: whether the white middle class from supposedly armed people of color, black communities from police violence and neglect, or citizens from liberty-infringing government regulations (Winkler 2011).

      Antidemocratic political mobilizations of vulnerability are not limited to the archives of history. Over the past decade, powerful factions have also crafted dramatic and emotional representations of precarity to warn that the nation, American culture, heterosexual intimacy, and human life are imperiled and in need of state protection. As the central chapters in this book highlight, the criminalization of migrants’ everyday behavior, DOMAs, and severe abortion restrictions are all justified through claims that such state policies protect vulnerable national ideals, democracy, and the future of the human race.

      For example, as self-commissioned national guards, the Minutemen aim surveillance cameras over the US-Mexico border and report suspicious activity to law enforcement (Raley 2008)—their camouflage clothing and occasional sidearm testifying to their claims that unchecked immigration poses a threat to them individually and to the nation (Gilchrist 2008b; Simcox 2005c). Similarly, after the California Supreme Court briefly legalized same-sex marriage in 2008, the Family Research Council (2008) published full-page advertisements in major US papers urging readers to enjoy what might be the last Father’s Day, arguing that if husband were to be rewritten as spouse on state marriage licenses, then father might be similarly emasculated. And in nationwide protests against President Barack Obama’s 2009 health care reform, antichoice activists held up placards juxtaposing images of dismembered fetuses with lynched African American men to equate abortion with racial genocide (Center for Bio-Ethical Reform 2009e). As these examples demonstrate, resource-rich dominant groups effectively perform precariousness through highly symbolic theatrical, rhetorical, and bodily tactics—what performance studies and social movement scholars dub repertoires (Taylor 2003; Taylor and Van Dyke 2004)—to make their claims. Indeed, it is my contention that reactionary social movements depend upon timeworn representations of bodily vulnerability to challenge the expansion of immigration, gay rights, and feminist platforms.

      Vulnerability’s Political Life

      Given these antidemocratic applications, this book contributes to the powerful insights of progressive vulnerability politics by considering the ramifications of two of its key oversights. First, these methodologies risk presuming that drawing attention to vulnerability will generally lead to progressive sociolegal change by democratizing access to resources and enhancing diversity, equitability, and positive social recognition. This assumption obscures how representations of vulnerability and threat are competing frames of contention adapted between movements and countermovements to make claims upon the state (Tilly and Tarrow 2007). As the opening examples illustrated, dueling rhetorics of vulnerability testify to how frameworks of precariousness, weakness, and exploitation are leveraged across the political spectrum, often through an oppositional politics of resistance that is claimed by the left but also functions effectively for the right. Second, in relying upon progressive imaginaries, transformative vulnerability politics risk leaving underattended how vocabularies of bodily precariousness and the protection of supposedly beleaguered groups like women or the national citizenry have long justified antidemocratic political agendas ranging from war to xenophobic immigration policies and the restriction of minority rights. Consequently, institutional responses to vulnerability frequently reinforce dominant nationalist, gendered, and racialized sites of privilege, often further disenfranchising more marginal groups.

      Exploring these underattended dimensions, this study examines how powerful factions over the past decade have crafted politically affective repertoires of vulnerability to claim that the nation, American culture, heterosexual intimacy, and human life are under siege and in need of government protection. It assesses the activist performances, social movement messaging, and policy platforms of three twenty-first-century conservative movements opposed to liberalized immigration, gay marriage, and reproductive justice policies. I consider the racialized and gendered vulnerability politics of groups such as the Minutemen, civilians who monitor the southern border, the Protect Marriage Coalition, which led the 2008 Proposition 8 campaign to ban same-sex marriage in California, and the Center for Bio-Ethical Reform, an antiabortion group whose tactics have been adopted nationwide. All of these organizations and the broader anti-immigration, heterosexual marriage, and antichoice movements associated with them deploy sensational narratives of vulnerability to argue that progressive changes to these institutions undercut national security, the American family, and human life itself. I then investigate the translation of these sensational affects into public policy.

      By examining the interplay between these activist repertoires and legal advocacy, this book maps the ways that vital understandings of citizenship, national belonging, ethnicity, family, intimacy, masculinity, parenthood, pregnancy, and personhood are being reworked through twenty-first-century media technologies that rely upon vocabularies of precariousness. I argue that contemporary biopolitical narratives of national, familial, and cultural insecurity reinvigorate intersectional racist, homophobic, and gendered habits in the name of protecting a vulnerable twenty-first-century nation and culture. Seemingly commonsense notions of shared bodily vulnerability conceal institutional and rhetorical processes selectively determining which harms are recognized and which are dismissed. Amid dueling rhetorics of vulnerability between dominant and marginal factions, bodily and emotional discourses of precariousness channel disproportionately more institutional and cultural resources to historically more privileged groups, often in the name of protecting them from a threatening minority—here, undocumented immigrants, queers, and abortion-seeking women. Sensational discourses of precarity generate political traction because they are able to configure nostalgic national mythologies and icons as threatened, particularly cultural and territorial borders, the heterosexual family, and the fetus as future citizen. Conservative repertoires of vulnerability subsequently choreograph an emotional and often corporeal appeal to protect these cherished figures that yield significant public policy results—what I term political affect.

      Vulnerability’s Political Affects

      Vulnerability is accompanied by the often-competing affects of compassion, anger, protectiveness, and fear that influence legal and policy outcomes—examples that I briefly describe here, and are elaborated upon in future chapters. The Minutemen’s video surveillance of border activity, for instance, has direct feeds to open virtual networks and in some cases the Department of Homeland Security (Raley 2008). DHS formally discourages vigilante action on the part of such groups, but still expresses appreciation for such “concerned citizens as they act as our eyes and ears” (Miller 2014). These groups’ rhetorical contention that an undocumented immigrant “army” (Thomas 2008, 126) is “claiming [US] territory” (Gilchrist 2008b) and threatening US public institutions has materialized in the passage of severe anti-immigration legislation in Congress and seven states since 2010. The 2013 Senate immigration reform bill similarly argued that illegal immigration “has become a threat to our national security” and therefore full border security is required to keep the nation “safe,” “prosperous,” and “strong.”5

      As Chapter 2 discusses, building a border fence and increasing surveillance efforts, however, actually enhance systematic vulnerability for already-precarious groups like migrants. Enforcement-only efforts do not address the transnational economic forces that compel people to migrate and therefore fail to address the root causes of irregular migration. As people continue to cross international boundaries without authorization, border militarization efforts funnel migrants to more dangerous crossing points and smuggling operations. They therefore lead to increased deaths among border crossers rather than improved national safety and border security (Martínez et al. 2013). Moreover, immigration enforcement policies often deliberately intensify immigrants’ exposure to physical and structural precarities. Laws in Alabama and Arizona, for instance, attempted to criminalize unauthorized migrants’ access to employment, education, and housing. Though the Supreme Court struck down many of those provisions, some remain that enable racial profiling and inhibit access to everyday resources (Arizona v. United States 2012; United States v. Alabama 2013).

      Sensationalist vulnerability tactics can have literal effects on the law. The antiabortion movement often displays placards of dismembered fetuses to claim that abortion devalues moral respect for human life. Chapter 4 explores how in Gonzales v. Carhart (2007), the Supreme Court upheld a ban of one late-term abortion procedure—intact dilation and evacuation or D&X—which is in some instances safer for women than other methods. Carhart left legally in place another procedure—dismembering the fetus against the women’s cervix—which is sometimes riskier (ACOG 2006; 2013, 6). The Court thereby legally required what had until then been only a visual antiabortion tactic in which pregnant women are depicted in threatening conflict with their unborn children, literally dismembering them. Furthermore, Carhart allows D&X to be used only when women’s lives and physical health are in danger, breaking with established legal precedent that also provided exceptions to abortion restrictions when women’s broader health is jeopardized. In Carhart’s logic, the bodily vulnerabilities of fetuses are pitted against, and trump, the health needs and personal liberties of pregnant women—most of whom face the already conflicted decision of terminating otherwise wanted pregnancies due to medical complications or fetal incompatibility with life.

      These activist and legal narratives of conflict have also shaped the cascading passage of state abortion restrictions since 2010, particularly legislation in seventeen states prohibiting abortion after twenty weeks based on the medically unfounded claim that fetuses feel pain (Guttmacher Institute 2017f). Similarly, embittered state and federal congressional battles over contraception coverage in health care reform as well as dramatic reductions in federal funding for reproductive health services are fought on grounds that these restrictions are necessary to protect vulnerable children of color, women, and taxpayers from predatory abortion providers. Combined with deep cuts to social welfare services, proliferating restrictions to both reproductive health care and abortion severely inhibit individuals’ substantive ability to prevent, continue, or terminate a pregnancy as well as raise a child—core tenets of reproductive justice.

      Vulnerability’s political affectiveness can also rapidly wax and wane in the law. In 2004, President George W. Bush endorsed reinforcing the 1996 congressional DOMA by amending the US Constitution to “defin[e] and protect[t] marriage as a union of a man and woman as husband and wife” (White House 2004). By 2009, forty-two states had followed the national lead by amending their family laws or constitutions with state DOMAs that defined matrimony as an exclusively heterosexual institution. Pro-DOMA campaigns claimed LGBTQ individuals threatened families and children, creating a “marital state of emergency” (Goldberg 2007, 68) by undermining the heteronormative principles upon which marriage should be based. Relying on this discourse of familial vulnerability, Chapter 3 discusses how California’s 2008 Proposition 8 barred the civil recognition of same-sex marriage just five months after it was legalized by the state Supreme Court. Until 2015, thirty-three states retained DOMAs, despite the cascading passage of marriage equality in thirty-six states and the District of Columbia since 2008.

      In its landmark 2013 decision in United States v. Windsor, the Supreme Court struck down as unconstitutional Section 3 of Congress’s 1996 DOMA, which limited federal marriage recognition rights to different-sex couples. That same day it also upheld an Appeals Court determination that Proposition 8 violated equal protections in Hollingsworth v. Perry. Individual states, however, could still deny or allow same-sex marriages, paving the way for a circuit split on the legitimacy of state DOMAs. As a result, in 2015 the Supreme Court again considered same-sex marriage prohibitions, extending civil recognition on the grounds that DOMAs generate a form of social and legal wounding. As Justice Kennedy wrote, “the laws excluding same-sex couples from the marriage right impose stigma and injury of the kind prohibited by our basic charter” (Obergefell v. Hodges 2015, 18). The rapid rejection and rise of same-sex marriage recognition in part reflects how politically malleable vulnerability tactics are, marking the conditions in which they succeed and when they fail.

      In light of these policy implications, rather than dismiss sensationalist social movement tactics as merely fringe or opportunistic, I argue that it is precisely their hyperbolic tenor that generates political affectiveness. Historically, changing ethnic demographics and sexual values have engendered moral panics that often scapegoat marginal communities. Conservative activists in different times and places have used sensational rhetoric and theatrical tactics to sharpen those vague anxieties and moral panics into an emotional and bodily sense of vulnerability with which individuals and collectives can identify. The movements studied here similarly use bodily, emotional, and theatrical tactics to flesh out abstracted notions of a vulnerable body politic in a way that translates into political action—political affect.

      Charging the state with failing its national and unborn citizenry, the organizations studied here frame their constituents as ideal, moral citizens forced out of a compassionate patriotism to act in the stead of a negligent government. Their performances of vulnerability reinforce potent, visceral emotions that feed both social conservatives’ and some libertarian groups’ long-standing fears of the tyrannical overreach of state powers, on the one hand, and neglect, on the other (Diamond 1995; Phelan 2001). The conservative vulnerability rhetorics I study here invoke the need for state intervention to protect against threats to the nation. Long-standing alliances between heteronormativity, nationalism, white dominance, sexual regulation, and gendered binaries ensure that national risks are attributed to overlapping categories of migrants, queers, and reproductively deviant women. Governmental failures to enforce immigration laws, prevent unauthorized immigrants from reproducing on US soil, protect heterosexual families, and guard fetuses from abortion create an unconscionable vulnerability that requires outrage and protest.

      Reflecting tensions between libertarian and socially conservative factions within US Republican politics, this sense of outrage is also driven by concerns over governmental overreach, particularly the endowment of marginal groups with extraordinary, unearned protections. The conservative movements studied here contend that governmental and legal forces have created a national vulnerability by granting migrants, queers, and abortion-seeking women with undue entitlements—whether mandating school attendance regardless of citizenship status, extending the special, exclusionary rights of marriage to gays, or indulging pregnant women’s capricious desire for abortion. Overreaching special entitlements neglect to protect more normative groups such as citizens, heterosexual families, and fetuses. These political movements’ simultaneous fear of both state overreach and neglect reflects an ambiguous relationship to governmental intervention that parallels the ambivalent emotions vulnerability generates. For vulnerability might generate compassion and the desire to protect, but it also generates outrage and disgust over perceptions of weakness. Similarly, recognition of and state intervention into some forms of precariousness are desired to protect entities like the heterosexual family and unborn children: they create compassion, morality, and community. But state regulations favoring more progressive social values also provoke outrage and anger that parallels many individuals’ fear and resentment of experiencing vulnerability or being treated as precarious in the first place.

      Vulnerability’s Ambivalent Political Life

      Existing state responses to vulnerability can certainly mitigate systemic precarity. Social Security, for instance, was formulated to address what President Franklin D. Roosevelt called in 1935 the “hazards and vicissitudes of life,” such as unemployment, poverty, and illness (Social Security Administration 2012). But as the preceding examples demonstrate, state recognition of some kinds of vulnerability, such as the perceived threats of immigration to national culture or same-sex marriage to heterosexuality, can actually intensify the precarity of particular groups such as migrants and queers. Through an assessment of conservative social movements, I evaluate how vulnerability also functions as an ambivalent condition, highlighting the institutional risks—as well as possibilities—that accompany state and social recognition of vulnerability.

      Ambivalence Defined

      As beings who have relationships with other individuals as well as institutions and cultural formations, human life and bodily vulnerability are also characterized by the ever-present likelihood that we will not be perceived as desired, by being misrecognized to paraphrase Judith Butler (2005). Vulnerability paradigms therefore forefront the ambivalence and risk in intersocial modes of recognition, where the heady intimacy emerging from sharing needs and desires is tempered with the possibility that such knowledge will be abused. Relationships between individuals and institutions generate the possibilities that our precariousness will be exploited or neglected, evident in overly aggressive policing practices or the withdrawal of state services. Wholesale declarations that groups like children of color, third-world women, or queers are vulnerable objectify these people as victims and license paternalistic and imperialist policies abroad (see Eisenstein 2007; Puar 2007; Spivak 1985). Discursive representations and institutional responses to vulnerability therefore have ambivalent political ramifications, reflecting the risks as much as the possibilities in advancing vulnerability as a basis for humans to relate to other humans around the globe.

      Consequently, I argue that ambivalent approaches to vulnerability—where we are all exposed to pain and its potential perpetrators—might have the ability to flexibly identify shifting power asymmetries, diagnose their source and effects, and allow political actors to address systemic injustices. But I also observe that reactionary social movements thrive on directing the ambivalent affects underlying vulnerability toward antidemocratic ends, creating state-centered responses that bolster powerful institutions such as the nation and family by staging them as at risk. Indeed, governmental responses to precariousness often deepen processes of surveillance and marginalization, sharpening the instability of some groups like migrants, queers, and women, in the name of redressing the vulnerabilities of another—the national citizenry, heterosexuals, or fetuses. Therefore, when accounting for the sociocultural emotions it generates and the legal phenomena it shapes, vulnerability has an ambivalent political life. Everyday experiences of need or opportunity are structured by cultural and state institutions that create both vulnerability and forms of resilience that often operate simultaneously and in opposition to each other.

      Concepts of ambivalence capture how nation-states and social institutions produce vulnerability as much as they prevent it, selectively determining which kinds of precariousness are recognized and which are not. This book studies where and how state responses to vulnerabilities can enhance forms of risk—such as quintessentially when women’s reproductive health needs are subordinated to those of the fetus. In a more insidious way, some institutional responses not only amplify vulnerability but also mine it toward antidemocratic political ends. As Chapter 2 discusses, this is particularly evident in “enforcement through attrition” policies in states like Alabama that deliberately identify points of vulnerability in immigrant communities and create specific regulations, such as nullifying contracts for basic services like water and electricity (Beason-Hammon Taxpayer and Citizenship Protection Act of 2011), to sharpen those precarities and facilitate self-deportation. Therefore, the range of institutional recognition and responses to vulnerability can sharpen everyday and bodily precariousness as much as mitigate them.

      Biopolitics

      Remedying vulnerability also functions as a form of biopolitics—that system of power that operates less by prohibition and more through incentivizing life-optimizing behaviors while pathologizing nonideal forms (Foucault 1978; Agamben 1998, 2005). Among other structural forces, medical innovations, antipoverty measures, immigration policies, and heteronormative marriage laws discursively recognize, catalog, and endorse optimal modes of life, reproducing those normative ways of living in the broader population. All individuals are compelled to internalize these ideals under the auspices of promoting personal and collective well-being and reducing vulnerability. But the pervasiveness of biopolitical techniques obscures how certain populations are exposed to them more than others. They especially target marginalized communities such as immigrants, queers, and women who due to historical and structural processes are associated with deviating from, or threatening, the optimal life of the nation and its normative citizens. In turn, preventing vulnerability among groups such as boys of color, poor pregnant women, and mothers on welfare often rationalizes increased state regulation of them (Paltrow and Flavin 2013; Roberts 1997, 2002; Smith 2007). Liberal discourses of personal responsibility combine with long-standing racialized and gendered stereotypes to justify intensified surveillance of communities deemed strange: hence this project’s focus on migrants, queers, and abortion-seeking women.

      At its extreme, biopower’s tidy ability to “foster life” also “disallows it to the point of death” (Foucault 1978, 138). Calls to protect the national citizenry, heterosexual families, and fetuses authorize what Achille Mbembe termed “necropolitics,” the often-deadly optimization of some forms of life that authorizes regimes of death elsewhere, especially within the contexts of war, genocide, and settler colonialism (2003; see also Puar 2007).

      This project emphasizes the more everyday operations of biopolitics and necropolitics through state- and community-sanctioned activities such as the deportation of migrants, the tethering of health care access to marital arrangements, and the denial of reproductive medical care. Ambivalence—that state of being that is aware of and torn between often mutually undermining outcomes—captures the interplay between biopolitical effects and regimes of violence justified by rhetorics of vulnerability. Ambivalence points to the simultaneity of risk and possibility, identification and complicity, legal mitigation, and exploitation to which vulnerability draws attention.

      This book subsequently examines the different compositions of this ambivalence in social movements and law, with emphasis on the affects they generate. It considers how vulnerability’s political purchase might incite a compassionate protectionism and interpersonal responsibility. But dueling rhetorics of vulnerability also testify to how collective senses of precariousness and accountability are undergirded by vulnerability’s abjected other:6 the outrage over weakness and a disgusted empathy that returns to animate reactionary discourses of victimhood and endow them with cultural and political purchase. The urge to both turn away and toughly endure, the incitement to compassion and repugnance over weakness, patriotic protectionism and preventative violence are opportunistically recruited to construct more powerful subjects as victims and more disenfranchised populations as threats.

      The movements I study here selectively cite certain forms of public, structural violence as producing that vulnerability—particularly global capitalism, immoral governmental family policies, and the legacy of racist population control policies—and prescribe tactics of surveillance, blockading, exclusion, and occasionally murder as their antidote. Exemplifying the intertwined forces of biopolitics and necropolitics, they capitalize on both sides of the emotions vulnerability incites to demand state protection of dominant groups and ideals, while neglecting and sometimes intensifying the precariousness of those populations perceived as threatening to them.

      Furthermore, vulnerability often subjectively feels real whether or not it is institutionally prevalent. This book therefore attends to how individuals within these conservative movements often authentically feel that they are challenging a state and national culture increasingly at ease with sexual, ethnic, and familial diversity that threatens their individual and collective ideals of a valuable life. However sincere these feelings may be, such sentiments also weigh down opportunistic strategies that appropriate progressive political understanding of structural racisms, feminisms, disability rights, and queer methodologies, directing them toward reactionary and often antidemocratic ends. Among other examples discussed in the ensuing chapters, the Center for Bio-Ethical Reform’s equation of abortion with racial genocide draws upon pervasive structural racisms and gender stereotypes that continue to disenfranchise communities of color, but divert responsibility to women of color. Ongoing state efforts to undercut women’s already inadequate access to economic resources, contraception, and abortion are framed as protecting them from predatory feminist health providers and, most insidiously, from themselves. Moreover, these groups deploy, at best, opportunistic appeals to racial and gendered vulnerability, such as the heterosexual marriage movement’s calls to “fa[n] the hostility raised in the wake of Prop 8” and “drive a wedge between gays and blacks” (National Organization for Marriage 2009b, 13).

      This book therefore investigates how these conservative strategies use the emotionally and politically ambivalent composition of vulnerability—as something that is desired but risky, invoking compassion and outrage—to generate harmful biopolitical institutional responses to precariousness.

      Methodology

      Narratives of risk and violence abound in debates over national security, health care, human trafficking (see particularly Musto 2016), climate change, transgender rights, and law enforcement’s use of deadly force, to name a few. This book focuses on controversies over immigration, same-sex marriage, and reproductive justice because they are saturation points in early twenty-first-century American reactionary vulnerability politics. All three movements use performance-oriented, bodily tactics to articulate an intertwined gendered, racialized, and sexualized vocabulary of vulnerability. This rhetoric subsequently galvanizes a range of visceral affects such as compassion, disgust, outrage, fairness, anger, and pity to generate significant political and legal purchase. Each organization is concerned with broader questions of the national and human future, and uses its identity-based vulnerability vocabulary to articulate the proper ethnic, sexual, and moral characteristics of that future. From a legal and policy standpoint, immigration, same-sex marriage, and abortion opposition are also concerned with questions of federal jurisdiction and states’ rights, as well as perceived conflicts between liberal notions of private autonomy and public questions of institutional resources, morality, and institutions. The movements thereby strive to translate their affective, often sensationalist rhetoric into the more moderate-appearing realm of policy and law. Steeped within controversies over social morals, personal liberties, federalism, and state regulation, these three movements are individual keys in the early twenty-first-century tenor of conservative political organizing.

      Four rounds of data collection and qualitative coding were conducted between 2009 and 2013, with a focus on the composition of vulnerability in each of the movement’s print and virtual literature, video footage, campaign ads, and websites. I further assessed these movements’ performative and sensationalist vulnerability tactics by combining my own thick descriptions of their protest demonstrations with qualitative analysis of popular and news media responses to them. The book subsequently assesses how these campaigns’ visual political rhetorics of vulnerability corresponded with relevant public policies proposed or passed between 2009 and 2017. These sociolegal efforts include legislation in Arizona and other states that de facto authorized the racial profiling of irregular immigrants; litigation surrounding same-sex marriage, LGBTQ antibullying policies, and transgender antidiscrimination bills; later abortion restrictions, “fetal pain” laws, and state curtailments of reproductive justice resources.

      By examining the relationship between policy shifts and these organizations’ performance activism, visual rhetoric, and media messaging, this book’s multitonal, interdisciplinary archive allows me to assess the often inconsistent political reception of vulnerability tactics and affects. As I argue in the final two chapters, these inconsistencies point to the ideological and political thresholds through which some kinds of vulnerabilities and lives come to matter, and some do not. When approached as an archive of twenty-first-century antidemocratic rhetoric, these movements testify to the political impact of affective vocabularies within the supposedly more utilitarian realms of law and social movement organizing. This study also asks queer, feminist, and performance studies frameworks to more strongly consider how affective and bodily meanings can also function at the behest of antidemocratic social agendas, propelling us to reevaluate these fields’ understandings of resistance and our subsequent political tactics.

      This book’s methodology, however, fundamentally points to the fact that the ambivalent political outcomes of mobilizing affective vocabularies of vulnerability need not be immobilizing. Instead, as the conclusion on the Black Lives Matter movement highlights, this ambivalence can be generatively used to both map how precarity is produced and redirect social outrage over it toward progressive ends.

      Book Trajectory

      Chapter 1 unpacks a five-part genealogy of progressive vulnerability politics that includes poststructuralist theories of relating, feminist legal studies, socioeconomic justice paradigms, and theories of the precariat while emphasizing the underrecognized influences of queer and women of color feminisms. Combining these sometimes divergent traditions inquires into how progressive vulnerability methodologies intervene upon persistent intersectional feminist controversies over politics’ relationship to personal experience, essentialized identity, structural discrimination, and representation. Charting a progressive genealogy of vulnerability politics helps backlight more reactionary compositions of victimhood outlined in the subsequent three chapters.

      Chapter 2 explores how social movements use the ambivalent consequences of recognizing vulnerability to map precarity onto some groups of people and not others. It focuses on how the Minutemen have emerged as cultural icons in the anti-immigration movement due to the politically affective way they generate racialized and gendered narratives of national vulnerability. They use a theatrical repertoire of tactics to position the American citizenry and national body politic as authentic victims deserving of moral outrage and protection. Nativist feminism and militarized masculinity are licensed as the ideal forms of this protectionism, promoting a vigilante form of exemplary citizenship to stand in for a negligent state. The chapter concludes by tracing the residue of nationalist vulnerability politics within immigrant surveillance initiatives after 2010, and made manifest in the 2016 Trump presidential campaign’s anti-immigration rhetoric.

      Chapter 3 turns our attention to how dominant institutions, such as marriage, are deemed vulnerable and therefore in need of special state protections that exclude social groups. It assesses how the 2008 Yes on Proposition 8 campaign to ban gay marriage in California used cybermedia and performance tactics to claim that gay rights wound the nation’s moral fabric. The Protect Marriage Coalition spearheading the campaign borrowed from queer critiques of marriage equality to frame heterosexual matrimony as a public, not private, intimacy promoting what it deems to be foundational social values. The PMC invokes children of color as vulnerable subjects to confuse the queering of family ideals with harm to children. Given the cascading passage of same-sex marriage recognition at the state and federal levels since 2009, the chapter concludes by evaluating why the heterosexual marriage movement’s racialized logics of the imperiled family rapidly lost traction among the national public and court system. It then explores how this vocabulary of vulnerability is resurfacing in campaigns to overturn transgender antidiscrimination laws.

      Chapter 4 uses the case study of antiabortion activism and policy to critically appraise progressive vulnerability politics’ presumption that attention to the body at risk will positively expand our notions of social justice. It opens by examining how the Fetal Development Room in Bodies: The Exhibition uses technoscientific methods of visualization to uncritically conflate the materiality of the corpse with the truth that corporeality aspires to communicate. I trace how this mode of visual knowledge production informs the Center for Bio-Ethical Reform’s (CBR) capacity to depict abortion as the latest theater of human and racial genocide. Reading the performance tactics of CBR and the Fetal Development Room into contemporary antiabortion jurisprudence since the 2007 Carhart decision criminalizing a late abortion procedure points most glaringly to how sociolegal recognition of vulnerability often generates harmful biopolitical effects. Embodied calls to respond to fetal vulnerability reauthorize archaic, interlocking discourses of gendered and racial protectionism, negatively impacting women and communities of color.

      The final chapters explore how progressive movements can channel vulnerability methodologies toward social justice ends, while accounting for their ambivalent political ramifications. Chapter 5 analyzes all three antidemocratic case studies in relationship to each other to identify a set of pitfalls and best practices that can be of use to organizers, practitioners, policy professionals, and scholars. It first identifies six common reflexes through which conservative movements distinguish between those institutions and persons that can be understood as precarious and deserving of state protection and those that are perceived as threatening them. In a culture that purports to protect family integrity and the child’s best interests, vulnerability emerges as a privileged status determined through nativist ideals of national belonging and sexual morality. The chapter ends by gesturing to five best practices of progressive vulnerability politics that can be adapted to varied political contexts.

      The book concludes by exploring how the Black Lives Matter movement employs these best practices while negotiating the ambivalent political outcomes of deploying a difference-based vocabulary of vulnerability. It centers the voices of BLM organizers and participants who engage in protest actions as well as generate movement platforms, policy initiatives, and position papers. Using an explicit vocabulary of vulnerability, the movement exemplifies how state recognition of certain kinds of precarity can perpetuate risk for populations deemed threatening. Using an intersectional feminist, queer, and increasingly transnational model of solidarity, however, organizers emphasize that progressive attention to structural forms of precarity that operate through interlocking structures of racism, sexism, poverty, homophobia, and ableism can challenge antidemocratic mobilizations of risk while also advocating for a positive way of living otherwise. Consequently, BLM embodies more progressive, generative applications of vulnerability’s ambivalent political ramifications in politics, media, and the law.
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      Transformative Activism

      Progressive Politics, Social Justice, and Democratic Practice

      In 2015, the Obama administration defended the planned resettlement of a modest ten thousand Syrian refugees against charges that they might increase terrorism by focusing on the “most vulnerable” individuals—women, children, survivors of torture, and those with severe medical conditions (Pope 2015). In contrast, Republican presidential hopeful Donald Trump characterized the refugees as not only lacking such vulnerability but also perpetuating it in the form of creating national insecurity. He argued that they are primarily “young strong men” and therefore potential ISIS affiliates who use women and children to “infiltrat[e]” and threaten the nation, creating the “ultimate Trojan Horse” (Rhodan 2015). The overtly gendered and implicitly racialized language characterizing this debate speaks to how a rhetoric of bodily difference, and with it bodily threats, helps inform the potency of appeals to vulnerability across the range of debates discussed in the forthcoming chapters.

      Vulnerability is most commonly associated with exposure to bodily suffering, evident in its derivation from the Latin vulnerare, meaning “to wound” (OED). While this etymology grounds vulnerability in supposedly exceptional physical harms such as hunger and injury, the potential for it affects us throughout our lives: whether inevitably through illness or unevenly through systemic forces such as unemployment and discrimination. Although vulnerability might be self-evident in a phenomenon like interpersonal violence, the fact that someone or something is inflicting this wound gestures to how conditions creating it are socially and structurally produced. Viewed in this way, vulnerability becomes the basis for politics because it is created through relationships with others, as well as between individuals and institutions. Consequently, modifying the macropolitical structures behind poverty, sexism, racism, heteronormativity, religious strife, and nationalisms can mitigate what I term structural vulnerabilities. Shaped by institutional structures like systems of taxation, immigration, and law, macropolitical forces unevenly allocate key resources—such as education, wealth, and labor protections—producing or mitigating vulnerabilities. They also unequally mete out forms of identity-based recognition or discrimination that systematically expose some groups, like migrants, queers, or women of color, to uncertainty and vulnerabilities more so than others. Structural forms of vulnerability can also be more sociocultural and everyday. The stigma surrounding unplanned pregnancy or gender fluidity in a heteronormative society, for instance, can still make discussions of abortion and queerness economically or physically risky in some settings. Similarly, the intertwining of social and structural vulnerabilities is evident in the pathologization of young men of color as nascent social menaces, disproportionately exposing them to punitive control systems from a young age (see Rios 2011).

      Social justice activists make structural and social vulnerabilities matter by drawing attention to how institutional forces like the law take up cultural meanings surrounding behaviors and categories like identity to influence social relationships between individuals and communities that create systemic forms of precarity. If many forms of vulnerability are unjust and preventable, then remedying them requires reshaping these structural and intersocial dynamics.

      This chapter maps five distinct progressive vulnerability methodologies to foreground our subsequent discussion of how reactionary movements mobilize the affects surrounding precarity to create restrictive immigration, gay rights, and reproductive justice policies. By exploring how contemporary poststructuralist theories of relationality, feminist legal scholarship, and socioeconomic justice projects position vulnerability politics in relationship to the curiously overlooked approach used by queer and women of color feminisms, it traces a genealogy of feminist vulnerability policies in the Foucaultian (1977) sense where a genealogy emphasizes the fissures and amnesias in the quest for origins, as much as the overlaps. After unpacking these sometimes divergent progressive vulnerability methodologies, we will be better able to track how a set of affective politics that most obviously seem to generate support for the most precarious groups like refugees can be rerouted toward antidemocratic ends.

      Five Genealogies of Vulnerability Politics

      Genealogy 1: Vulnerability as a “Theory in the Flesh”

      What we would now call queer women of color feminisms have long recognized vulnerability as a lived experience and diagnostic tool to point to structural disparities and violence. Cherríe Moraga and Gloria Anzaldúa dub this a “theory in the flesh” where “the physical realities of our lives—our skin color, the land or concrete we grew up on, our sexual longings—all fuse to create a politic born out of necessity” (1984, 1). Building from interlocking struggles over economic, racial, gendered, and sexual justice, African American feminists similarly articulated a transformative politics of bodily difference and intersectionality that informs vulnerability frameworks. The Combahee River Collective emphasized that interlocking systems of racial, sexual, and class oppression create both positive dimensions of identity and the more difficult “conditions of our lives” (1983/2000, 264). If, as Audre Lorde observed, numbness, suffering, and self-negation are an outgrowth of marginalization, then recognizing feelings of vulnerability has a transformative power that characterizes the erotic (1984, 58). In a similar vein, bell hooks argued that creating feminist theories from the “pain and struggles” arising from systemic vulnerabilities is a crucial starting place for contesting interlocking systems of violence (1994, 74). Thus, when Moraga wrote “oppression, for all of us, begins under the skin” (1983/2000, 49), she emphasized how structural forces create forms of bodily vulnerability that are simultaneously personal, collective, and institutional. The affective realm of feeling precarious can become a site of knowledge created through broader forces of structural marginalization and collective struggle. In this framework, the vulnerable body holds histories and stages politics. Theories in the flesh thereby attend to both emotional and institutional dimensions of structural vulnerabilities, viewing them as sites of political consciousness that can create accountability toward those forms of precariousness.

      Using the language of oppression, pain, and struggle, queer women of color feminists highlight vulnerability’s contingency upon institutional, representational, and interpersonal circumstances. They highlight the multiplicity of identity-based differences, emphasizing their partiality and contradictions. In this account, identity is not solely a personal experience or social form of self-definition that is created by the cultural and individual meanings attached to bodily difference such as race or gender. Instead, identities are one of the many sites through which vulnerability is perpetuated through multiple systems of oppression: racisms, sexisms, and homophobias, as much as race, gender, and sexuality. Lorde, for instance, argued that when profit rather than human need defines the good, capitalism designates racialized and gendered groups of people as an inferior surplus to extract the most from their undervalued labor (1984, 114–15). This structural approach can be applied to their articulation of what I call vulnerability. Although individuals may experience “theories in the flesh” and precariousness in unique ways, queer of color feminisms emphasize that personal perceptions of vulnerability are rooted in lived experiences that, in turn, become methodologies illuminating the systemic forces generating privilege and oppression through vectors of difference. As a result, a politics based upon vulnerability is collective and structurally oriented because it highlights the way racisms, labor-market segmentation, heteronormativity, and sexism—among many other forces—function to create systemic forms of precarity that affect some groups and worlds more than others. These thinkers therefore frame what I term structural vulnerability as a political condition rather than as individualized experiences or identities.

      This overlooked approach to vulnerability is deeply materialist: the affective realm of feeling precarious points to how uneven institutional allocations of resources and recognitions create forms of deviancy and marginalization that shape individual experience and collective identity. Beyond a source of marginalization, queer of color feminists imply that vulnerability methodologies are also able to identify broader systems of oppression that function through and across difference. Social movements work from these “flesh-and-blood” experiences to address the systematic disparities and inequalities creating them (Moraga and Anzaldúa 1984, 1). Broader systems of oppression and vulnerability subsequently become a source of coalition directed toward forging social and legal shifts.

      Central to this coalitional approach is how forms of precariousness function differently across political contexts and collective identities. If social justice struggles “begin under the skin,” then, as Moraga warned, we need to move beyond our individual vulnerabilities and instead peer into the specificity of others’ oppressions to understand our collective responsibilities across differences (1983/2000, 49). Beyond the lesbian or queer desires of many of these authors, this vulnerability approach is therefore methodologically queer because it examines the contradictory sociopolitical forces that maldistribute risk and resources in ways that cling to and exceed identity. This accounting of precarity operationalizes long-standing calls from racial, queer, and feminist justice advocates to work beyond single-oppression frameworks (C. Cohen 1997; Crenshaw 1991; Lorde 1984) to explore how systematic forms of marginalization and advantage create commonalities while also affecting groups in highly particularized ways. By recognizing and analyzing these differences rather than disavowing them, they argue, we can forge a broader “politic[s] born of necessity” (Moraga 1983/2000, 49) based on struggle.

      Queer feminist of color scholars, however, also allow for some of precarity’s ambivalent political ramifications where recognizing forms of vulnerability can function as a mode of control—whether by ranking oppressions (Moraga 1983/2000, 50) or by creating divisions between groups. As subsequent chapters unpack, this can often function via bald opportunism, such as in recent antiabortion campaigns that claim abortion is another form of racial genocide perpetuated by white supremacists. Queer of color approaches therefore imply how single-axis frameworks of vulnerability also generate divisions within progressive movements, such as the pitting of racial and gender justice projects against each other in what Ange-Marie Hancock (2011) terms the “oppression Olympics.” These thinkers acknowledge these ambivalent drawbacks, with Moraga both challenging the hierarchicalization of oppression and ignoring different forms of marginalization (1983/2000, 50). Anticipating Judith Butler’s framing of precariousness two decades later, they also implicitly view vulnerability as a way of generating a sense of intersocial responsibility through and across differences, without dismissing the potential that precariousness can be exploited. Inflected by a queer embracing of contradiction and possibility, theories in the flesh shape our understanding of vulnerability as a productively ambivalent political approach: it is a site where violence and marginalization are inflicted, even as those same experiences generate unexpected possibilities. They aspire to create worlds that are, as Jack Halberstam would frame it (2011, 2), “otherwise” than they currently are—culturally, politically, and legally.

      Genealogy 2: Poststructuralist Theories of Precarious Subjectivity, Relationality, Trauma

      Poststructuralist approaches to subjectivity and relationality also advance bodily vulnerability as a basis through which to create accountability across national, political, religious, and ethnic differences. For Butler (2004, 2009), our shared corporeal vulnerability stages a sociopolitical paradox where humans are both susceptible to and perpetrators of violence, always “touching and being touched” to paraphrase Maurice Merleau-Ponty (1968, 143). This paradox configures the fundamentally social nature of embodiment: where relationships with others create both transformative possibilities like trust (see Feder Kittay 1999) and forms of misrecognition.

      As Butler framed it, vulnerability’s paradoxical structure is evident in the ways we are “by virtue of being a bodily being, already given over, beyond ourselves, implicated in lives that are not our own” (2004, 20). The often corporeal, collective nature of violence testifies to this bodily dispossession. In Butler’s formulation, life is rendered precarious, the threat of injury demonstrating how my bodily experience and its cultural meanings are intersocially produced in the public realm. Thus, the mythological boundary between collective and individual life is undone. My capacity for vulnerability and the fear of loss accompanying it remind me that my body never belongs just to me; my pain remembers the otherness through which my subjectivity is formulated.

      Butler refracts this theory of precarious life through frameworks of mourning and grief as a means of generating more compassionate global relations. She argues that reigning political discourses and power asymmetries construct the lives and pain that can be recognized and grieved, as well as those that are not. In her formulation, this is particularly evident in US military policy that officially tallies American combat deaths but not those inflicted upon combatant forces or civilians, inhibiting activists’ capacity to challenge militarization. In an example parallel to this book’s case studies, lawmakers attempted to forbid the federal government from counting undocumented migrants in the US census—numbers that are used to apportion seats in the House of Representatives. Even though such migrants have been included in these numbers since the first census in 1790 and representational democracy extends to those who cannot vote—quintessentially children—lawmakers literally tried to make these lives not count.1 Migrants and non-US casualties, then, are subject to what Henry Giroux (2006) called the “politics of disposability” where some bodies are made “missing” without public concern (Casper and Moore 2009) while the disappearance of others is lamented, and sometimes outlawed.

      For Butler, the paradox of corporeal vulnerability creates the conditions to challenge these forms of discursive erasure: another’s pain references the possibility of my own. Vulnerability unbinds individual notions of identity, so that “I think that I have lost ‘you,’ only to find that ‘I’ have gone missing as well” (2004, 22). Therefore, if the US government were to count enemy casualties, it would not only make their vulnerability to death legible, and consequently mournable, but also cast into relief US citizens’ complicity with these military endeavors. My own potential for bodily loss is triggered by recognizing theirs, activating the humanizing forces of mourning.

      Butler’s framework of precarious relationality parallels how trauma studies positions subjectivity. Although popularly imagined as individual, trauma is a collective experience that is particularly evident in national memorials commemorating war and tragedy, often in limiting ways (see Goodall and Lee 2015; Nora 1989; Roach 1996). As Maurice Stevens notes, “trauma does not describe, trauma makes” (2016, 20), framing the phenomenon as not merely an event but a biopolitical category that affectively produces certain kinds of subjects. Both trauma and vulnerability, then, emerge from relationships with others. In the same way that this relationality allows scholars to parse whose traumatized bodies are recognized and whose are not, Butler implies that frameworks of mourning prompt inquiry into the power dynamics that determine whose vulnerabilities are grievable and whose are dismissed.

      Butler’s analysis is prescriptive as well as diagnostic. She transformatively indicates that the paradox of vulnerability also generates accountability across disparate experiences, nations, and power relations. My vulnerability to violence creates a responsibility to respond ethically to its threat or presence in others, and interrogate our own political complicity in it. The inevitability of bodily loss and vulnerability generates what sociologist Bryan Turner terms a common human ontology (2006, 6) among people who otherwise occupy vastly estranged and often combatant positions of power and identity. Vulnerability again parallels trauma theories here, where Maurice Stevens notes it can forge affective links that disregard established sets of categories like nation, race, gender, and class—at least when useful (2016, 28). Thus, my exposure to precariousness can psychically and bodily re-member that of others across geographical and identitarian divides. “Loss,” as Butler observes, “has made a tenuous ‘we’ of us all” (2004, 20). Psychologically presencing others’ pain politically provokes a sense of shared responsibility—especially, I contend, if we define responsibility as having the ability to both respond and acknowledge systemic forms of impermissible advantage and disadvantage.

      This formulation indicates that vulnerability generates what Haiping Yan termed an “unimagined community” (2005, emphasis added), in excess of more dominant understandings of nation, humanness, and grievability. Returning to the example of undocumented immigrants in the census, though noncitizens may generally not vote, counting them within the US community recognizes their contributions to the national body politic and embeddedness within it: as workers, neighbors, volunteers, and family. They, and the paradox of bodily vulnerability, remind us that there are many ways to count and be re-membered within a society.

      Building from queer women of color feminisms’ and Butler’s insights to emphasize the generative—rather than unfortunate—significance of precarity, I contend that vulnerability can highlight the possibilities and the risks inherent in everyday social life. As a shared human condition, it can be a basis for relating, revealing the desires and pains that can inspire trust (see Feder Kittay 1999) and an attentiveness to another’s needs. Entailing reciprocity, it has the potential to inspire empathy and the desire to aid others as well as oneself. Feeling precarious can therefore form the basis for community, creativity, and political engagement. Indeed, feminist theorists have long held that expressions of what I am calling vulnerability are often threshold requirements for the creation of those relationships. Luce Irigaray (1997) emphasized that erotic touch can create a physical and ontological vulnerability where one’s body is breached, undoing the separation between self and other. Similarly, the vulnerable body can index meanings that extend beyond, or are amputated from, dominant modes of knowledge and individualistic identity categories. Vulnerability can therefore gesture to alternative registers of desire that challenge norms and create ways of engaging that are otherwise. As Ann Cvetkovich notes with regard to butch sexual expression (2003, 68, 73), when grounded in awareness of another’s needs, this otherwiseness is evident in the positive affects generated by recognizing and responding to precariousness. Vulnerability underlines how relationships between individuals—and with institutions like the law—can be desirable as well as inevitable. Feeling precarious can generate well-intentioned affective responses that subsequently form the basis for both intersocial relationships and collective political responsibilities.

      Importantly, Butler highlights that intersociality is defined through the ever-present likelihood that we will not be perceived as desired, by being misrecognized (2005). This misapprehension hints of the possibility that our precariousness might be exploited or neglected. Reflecting queer theory’s commitment to reappropriating negative processes toward subversive ends, Butler instead argues that this paradox prepares the ontological ground for individuals to behave more ethically toward one another precisely because precarity can be so easily exploited (ibid., 91). Although Butler gestures toward but doesn’t specify in depth (2004, 29) what either these violences or these ethical behaviors look like, her emphasis on vulnerability’s paradoxical structure usefully highlights the positive political uses of shared precariousness.

      Paradox, however, stops at contradiction, and I want to explore the alternative meanings and consequences generated by the simultaneous risks and possibilities precarity creates. I advance ambivalence’s emphasis on the “coexistence of opposites, oscillation” (OED) as a term that effectively captures vulnerability methodologies’ multiple effects. Ambivalence, as Sarah Banet-Weiser points out, can be a site of political creativity that works simultaneously within profit-based schemas (2012, 213–14). Similarly, if as a shared human condition vulnerability can be a source of relational possibility that also can victimize, then this ambivalence functions as a political state that allows us to explore the meanings generated by these coexisting forces. Ambivalence highlights the interaction between risk, possibility, and complicity, allowing us to examine their sources and ramifications with more specificity. For instance, if revealing vulnerability, unintentionally or not, is among the enabling conditions for intimacy, then it always already risks having that intimacy used as a weapon. It is no wonder then that precariousness can be something that individuals very much dislike feeling in a world that overvalues invulnerability and security, which—as Martha Albertson Fineman (2008) points out—are incorrectly presumed to be the opposite of vulnerability. Building from Butler’s compelling framework, I contend that approaching vulnerability as an ambivalent political state pushes us to consider how the uncomfortable feeling of having precarity in common with another triggers revulsion as much as compassion. Rather than being used as a source of intersocial responsibility, another’s vulnerability can more often be denied or intensified in the scramble to distance oneself from forms of precariousness that too closely resemble our own. If viewed as an ambivalent political condition, vulnerability can therefore emphasize the personal and institutional risks that accompany subject formation, as well as the generative political possibilities engendered by them.

      Consequently, in the same way that scholars frame trauma as a method, creating an unspeakability and repetition compulsion that signals unstated power relations (Orr 2016, 170), it is my contention that vulnerability, too, can function as a methodology through which we explore the institutional, subjective, and cultural forces that construct some subjects as more or less precarious than others. It is therefore a site of production, paralleling Jackie Orr’s contention that trauma produces a range of tools for groups and the state to articulate and forge a set of injuries and values. If trauma theorists like Orr and Butler interpret twenty-first-century events like 9/11 as producing narratives of vulnerability, then this book examines the more quotidian ways everyday practices of immigration, LGBTQ identities, and accessing reproductive health benefits are all framed as producing vulnerabilities for a range of conservative actors—injuring the nation, the heterosexual family, traditional gender relations, or the future of human life itself. If “trauma makes possible” (Maurice Stevens 2016, paraphrased by Orr 2016, 173), then this book strives to explore what frameworks of vulnerability make possible as well.

      Genealogy 3: Vulnerability as a Universal Human Condition and State Responsiveness

      Butler’s analysis broadly mentions the “concrete social polic[ies] regarding issues such as shelter, work, food, medical care, and legal status” that would generate more just ways of recognizing precariousness, but specific elaborations are not the focus of her project to date (2009, 13). Feminist sociolegal scholars most directly emphasize the institutional dimensions through which vulnerability is produced and remedied, as well as how material understandings of corporeal vulnerability can reorient universal claims of human rights. When our social, biological, and personal lives are marked and shaped by vulnerability, there is the ever-present possibility that independence, autonomy, and well-being can unravel—indicating that they were always more aspirational states than realities. Cutting across various forms of cultural and geographical difference, bodily vulnerability thus indicates a cluster of threatened social and economic rights grounded in embodiment that the state needs to protect and foster. This includes protection against bare bodily vulnerabilities such as hunger, violence, and neglect. But sociolegal scholars emphasize how institutional forces such as globalization (Kirby 2006), xenophobia (Turner 2006), and job insecurity or environmental disaster (Fineman 2008) generate systematic forms of vulnerability that I have termed here structural vulnerabilities. Attention to structural vulnerabilities can form the basis for more progressive legal frameworks and expansive state responsibility.

      Fineman particularly emphasizes the sociolegal institutional dimensions of vulnerability. She argues that vulnerability is “universal and constant, inherent in the human condition” (2008, 1). Our bodily fragility ensures we will encounter it at least during infancy, old age, and illness. More importantly, the uncertainties of life always expose us to it, whether through unemployment, natural disaster, or medical emergencies (ibid.). It is also institutionally manufactured, prompting Peadar Kirby to argue that “vulnerability” is a better “category to capture the distinctive ways in which the economic, social, political, cultural and environmental changes associated with . . . ‘globalisation’ are impacting on all of us, especially the poor” (2006, 3). Feminist legal approaches as a whole argue that governmental institutions therefore have a public responsibility to recognize and respond to vulnerabilities that are both inevitable and preventable.

      Fineman transformatively proposes that replacing liberal frameworks of equality and privacy with vulnerability and dependency can generate a state that is “responsive” to these material needs, rather than withdrawing from them (2010). She argues that principles of minimal state intervention into private, autonomous lives obscure how governmental action is always a “residual player” defining the private parameters and public obligations of institutions ranging from families to corporations to contracts (2008, 7; see also 2004). Thus, liberal ideologies of minimal government interference hide the way the state prioritizes some relations, such as capitalism, while allowing it to withdraw from others, such as social welfare. By substituting a responsive for a restrained state and a vulnerable citizen for the liberal subject, Fineman argues that the state can respond to corporeal vulnerability, actively creating policies and institutions that will ameliorate it (2008, 11, 18). In a similar vein, feminist legal philosopher Martha Nussbaum’s theories of capability highlight that instead of creating zones of noninterference, governments should craft systems that can affirmatively support human need and possibilities (2004, 195). Health, education, property, wealth, family, welfare, and employment, among others, become key institutions generating the resources—what Fineman (2008, 16–17), following Peadar Kirby (2006), terms assets—to cope with violence, misfortune, and precariousness. Sociologist Bryan Turner (2006) therefore argues that human rights frameworks must demand that states generate the institutional infrastructure delivering those assets that address vulnerabilities and guard against exploitation.

      Governmental responsiveness to vulnerability is not a panacea, however. Fineman emphasizes that state and civic institutions themselves are vulnerable (2008, 16)—evident for our purposes in evergreen efforts to slash government services. Because we inevitably interact with institutions, whether through the educational, tax, municipal, or criminal systems, we are thus dependent upon and vulnerable to their asymmetrical allocations of resources. This opens up some collectivities, such as poor women, children, communities of color, the disabled, and the elderly, to precarity, even as it insulates others from that uncertainty—quintessentially higher-income men and white elites. Expanding from Fineman, we can see how interactions with institutions create stratifications among and between groups. For instance, and pertinent to this book’s case studies, even as men now shoulder somewhat more domestic work than in the past, women perform the majority of caregiving, with immigrants and women of color of lesser means disproportionately bearing the weight for more economically secure households (Glenn 2012).

      Paralleling Butler’s efforts to work beyond identity politics, Fineman argues that vulnerability is a “post-identity paradigm” (2008, 17), emphasizing how institutional forces such as education and economics structure disparities in ways that existing notions of identity and equal protections frameworks cannot capture. As critical legal scholarship points out, antidiscrimination protections for singular categories like disability or race obscure how systems of disprivilege capitalize upon their intersections (see Crenshaw 1989, 1991). Gender-neutral legal frameworks toward a phenomenon such as divorce obscure the socioeconomic forces making divorced mothers and their children poorer (Fineman 1991). Fineman emphasizes that legal remedies solely based on identity can risk substituting gender or sexuality as proxies for entrenched institutional inequities, such as poverty or the privatization of gendered caregiving (2004). Her vulnerability formulations therefore position identity more as an individual “asset” that can help mitigate vulnerability because it provides a gateway to community recognition and collective struggle (2008, 7; 2010, 271).

      I address below the limits of viewing identity primarily as an individual asset without attending to how it also functions as a collective site of marginalization. Sociolegal approaches to vulnerability, however, productively shift existing critical legal paradigms and poststructuralist accounts by advancing vulnerability frameworks as mechanisms to diagnose and redress the systemic forces behind socioeconomic disparities. Combining theories in the flesh with Butler’s poststructuralist views on intersociality and Fineman’s institutional approach underlines how precariousness is both social and structural: where institutions such as the law, social welfare, and family generate positive forms of state recognition, sociolegal dignity, social well-being, and political subjectivity.

      Genealogy 4: Differential Vulnerability as a Diagnostic for Systematic, Uneven Life Chances

      The first three genealogies compose bodily vulnerability as a shared ontology that creates a common basis for sociopolitical recognition, human rights, and legal intervention. With deference to paradigm-shifting poststructuralist and feminist legal approaches, the second two leave underattended the possibility that although vulnerability is a common human experience, some groups disproportionately feel its effects (cf. Matambanadzo 2012). A fourth vulnerability framework, what I term differential and uneven vulnerability, opens the door to assessing how certain kinds of resources and assets are allocated to some groups and not others, creating differentials in vulnerabilities among populations. Implicitly building from women of color feminist methodologies and queer theory’s emphasis on how institutional and social forces combine to produce forms of deviancy and normativity that have lived consequences, this approach therefore also assesses how certain kinds of vulnerabilities and not others are recognized for particular groups.

      Suffering and pain, as Paul Farmer (2003, 29–50) and Elaine Scarry (1985) note, are so individualized that generating social analysis from them is daunting, paralleling commonsense understandings of vulnerability. But suffering and violence are determined by deeply contextual historical, social, and economic conditions that limit human agency, what Farmer terms “structural violence” (2003, 9). For our purposes here, structural violence generates the social conditions ensuring that some will have increased exposure to vulnerabilities. We all may be ontologically vulnerable, but these structural forces guarantee that some communities are less able to navigate what Farmer dubs the “hard surfaces of life” (ibid., 40), making their suffering and vulnerability differentially experienced.

      Uneven access to institutional resources creates differential forms of precariousness that are both persistent and fluid, as groups navigate the shifting significance of identity, age, class, and nationality throughout the life span. For instance, socioeconomic positions can fluctuate, evident in the precarity of lower- and middle-income households during the post-2008 recession. Sexuality and gender-based marginalizations may shift between interpersonal bullying, employment discrimination, and criminal justice disparities as individuals navigate a variety of age and class contexts. Racial discrimination has a different hue in the social welfare office than in the white-collar workplace or on the street. Gendered wage gaps may not become as apparent until caretaking responsibilities emerge, primarily impacting women and often borne most heavily by women of color. Although vulnerability may be a shared human condition, experiences of vulnerability vary significantly between diversely defined groups, and within them.

      We can better attend to these fluctuating forms of precarious by incorporating the insights of queer and women of color feminisms into critical race and feminist legal approaches to sociolegal recognition. The former two argue that identifying shared, systematic forms of vulnerability enables coalition and legal change—a structural version of Butler’s intersocial model and Fineman’s legal framework. In her critique of criminalization and incarceration regimes, for instance, feminist geographer Ruth Gilmore defines racism as the “the state-sanctioned or extralegal production and exploitation of group-differentiated vulnerability to premature death” (2007, 28). Recognizing and redressing these systematic, institutional forms of vulnerability are essential for democratizing access to what critical legal scholar Dean Spade refers to as “life chances.” Paralleling Fineman’s concept of vulnerability, Spade argues that addressing life chances, as opposed to equality protections, attends to unevenly distributed and “multiple vectors of harm and well-being” that identity-based antidiscrimination and legal reforms fail to address (Spade 2011, 2012). Focusing in particular on how transpeople are subject to violence and marginalization, Spade captures how gender binaries in administrative law intersect with poverty and racism, generating systemic, differential vulnerabilities through the way driver’s licenses, passports, and welfare are administered. His analysis complicates universalist vulnerability approaches by pointing to how risks and life chances are maldistributed at both everyday and institutional levels, ranging from access to groceries to school funding, environmental toxicity, job safety, employment fulfillment, and health care.

      By attending to uneven recognition of vulnerability and the subsequent uneven distribution of resources, this fourth genealogy of vulnerability politics reflects queer activists’ and Butler’s contentions that shared forms of vulnerability can highlight the complexities of social and political interrelations. “Common vulnerabilities” can enable solidarities because they “articulat[e] the connections between individual lives and broader economic realities” and “resist divisions among those whose interests and values might be actively aligned” (Hollibaugh et al. 2011, 11). However, if precariousness is to form the basis for coalition, then we need to be critical of what are recognized as shared forms of violence and vulnerability, due to the fact that privileged groups’ precarities are addressed relatively more than others. This is particularly important in light of the fact that recognition of vulnerability can be exploited to divide groups as much as unite them. As subsequent chapters argue, this is particularly evident in the pitting of disenfranchised worker groups against migrants, queers against ostensibly straight communities of color, fetal personhood against women’s legal subjectivity, communities of color against police.

      Differential vulnerabilities, however, need not merely be victimizing, and subsequently this fourth genealogy circles back to join with the first “theory in the flesh.” Women of color feminists have been critiqued for failing to provide a pathway to liberation and perpetuating a victim ideology. Chela Sandoval (2000), however, rebuts this claim. She argues that US third world feminisms in particular develop a “differential consciousness” that not only diagnoses structural violence and discrimination but transformatively uses them to benefit marginalized groups. Drawing from Althusser, Sandoval argues that subjugated citizens both occupy and oppositionally resist coercive subject positions (54). In the same way that queer women of color feminists both engaged with and challenged ideologies of white feminism, these groups subsequently learn to navigate these positions “differentially” developing a political consciousness that operates like an automobile clutch allowing them to “select, engage, and disengage gears in a system for transmission of power” (58). Such differential consciousness enables individuals to respond to different power contexts (60), generating a flexible maneuvering “‘between and among’ ideological positionings” as needed that permits agency and creates a “tactical subjectivity” (59). Differential consciousness creates a “common culture across differences comprised of the skills, values, and ethics generated by a subordinated citizenry compelled to live within similar realms of marginality” (Sandoval 2000, 53). Due to disloyalty to dominant ideologies, differential consciousness is inherently queer, crossing gender, racial, national, ability-based, sexual, and ideological boundaries in ways that parallel how vulnerability can function.

      Similarly, vulnerability is experienced and deployed differentially. Individuals are positioned within a variety of precarious subject positions that include vectors of risk and relative privilege that can function simultaneously. As the conclusion explores with regard to the Black Lives Matter movement, activists learn to navigate within these precarious subjectivities. Their vulnerabilities are determined by interlocking structural, bodily based, and status positions: the equivalent of a single gear in a transmission. But like a clutch, they shift between these sociopolitical positions, using them to gain new momentum. They engage in a differential consciousness where they may slide into recognizable categories like the humanistic notion that all lives should matter. But then they accelerate into another gear, questioning the assumptions through which these categories of belonging function, “surveying social powers and interjecting” (Sandoval 2000, 179) in them to not only challenge differential power relations but create different ways of being. Paralleling the coalitions that emerge from Sandoval’s differential consciousness (64), such differential precarities create alternative forms of alliance and politics by making connections with peoples who are similarly “multiply displaced” (172).

      Genealogy 5: The Precariat and Vulnerability as Class and Status Position

      Precariousness and vulnerability are often used synonymously. Sociologist Guy Standing (2011a, 2011b), however, has explored how precariousness is also a social condition that has generated a new socioeconomic class. Blending the terminology of precarity and the proletariat, the precariat are temporary workers who navigate unpredictable economic, housing, and healthcare conditions due to a neoliberal global economy that increasingly relies on their flexible, disposable, and sometimes unpaid labor to maintain itself. Standing contends that the precariat ranges from white-collar consulting and entrepreneurial workers engaged in contract-based employment to migrant laborers, service-sector workers, and those subject to on-demand scheduling in areas like retail, restaurants, and caregiving. While there are distinctions between the groups, Standing notes that they are united by having little control over their temporary employment, low incomes, and minimal opportunity (2011a, 16).

      Precarity, as Brett Neilson and Ned Rossiter (2005) note, is “constitutively double-edged,” fostering both creativity and uncertainty. Freedom from traditional employment structures may create flexibilities that individuals can use to generate new modes of sociality and production. Neoliberal conditions, however, degrade relatively stable job conditions into more insecure, poorly paid positions that help maintain the security of the more secure professional class. Precarity, then, is an “ambivalent political positioning” (ibid.), paralleling ambivalent understandings of vulnerability.

      These understandings of the precariat and precarity emblemize what I contend are the simultaneous possibilities and limits of progressive characterizations of vulnerability. In the same way that more flexible working conditions can generate creativity, vulnerability is one of the foundational elements creating intimacy, attentiveness to other’s needs, and relationships. However, easy claims that both precarity and vulnerability are common human conditions—as Standing stated in closing his book, “the precariat is not victim, villain or hero—it is just a lot of us” (2011a, 183)—can obscure substantial power differentials between diversely situated groups. Although they might have less control over their economic security than their salaried counterparts, the creative class of precariats arguably have more opportunity for mobility and stable employment, if desired, then other precarious groups. Inattention to this fact prompts inquiry into whether the celebration of the creative precariat and its twin, outcry over a more broadly precarious “us,” is more concerned with the insecure labor conditions of groups who benefit from a range of economic, gendered, racialized, and sexualized privileges. Standing’s critics note that the concept of the precariat gained increasing media attention primarily through discussions surrounding freelance professionals, adjunct academics, and the economic uncertainties of white Americans, obscuring what could be a commonsense alignment with service-sector workers (Goldblatt 2014). Indeed, it is significant that popular understandings of the precariat have overlooked Standing’s emphasis on migrants as the embodiment of precarity. Similarly, this book argues that more universal understandings of vulnerability risk being taken up in politics in ways that privilege the insecurities endured by historically more entitled groups. These groups, then, are more likely to have the anxieties and fears emerging from these intolerable vulnerabilities channeled into antidemocratic, xenophobic, and reactionary political formations. Standing, too, forewarns of this danger, observing “populist politicians will play on [the precariat’s] fears and insecurities to lure them onto the rocks of neo-fascism, blaming ‘big government’ and ‘strangers’ for their plights” (2011b, 1).

      This book observes that the uncertainties and instabilities generated by precarious social conditions such as insecure housing, employment, and health care are channeled into an affective sense of vulnerability that often feels bodily, pressing, and immediately at risk. For that reason, it often uses vulnerability, precarity, precarious, and precariousness interchangeably. Precariousness, however, particularly signals how this sense of vulnerability is generated by being, as the OED defines the term, “vulnerab[le] to the will or decision of others.” It generates situations that are “uncertain . . . exposed to risk, hazardous . . . fraught with physical danger . . . unsafe, rickety.” Hence, precariousness reveals some of the fears accompanying the interrelationalities and dependencies that actually characterize social relations, but are concealed through ideologies of autonomy and individualism. This book favors vulnerability as the primary umbrella term, however, because precariousness most directly connotes a feeling of uncertainty, whereas vulnerability is accompanied by a variety of affects ranging from empathy and intimacy to anger, outrage, or distaste.

      Vulnerability as an Expansion on Identity Politics and Intersectionality

      By grounding analysis of need and vulnerability in the material conditions of daily lives, in addition to asset-providing institutions, progressive vulnerability methodologies mitigate the oversights of more narrow identity-based remedies. Identity can capture some forms of marginalization but overlooks other factors: it is both over- and underinclusive. As Fineman notes (2008), systems of privilege and disadvantage are interactive and more than the sum of their parts: poverty may mediate racial or gendered privilege, while family resilience may mitigate weak education.

      Fineman (2008, 19) joins other critical race and legal scholars (quintessentially Crenshaw 1989, 1991) in arguing that monolithic identity-based models are unable to account for this interactivity, resulting in, for example, the systematic disadvantaging of poorer men. Narrow identity politics also cannot draw attention to how it is as much the unmarked influence of privilege as the “absence of impermissible discrimination” that structures opportunity and achievement (Fineman 2008, 21). Unmarked privileges, such as education and class, invisibly condition opportunity, and success can be accompanied by a disidentification with other mediating categories, such as gender or race. Organized around vulnerability over identity, Fineman’s “post-identity” approach to social justice could potentially attend to the economic roots of white-resentment politics, if not their racist and moral origins. Charges of reverse racism or sexism—pervasive in successful antidiscrimination claims—become less potent when identity is not the sole organizing pivot. Instead, Fineman’s post-identity framework argues that social inequality be disarticulated from identity and tailored to more situational conditions of systematic vulnerability and need. Institutional arrangements would be targeted—as, per this book’s case studies, recent efforts to reform health care or our immigration system. Political mobilizations would be organized around vulnerability-based claims rather than identity, such as expanding the special rights of marriage to a range of kinship formations, including but not limited to same-sex couples (see particularly Marvel 2014).

      Fineman, however, doesn’t discard the political significance of identity. She (2010) argues that identity functions positively as what Peadar Kirby (2006) termed a social asset, creating community and positive recognition. Fineman implicitly resonates with critical race scholars such as Kimberlé Crenshaw (1991) who critique reductive identity politics for obscuring intragroup stratifications, but still advance anti-essentialist formulations of identity as helpful in highlighting how identity-based communities are essential for enhancing individuals’ and groups’ collective life chances and ability to thrive. Fineman and Crenshaw therefore bring a sociolegal perspective to the work of antiessentialist theorists like Lorde and Moraga who write of the political possibilities in creating communities united around both identities and shared forms of oppression. For our purposes here, thinking of identity as a social asset that public institutions should help cultivate expands the possibilities for, say, granting funds to build parks in urban centers that create meeting places for these communities, reinforcing positive dimensions of collective identity that are parlayed into political advocacy.

      Consequently, the intentions of “post-identity” paradigms have some merit. Too often, intersectional power inequalities are interpreted as multiple identities, obscuring how institutional forms of discrimination and marginalization operate through and produce the meanings attached to interlocking systems of identity, and quintessential race and gender. Critical legal scholar Kimberlé Crenshaw has analogized discrimination with a traffic intersection, where discrimination can stop, start, and move like cars in multiple directions, with the potential of accidents in any or all directions. But because existing antidiscrimination jurisprudence focuses on singular flows and identity categories—gender or race but not both—injuries caused by multiple flows become illegible within our discrimination frameworks, foreclosing response (1989, 1991).

      Prolific attention to intersectionality in a variety of disciplines focuses primarily on the traffic accident between multiple identities such as race and gender. This emphasis on colliding identities obscures how institutions capitalize upon the political meanings attached to these categories to reinforce systemic forms of oppression as well as advantage. This emphasis on the traffic accident overlooks Crenshaw’s more generative observation that traffic flows—the interlocking, structured forces of power shaped by the confluence of institutional forces and cultural meanings—must be emphasized as much as identity categories (1991; cf. Puar 2011). The race, gender, or immigration status of the victim is significant because of the ways institutional structures of power recognize them, or fail to do so, such as those that exclude undocumented immigrants or transgender women from shelters, compounding violence with rigid gender binaries and national disparities.

      Confusing intersectionality with multiple identities risks leaving unexamined the structural and social forces that compose identity in the first place. Identity is framed as more cultural than institutional, something more cohesive than partial and contradictory. This risks reducing intersectionality to a fixed position of victimization—the traffic accident—at the cost of examining the institutional forces and power disparities that invest those shifting identifications with less and more meanings. Confusing intersectionality with multiple identities thereby essentializes hierarchies of oppression and zero-sum notions of privilege. For instance, something like masculinity or whiteness is supposed to categorically mitigate ethnic difference or femininity. The killing of unarmed men of color, such as George Zimmerman’s lethal shooting of Trayvon Martin, testifies to the inadequacies of zero-sum schemas in which identity-based oppressions are ranked and therefore categories like race are supposed to be neutralized by gender privileges.

      In the aforementioned example, Trayvon’s blackness and maleness did not nullify each other, but compounded the vulnerabilities derived from the combined effects of racial profiling, handgun availability, and stand-your-ground laws that encourage lethal violence in the name of self-defense (see Oliviero 2016). An intersectional analysis emphasizing how institutional forces and identitarian stereotypes combine captures this vulnerability; a multiple identities approach does not. Furthermore, interpreting intersectionality as multiple identities risks creating what Hancock (2011) terms an “oppression Olympics” among reified racial, gendered, and class categories, rather than evaluating their material effects. It separates identity from the conditions that produce it, overlooking the structural resources that mitigate vulnerabilities or, sometimes simultaneously, increase them.

      When drawn through the insights of feminist legal, critical race, and queer theories, vulnerability paradigms productively intervene on zero-sum rankings, building on and extending the insights of intersectional paradigms. They focus on the systems of violence and disenfranchisement that work through and beyond identities—structural racisms, homophobias, sexisms, xenophobias, and heteronormativities. I contend that vulnerability methodologies can productively work with and expand many of the possibilities in intersectionality. They attend particularly well to the institutional flows creating unbalanced advantage, whereas intersectionality is too often misused to, as Juliet Williams observes (2013), singularly focus on invisibility or disadvantage. As Fineman (2008) contends, vulnerability approaches focus attention to unmarked privileges bestowed by unequal allocation of state resources—for our purposes here, uneven educational opportunities, the growth of prisons, social welfare cuts, and increased tax breaks for the wealthy, among other forces. In this way, it is my assertion that vulnerability methodologies expand the scope of intersectionality, emphasizing institutional remedies for crosscutting disparities in resources.

      Vulnerability also potentially troubleshoots some of the challenges in constructing global social justice remedies around ethnocentric notions of identity. Western binaries of straight and gay are a relatively recent, 160-year-old, phenomenon and often unrecognizable within the constellation of same-sex acts and relationships traversing both domestic and global cultures. Likewise, the signifiers surrounding racial and ethnic boundaries are notoriously diverse. As Jasbir Puar notes (2011), most common identity categories defining applications of intersectionality in the United States—race, gender, and sexuality—are themselves the products of Western cultural and state formations with uneven purchase worldwide.

      Identity, however, is increasingly legible in human rights frameworks. Structural forces such as globalization or economics are subsequently being converted into geographical and class identities like the “third world” or “poor.” In the absence of large-scale structural reform, any recognition of socioeconomic or transnational disparities provides needed resources. But singularly attempting to capture the effects of global poverty as, say, a class identity risks obscuring vast cultural diversity in the material meaning of economic status. Instead, we need to engage with how specific cultural constructions of poverty feed back into the institutional conditions creating and purporting to remedy socioeconomic disparities.

      Vulnerability methodologies are among the paradigms to do this. For instance, they point to examining how liberal notions of autonomy combine with American myths of rugged individualism to claim that those living below the poverty line are caught in a cycle of laziness rather than multiple glass ceilings and sticky floors. They address how public policies that primarily use marriage and employment to remedy poverty are really attempting to curtail recipients’ reproductive behavior (Smith 2007) rather than enhancing their access to health care, caretaking, and employment resources that mitigate economic precarity. Given the incongruences between identity categories and global diversity, the “post” in post-identity vulnerability politics aspires to provocatively shed critical light on the limits of conceiving of injustice in primarily identitarian terms. Post-identity vulnerability paradigms attend to the institutional forces unevenly distributing resources and opportunities.

      Complicating Post-Identity

      Post-identity vulnerability politics, however, are limited in their presumption that identity is merely an individual attribute or, at best, a group asset (Fineman 2010), rather than a collective condition forged by systems of privilege and marginalization. First, post-identity presumes that vulnerabilities aren’t systematically perpetuated through identities in the first place. Queer and women of color feminist approaches point to how identity is among the significant material forces generating structural precarity, rather than being merely an individual experience. Thus, minimizing identity can sharpen institutionally created precariousness. As the following three chapters unpack, attention to identity helps capture how state responses to perceived vulnerabilities like an immigration “emergency,” rising cohabitation rates among different- and same-sex couples, or endangered fetuses actually perpetuate systemic precarities for some groups like immigrants, queers, and abortion-seeking women.

      Second, reducing identity to an asset ignores how collective forms of identification forging resilience are created by systemic power inequalities. Undocumented immigrants in the United States, for instance, may have recently claimed their unauthorized immigration status as an identity to garner political traction. However, some activists ambivalently claim this identity in response to the structural conditions that violate their human rights and civil liberties (Reyes and Salgado 2012). Additionally, an asset-based, post-identity approach misses how beneficial social assets already differentially cling to some communities and identities more than others.

      Drawing from and incorporating queer women of color perspectives, my approach to vulnerability methodologies also reveals how post-identity politics of universal vulnerabilities risk confusing different kinds of precarity through a reductive politics of identification. At best, Arabella Lyon observes (2013), a politics of identification can engender reciprocity. But even then, the identifier defines points of similarity, obscuring difference. As Susan Sontag highlights, regarding the pain of others equates the observer’s sympathetic suffering with another’s systemic vulnerability (2003): displacing sustained challenges to structural violence. Supposedly universal vulnerability approaches based on shared identification therefore may use the precariousness of relatively more empowered groups to define the parameters of institutional and cultural interventions. More often, Lyon argues, identification politics perpetuate a “magical thinking”—where the pretense of similarity obscures normalizing forces, thwarting dialogue about the challenges of difference (2013, 59). Post-identity vulnerability politics based on an uncritical notion of universal identification risk these distortions.

      I therefore respectfully depart from Fineman’s post-identity framework in that vulnerability is also perpetrated through identity-based forms of marginalization. Retaining attention to identity highlights how interactive, systematic misallocations of opportunity and disadvantage are tethered to race, class, gender, and other group-based indicators, and thus significantly disenfranchise particular marginalized communities. Post-identity approaches risk dismissing how cultural and institutional constructions of identity significantly shape disparities in resource allocation, uncertainty, and violence. Orienting vulnerability along post-identity lines, then, can reinstate unmarked dominant norms of whiteness, masculinity, wealth, and heteronormativity as the universal standard—unmarked norms feminist cultural and legal theory has spilled much ink deconstructing. Nonetheless, as Fineman is trying to emphasize, vulnerability is also organized beyond cognizable notions of identity. Thus, it is my contention that vulnerability is more a subjectivity and political context rather than an identity: it may be a universal ontological condition, but it is also experienced unequally and shifts in a way that both clings to and exceeds identity-based categories.

      Synthesis: Unevenly Shared Precarity

      Refracting Fineman and Butler’s approaches through queer feminist of color coalitional politics and theories of differential precarity enables us to examine the experiential, structural, and cultural conditions that create vulnerability. Like ethnicity and gender, vulnerability can be viewed as both a shared human condition we all have and a contextually specific one that can matter more in some circumstances than others. Rather than the freighted language of the universal, I contend that vulnerability should be more accurately described as unevenly shared, terminology that captures the particularity of this inevitable condition by foregrounding how some groups are more systematically exposed to precariousness than others.

      Uneven allocations of institutional resources ensure that some groups feel the effects of uncertainty or misfortune more: whether these vulnerabilities are inevitable, as with illness, or social, as with the gendering and racialization of caretaking. This precarity certainly cleaves to established identity-based groupings, but often functions through and across them to address such fluctuating circumstances as economic security, health, ability, and citizenship status. Transformative vulnerability-based methodologies should address the way broader structural forces impact groups in distinct as well as overlapping ways. Reproductive justice, for example, could be seen as an economic and cultural concern primarily influencing women, but also reaching beyond them to address on-demand workplace environments hostile to caretaking that also affect lower-income families, migrants, and men. When grounded at the intersections of need, institutional advantaging, and sociolegal representation, vulnerability methodologies can mediate the over- and underinclusiveness of equality and identity-based frameworks, account for the interactive nature of privilege, and attend to the unfair disadvantaging of some peoples by state institutions. I contend that vulnerability, approached in this way, may be better equipped than human rights or equality paradigms to diagnose injustice without muting crucial differences in access to resources and cultural capital—erasures that critical race and transnational feminist scholars have long critiqued (Lorde 1984; Mohanty 2005). When they combine queer of color and poststructuralist feminisms’ cultural analysis and attention to identity-based marginalizations with feminist legal theory’s institutional assessment, vulnerability methodologies have the possibility to investigate the discursive and political conditions that allow some forms of precariousness to matter more than others.

      Rather than an uncritical identification politics, I contend that vulnerability’s transformative potential relies upon identifying with lives and vulnerabilities that are unlike our own, and might even be directly challenged by them. On an affective level, an ontology of unevenly shared vulnerability starts to attend to the systems through which some people’s vulnerabilities and pain become considerably more acute. It is only then that responsibility for precarity can expand to the collective, with a focus on state responsiveness while also attending to the ways that individuals and cultures interpret risk. Indeed, the rub about vulnerability is that it feels unique, irrespective of whether that feeling is grounded in material experience and actual risk. At their best, transformative vulnerability methodologies would assess how certain kinds of vulnerabilities and not others are recognized for particular populations. They would illuminate the macropolitical forces producing the global uncertainties and risks that fuel individuals’ and groups’ senses of cultural vulnerability, determining whether precarity is grounded in material circumstances. These methodologies would subsequently audit legal and socioeconomic institutions, assessing how equitably they generate assets, interrogate asymmetries in distribution, and actively prevent the coercion of consent and exploitation. For instance, when used as a diagnostic tool applied to feminist assessments of caregiving (Fineman 2004, 2008; Glenn 2012), vulnerability paradigms point to how employment systems make it difficult to accommodate caretaking responsibilities for any family member whether through long hours, unpredictable shift schedules, or nonliving wages. In this example, effective vulnerability methodologies would then ascertain how uneven allocation of resources combines with gendered and racial presumptions around caretaking to intensify the precarity of the women performing this work; they would at minimum prompt governments to modify wage requirements and family leave programs to recognize these vulnerabilities, and at best—à la Fineman (2004) and contemporaries building from her work (Eichner 2010; Tronto 2013)—provide programs to revalue and subsidize such imperative care work.

      The Ambivalent Ramifications of State and Political Recognition of Vulnerability

      To achieve the progressive promise of vulnerability methodologies, however, more attention is needed to how state recognition of and responses to precarity can have antidemocratic political ramifications. Indeed, the turn to vulnerability is somewhat counterintuitive, given the extensive scholarship deconstructing the politically harmful impact of social representations of risk. Essentialist constructions of bodily vulnerability have long been used to inhibit bids for equality. In the nineteenth-century phenomenon of chattel slavery, African American men’s and women’s differences from white male adults were thought to expose them to risk and irrationality, justifying diminished citizenship rights. Feminist thinkers of the period emphasized how women’s reproductive abilities were naturalized as a biological weakness leading to a dependency upon men that authorized legal systems of paternalistic protection disenfranchising them. Because social values and legal meanings attributed to naturalized bodily characteristics most often reassert normative ideologies privileging the status quo, feminist legal scholars are often wary when the law or states recognize bodily differences and vulnerabilities (Minow 1990). Legal constructions of subjects who are in need of state “protection” often underwrite public policies subjecting female, impoverished, and disabled bodies to oppressive and unequal forms of regulation. For instance, protectionist legislation—such as the 1908 Muller v. Oregon decision—essentialized women’s primary status as mothers by limiting their working hours, while foregoing more substantive questions of broadening worker protections. Even when late twentieth-century decisions forbade sex-based employment discrimination, they presumed that women must choose between the relative economic security of work and motherhood, pitting them against each other and renaturalizing women’s reproductive role.2

      Moreover, many contemporary governmental programs that recognize some forms of precariousness—for example, economic insecurity—condition access to public welfare services like Temporary Assistance for Needy Families (TANF) upon increased government regulation of participants’ sexual and marital behavior. According to neoliberal thought, autonomous individuals are responsible for their own vulnerability—a situation that should be managed by private entities such as the marriage-based family or individually purchased health care. Though accessing governmental resources is framed as a choice, however, food and housing are basic life necessities. By hitching distribution of the latter on overreaching forms of regulation, “choice” is effectively nullified and designed to minimize individuals’ use of a social safety net. Some states, for instance, will not pay the paltry per-child stipend for children born to mothers on welfare (Smith 2007; Center on Reproductive Rights and Justice 2016). The privatization of vulnerability therefore tends to heighten precarity for some groups more than others—here, children in TANF-receiving families. Consequently, when public institutions such as the state recognize vulnerability, they often use forms of surveillance and regulation to help motivate these individuals to return their everyday needs and vulnerabilities to the private sphere, increasing forms of precarity.

      Representations of precarity also have transnational political effects: As Gayatri Spivak observed, colonial and neocolonial power structures have long functioned through discourses of rescue, where “white men are saving brown women from brown men” (1985, 121), in turn shoring up Western discourses of exceptionalism. The post-9/11 period witnessed another upsurge in nationalist discourses advancing the figure of the subordinated woman of color to justify military invasions of Afghanistan and Iraq (Eisenstein 2007). In the twenty-first century, these racialized discourses of vulnerability operate through not only heterosexualized frameworks of rescue but also gay liberation rhetoric. As Jasbir Puar (2007) observes, European, Israeli, and American military action abroad is often justified by “homonational” claims that it is rescuing a beleaguered gay international minority from homophobic Islamic regimes. Indeed, reactionary social movements depend upon essentialist constructions of bodily vulnerability to inhibit immigration, civil rights, and feminist reform. Without attending to this dependency, progressive formulations risk overlooking how a visual vocabulary of powerlessness is actually essential to antidemocratic political agendas. The upcoming chapters therefore map how social movements opposed to immigration, gay rights, and reproductive justice mobilize performative, visual, and legal idioms of vulnerability to undercut more progressive political and legal reforms. They point to how when vulnerability is stripped of its institutional and social context to solely emphasize its subjective experience, that personalization creates reactionary mobilizations and antidemocratic government responses.
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      The Vulnerable Nation

      Citizens’ Construction of Risk in Anti-Immigration Activism and Policy

      It costs fifty dollars to register with the Arizona-based Minuteman Civil Defense Corps (CDC), an immigration-restriction civilian group that monitors the southwestern border, but that fee is waived for all applicants who can prove that they have a license to carry a concealed weapon (Simcox 2005b). The CDC’s training manual, however, stipulates that volunteers’ firearms must always be empty and holstered, and wielded only in self-defense (Simcox 2005c). Early operations used these weapons in citizen’s arrests, which are permitted when individuals are disturbing the peace by inciting violence or frightening the community. When combined with the CDC’s and other Minutemen organizations’ patrolling of the border and undocumented migrant labor sites, these membership-fee waivers, weapons edicts, and citizen’s arrest statutes become props gesturing beyond their theatrical scene to the ideals of nationalist citizenship and state they imagine. Like a stage pistol firing blanks, they invest this performance activism and ideals with the weight of authenticity through their very artificiality. Through these props, the groups conflate labor-oriented migration with terrorist threats and drug trafficking, thus burying the economic disparities propelling immigration under drug and security narratives (Lovato 2006; Hinojosa-Ojeda 2010, 7). Their tactics subsequently generate slippery affects of vulnerability that characterize all migrants as dangerous criminals. The ensuing sense of risk in turn inspires a self-defensive hostility, a double performance that allows the Minutemen to frame undocumented immigrants as criminal and violent, and the nation and its citizens as both threatened and powerfully inured to border assaults. Through this double performance, these vigilante groups ritualistically play out a nationalist masculinity script that constructs them as both exposed and invulnerable, at risk and hostile—a double, seemingly contradictory performance that capitalizes on both sides of vulnerability’s ambivalence to maximize political affect and produce differential precarities.

      Using the Minutemen organizations’ anti-immigrant tactics as an entry point, this chapter explores how conservative nativist organizations employ sensationalist, performative rhetoric to harness the ambivalence surrounding vulnerability. Their affective tactics produce antidemocratic policies that often deliberately intensify the precarities of marginalized groups in the name of protecting a beleaguered nation and culture. I assess the Minutemen’s political rhetoric as articulated in their website communications, protests, and published articles to determine how they use a theatrical repertoire of tactics to compose working-class masculinity and the feminized nation as vulnerable and needing protection. Contextualizing these materials and events with newspaper accounts and coverage of the groups’ protests by the American Civil Liberties Union (ACLU), this chapter points to how extremist groups inflame common anxieties around gender, ethnic, and national ideals to exploit the ambivalent emotional and political responses to vulnerability, translating them into public policy—what I dubbed political affect in the introduction. After a brief organizational history of the Minutemen in relationship to the rise of extreme nativist sentiment between 2005 and 2010, Part 1 explores how the repetitive structure of their border surveillance spectacles produces these groups as both vigilant and vulnerable exemplary citizens, maximizing the political affectiveness of the ambivalence associated with vulnerability. Part 2 turns to how the implicitly gendered political affects surrounding vulnerable citizenship are produced by reenacting sentimental ideals of US history and democracy within apocalyptic narratives of a threatened national future. Part 3 focuses on how a militarized masculinity and a nativist feminism are licensed to protect against this insecurity, discursively referencing the very foreign policy and gendered failures that motivate these sensationalist displays. Part 4 and the conclusion discuss extreme anti-immigrant legislation passed since 2010 as evidence of the political affectiveness of the Minutemen’s sensational vulnerability tactics.

      The Minutemen

      The immigration restrictionist groups I collectively refer to as the Minutemen are composed of a decentralized network of separate organizations, their chapters, and splinter groups. This loosely connected movement developed from a brief, seven-month collaboration between Chris Simcox and James Gilchrist that started in October 2004 and culminated in the twenty-one-day sensationalist spectacle of the “Minuteman Project Border Watch” between Naco and Douglas, Arizona, during April 2005. Described as a “relationship of expediency and mutual exploitation,” the collaboration splintered immediately after this mediatized spectacle amid mutual charges between Simcox and Gilchrist of self-promotion and greed (see Navarro 2009, 191). Simcox subsequently formed the Minuteman Civil Defense Corps, hereafter referred to as the Civil Defense Corps (CDC), which largely focused on fence building, border monitoring, and some labor-center surveillance. Gilchrist’s Minuteman Project vacillates between policy and surveillance action, and was reincorporated as Jim Gilchrist’s Minuteman Project after leadership and legal wrangling in 2007. It is referred to here as the Minuteman Project (MMP).

      Both nonprofit groups garnered significant media and public policy attention after the 2005 border watch event. Reporters, however, outnumbered Minutemen activists at this action and future ones (Navarro 2009, 192–93), pointing out that the groups are more about spectacle and bellicose leadership than grassroots base and organizational substance: an imbalance that the Minutemen work to their advantage by framing their surveillance actions as a sensationalist form of political theater. When Simcox’s CDC constructs a border fence on private land or Jim Gilchrist’s MMP observes labor sites, they claim that they are deliberately staging a “dog and pony show” (Thomas 2008, 124) to “shock and awe” (Simcox 2005c) us into attention about the illegal immigration state of emergency and the inadequacies of national policy. If the Minutemen, like their unloaded weapons, are as much a performative threatening of force as its substantive exercise, then that very theatricality refracts persuasive populist and political currents. Sensationalism sharpens anxiety over a precarious national future into an affectively potent sense vulnerability that forges a personal identification with these threats: the dramatization of border insecurity and cultural demise creates an emotional and physical sense of risk with which individuals intimately relate. Consequently, the Minutemen dominate the public imaginary, parlaying spectacles of American mythology into mainstream legibility and public policies. Indeed, the Minutemen became a political meme culturally synonymous with other anti-immigrant organizations such as the Federation for American Immigration Reform (FAIR), Numbers USA, the Center for Immigration Studies (CIS), and the Federal Immigration Reform and Enforcement Coalition (FIRE), despite the fact that Minutemen CDC and MMP chapters were two and four times outstripped by FIRE (Beirich 2013).

      Along with these groups, the MMP and the CDC were denounced as nativist extremist hate groups by the Southern Poverty Law Center (Beirich 2013). Anti-migrant organizations as a whole proliferated between 2005 and 2010, with “Minutemen” becoming an umbrella term referencing their border and migrant-surveillance branches. Simcox claimed the CDC had a hundred chapters in fifty states in August 2007 (Navarro 2009), a number that according to the Southern Poverty Law Center had declined to seventy-seven by 2010 (Beirich 2013) and to one in 2014 (Beirich 2015). Gilchrist reported twenty-four MMP chapters in twenty states and a membership of two hundred thousand in 2007: numbers that watchdog organizations greeted with skepticism (ACLU 2006; Burghart 2005; Scherer 2005; Cooper 2005). Despite dubious numbers, hate watch groups observed that Minutemen chapter membership expanded with the unprecedented growth of the nativist extremist movement between 2005 and 2010. But by 2013, only five MMP organizations were on record (Beirich 2013), and by 2014, two (Beirich 2015). Nonetheless, the Minutemen effectively parlayed controversy and spectacle into media attention that influences policy and law. Both Simcox and Gilchrist were prominent figureheads in the broader nativist movement until its rapid decline after 2010. Charismatic and media-savvy, Gilchrist garnered particular national attention, giving thousands of interviews (Navarro 2009) and gaining a seat among more mainstream immigration policy pundits and politicians on the talk show, lecture, and academic circuits—including a 2008 publication with the Georgetown Immigration Law Journal (2008a) and an invitation to a 2009 Harvard Symposium on Immigration Law.

      Since 2010, however, the extreme nativist anti-immigrant movement as a whole and the Minutemen specifically have experienced a “spectacular decline,” propelled by a self-inflicted combination of violent criminal activity, litigation-provoking internal sniping, and legislative co-optation (Beirich 2013). Both leaders’ financial honesty is in doubt. Simcox was charged by Gilchrist and the American Border Control with squandering and diverting funds raised to build a border fence—only seventeen miles of which was constructed by 2007, most of it five-strand barbed wire (Navarro 2009, 197–202; Lovato 2006).1 The board of the original MMP staged a coup amid charges that Gilchrist had diverted nearly seventy-five thousand dollars in funds toward his failed campaign for a California State Senate seat and legal fees (Navarro 2009, 201).

      Reports of violence have also proliferated. In the wake of allegations that he was violent toward his wives and tried to kill one, Simcox handed leadership of the CDC to the ultimately unsuccessful Arizona Senate hopeful Carmen Mercer in 2010. A few months later, however, Mercer dissolved the corporation, citing concerns that CDC members had become so frustrated with “the criminals who violate our borders everyday” that they might channel their sense of futility into violence, for which the organization did not want to be responsible (Bently 2010). In the summer of 2013, Simcox pled not guilty to two felony counts of child molestation, and three charges of sexual conduct with a minor. His crimes involved two girls under the age of seven, and he was sentenced to nineteen and a half years on both counts for the molestation of one child, as well as furnishing obscene materials to a minor (Hauser 2016).

      During this same period, members of the Minutemen and other extremist border patrol groups were involved in highly publicized murders (Beirich 2013). After leaving Simcox’s CDC, Shawna Forde formed the splinter group Minutemen American Defense (MAD), and led one of its members and another accomplice in the 2009 murder of Raul Flores and his nine-year-old daughter (Nill 2009). Shawna Forde was also affiliated with the MMP: Gilchrist shared speaking engagements with her, posting her accounts on his website and calling for solidarity (Forde 2009). He reportedly joked with her about robbing drug dealers to raise funds, which was the motive behind Forde’s homicides (Nelson 2012). The Minutemen’s and other organizations’ association with this highly publicized murder was one factor that shaped the sharp downturn in nativist groups’ membership after 2010. As the conclusion discusses, despite these organizations’ financial woes and violent self-implosions, the decline in extreme nativist organizing more ominously reflects the adoption of their sensationalist, severe anti-migrant stance into more mainstream, identity-neutral border “enforcement” legislation and electoral rhetoric—material policy effects that produce differential precarities.

      Part 1: Exemplary Citizens Staging Vulnerability and Threat

      When the CDC permits guns to be drawn in self-defense during patrols, or the MMP informs participants in a proposed 2014 action that openly carrying weapons is permitted in most border areas (Gilchrist 2014c), these firearm regulations imply that US citizens, and by extension the nation, are always already threatened and rendered vulnerable by migrants. In turn, the Minutemen enact a double performance of vulnerability and self-defensive hostility that draws from and reinforces mid-1990s and early twenty-first-century public policies equating immigrants with criminality and terrorism. The Clinton administration’s 1996 Illegal Immigration Reform and Immigrant Responsibility (IIRIRA) and Antiterrorism and Effective Death Penalty (AEDPA) acts reclassified certain nonviolent infractions as aggravated felonies for all migrants, regardless of their residency and authorization status. Citizens were exempt, and the reclassification frequently led to the deportation of noncitizens, including lawful permanent residents (LPRs), even if time had been served (Morawetz 2000).2 A precursor to the 2008 Secure Communities and 2014–17 Priority Enforcement programs, IIRIRA’s 287(g) provisions authorized and trained local police officers to enforce federal immigration laws. Although it was supposed to focus on and reduce violent crime, in practice it targeted migrants’ everyday activities. A majority of arrests are made for primarily nonviolent offenses such as loitering, broken taillights, and unauthorized vending that provide little threat to public safety (Becker and Gorman 2009; Gorman 2009). These overenforcement challenges were replicated in the Secure Communities program and motivated its replacement, Priority Enforcement Program (PEP). The Trump administration, however, discontinued PEP by reviving 287(g) in 2017: DHS stated that no groups will be exempt from or prioritized for immigration enforcement (Department of Homeland Security 2017), implying that minor infractions, such as traffic violations, will lead to detention and deportation. Consequently, IIRIRA and AEDPA more severely punished immigrants for law violations, thereby performatively transforming migrants into felons by converting previously minor infractions into criminal activity. Such criminalization only intensified after the September 2011 World Trade Center bombings that conflated terrorism with migration through a baldly gendered and racialized logic. In the immediate aftermath of the attack, more than five thousand foreign-born men from primarily Arab and Muslim countries were questioned and detained without counsel (ACLU 2004). Channeling national fears over terrorism into irregular immigration enforcement, in 2003 the Department of Homeland Security (DHS) unfurled Operation Endgame, a ten-year strategic plan to “remove all removable aliens” as a means of “reduc[ing] America’s vulnerability to terrorism” (DHS 2003, ii, 3–1). These rhetorics operate as a form of administrative sensationalism by upgrading the legal consequences of migrants’ smaller transgressions and therefore their perceived threat, intensifying the political affects of vulnerability in ways that the Minutemen revive with their weapons edicts and, as we shall see, their rhetoric and actions.

      Conflations between unauthorized immigration and national insecurity have persisted over the past half decade. Unapologetically capitalizing upon nativist sentiments, realty magnate Donald Trump launched his successful bid for the 2016 Republican presidential nomination by stating that he would build a border wall because Mexico sends people who “brin[g] drugs . . . crimes” and “are rapists” (Fox News 2015). In 2013, Iowa representative Steve King infamously opposed granting a pathway to citizenship for undocumented students on the grounds that for every valedictorian there was another hundred youths with “calves the size of cantaloupes” from running marijuana across the desert (Beamon and Bachman 2013). And in 2010, Governor Jan Brewer justified Arizona’s extreme immigrant surveillance law, SB1070, on the grounds that it was necessary to counter drug violence spilling north from the Mexican border (Riccardi 2010). Despite the fact that immigration is usually treated as a civil matter under federal jurisdiction, Arizona’s notorious SB1070 attempted to make it a misdemeanor to be engaged in or seek work in Arizona without authorization. While these provisions were later deemed unconstitutional, the Supreme Court cautiously let stand a requirement allowing police officers to verify immigration status when there is reasonable doubt that a detained person might be unauthorized. Critics denounce this “show me your papers” provision as inviting racial profiling and de facto criminalizing migrants in Arizona and the five other states with similar laws.3

      The Minutemen’s composition of undocumented migrants as criminals, terrorists, and drug smugglers who make the nation vulnerable draws from the same political affects of fear and self-defense motivating the past two decades of anti-immigration national security policies, sensationalizing them. Their border activism also performatively produces these same political affects, creating a double narrative of vulnerability and threat. In many states, citizen’s arrests are permitted when individuals create a climate of fear or breach of the peace (Kopitsky 2008, 331). By merely showing up at the border and monitoring it with their empty pistols, the Minutemen can performatively claim that undocumented migrants are creating fear, a sense of precarity that incites the Minutemen’s own self-defensive violence. Consequently, they compose themselves as threatened and in need of self-protecting weapons and policies. Contrary to this rhetoric, however, it is the Minutemen who are armed and prone to lawbreaking. This ranges from the everyday verbal harassment and physical jostling of day laborers (see ACLU 2006, 11–13; Minutemen Unvarnished 2008) to the double murder of a father and daughter by a MAD member who sought to steal drug smuggling funds to finance her anti-immigrant activities (Oppman 2009). Bolstered by citizen’s arrests statutes, the Minutemen’s border performances displace their own aggression onto migrants, inverting the structural power dynamics that make the latter more vulnerable. In turn, the migrants are resignified as dangerous illegals, thus rationalizing their criminalization, detention, and sometimes shooting. An August 2005, California Minutemen action on the San Diego-Mexico border that was modeled after the April 2005 MMP included two shooting incidents where “rogue” volunteers shot at undocumented migrants near Tecate, Mexico, and Jacumba, California. No reports of injury or fatality were filed (Navarro 2009, 187). When structures of fear and vulnerability are combined with policing authority and legal force, any act of resistance by migrants—in this case fleeing across the border—is interpreted as aggression toward border monitors, justifying violence in the name of self-defense. Consequently, the Minutemen’s double performance of vulnerability and self-defensive action parallels how their claims of national vulnerability conceal the precarities they create for migrants.

      This double narrative has material public policy effects. Some acts of nativist violence have been excused by the nation-state in the name of privileging citizens’ vulnerabilities. In his outgoing pardons, President George W. Bush commuted the sentences of two Border Patrol agents who were serving ten years for shooting an unarmed, fleeing undocumented migrant in 2005 (Reichmann 2009). Dismissing violence toward migrants often requires directing outsized attention to the rare cases when they harm citizens—such as President Trump’s creation of an Office for Victims of Crimes Committed by Removable Aliens during his first week in office (White House 2017). While all of these deaths are tragic, pairing state-sponsored dismissals of migrant homicides with state recognition of citizen victims testifies to how violence is excused as a commonsense reaction to perceptions of vulnerability. This dual narrative subsequently speaks to the ambivalent political ramifications of mobilizing around rhetorics of national precarity.

      Embodied in their empty weapons and border patrols, performative strategies are central to the Minutemen’s rhetorical and activist repertoires of national vulnerability. In particular, they stage the inadequacies of government immigration policies by performatively acting out their vision of the proper relations among the state, citizens, and migrants. When the CDC started to build a border fence on donated, private land, Simcox aimed to “demonstrate the feasibility of security at the border,” throwing into relief the government’s “chaotic neglect” of immigration control (2005b). The CDC action performatively proclaimed that the state has morally failed its constituents, increasing their everyday vulnerabilities by condoning the lawlessness and criminality that illegals purportedly transport across the border, like so much marijuana. By monitoring the border, the Minutemen epitomize and then redress the government’s moral failure to protect its precarious citizenry. In a self-exalting narrative, they pose as exemplary citizens fulfilling the duties the state neglects and thus shaming it into action. By supplementing the Border Patrol, the Minutemen embody an idealized vision of the state. Thus, their performative border and labor-site monitoring becomes a vision, a challenge, and a threat: the embodiment of vigilant democratic ideals where citizens may have to break the laws of the state in the name of preserving democracy itself (Kirkpatrick 2008). The force of this vigilantism is, as Simcox readily admits, less to stop illegals than to “sen[d] our elected officials a stiff reminder—they work for us first” (2005c).

      This sensationalist approach enjoyed political success. In 2005, the same year of the collaborative “Minuteman Project Border Watch,” concerns over drug violence spilling over the border led the governors of Arizona and New Mexico, Janet Napolitano and Bill Richardson, to declare an “immigration state of emergency” that garnered federal funding for increased border control (see Oliviero 2013). And the 2013 passage of the Senate’s comprehensive immigration reform bill depended upon gaining “effective control” of the border through enhanced security measures. Had the House approved it, progressive provisions such as a pathway to citizenship for many current undocumented migrants would not have been “triggered” until plans were made for seven hundred additional miles of fence, virtual and drone surveillance, and a doubling of the Border Patrol.4 The House did not pass the bill, but border-sealing measures were the red thread uniting various proposed alternatives in the 113th and 114th Congresses. In some, they were the sole provision.5

      The correlation between the Minutemen’s sensationalist political theatrics and immigration surveillance policies epitomizes Judith Butler’s original definition of performativity, where it primarily functions normatively, generating authority by reiterating dominant sets of practices (1993, 19) or, here, policies. Performativity therefore functions first to retrench conservative forces. If progressive scholarship focuses more on performativity’s subversive possibilities, the Minutemen reinforce how its reiterative power promotes conservative ideals of exemplary citizenship and national vulnerability. The subsequent impact on public policy exposes the anti-immigrant sentiments underlying some notions of national belonging.

      The Minutemen’s spectacle-oriented border actions particularly use performative repetition to generate contradictory narratives about governmental immigration control. By staging patrols in presumably undersurveilled, “porous” (Gilchrist 2014b) areas of the US border, the Minutemen frame state agencies as weak and overstretched. Indeed, in an (ineffective) 2015 attempt to revive the 2005 MMP collaboration, Gilchrist solicited volunteers to “jump in” and support the immigration enforcement agencies that are “underfunded and understaffed by an Administration and Congress that continue to recklessly disregard U.S. immigration policies and laws” (2014a). Complementing a rhetoric of vulnerable borders, the picketing of day laborer sites highlights the government’s ignoring of unscrupulous employment practices that presumably weaken the economy. In claiming to vigilantly surveil the border security of a negligent state, the Minutemen compose themselves as both vulnerable individuals in need of government protection and omnipotent citizens dismayed at this state-sponsored weakness and willing to overthrow it in the name of true democracy. These paradoxical meanings are generated by performativity’s own reiterative structure, where the activists reenact democratic mythologies to draw upon competing ideals of citizenship and state intervention. The repetition of their performance activism from border site to day laborer centers calls conflicting narratives into play simultaneously. Federal overreach and neglect, citizens’ vulnerability and their populist power, ambivalently circulate throughout the Minutemen’s performance activism and the policies growing from it. The Minutemen thereby capitalize upon both sides of the ambivalent emotions and political outcomes emerging from vulnerability tactics, leveraging national narratives of victimization to bolster their contention that migrants pose an unparalleled threat.

      Part 2: Pop-Histories and Gendered Nativisms

      These ambivalences depend on revitalizing intertwined gendered and raced mythologies of American democracy. Popular histories celebrate the original Minutemen for combating, against the odds, the despotism of the British. Their anti-immigration heirs strategically remember and update these histories for the twenty-first century to create an emotional purchase centered primarily on sentimentality and what I term pop-history. Forged in part through omissions, ideologies gain dominance by documenting and archiving specific images of the past that are used to legitimate a present social order. Pop-histories sharpen these mystifications by simplifying events, mythologizing central themes to render them suitable for neonativisms. As Roland Barthes notes, myth binds familiar cultural tropes, here the vigilant citizen, with tangentially related symbols that can have abstracted and exaggerated significance, here terrorist-inclined migrants. “Half-amputated, deprived of memory” (Barthes 1972, 122), myth is fundamentally open to appropriation, its access to supple, familiar signifiers easily deployed by dominant powers to transform, or more often conserve, the world in their image. Myth simplifies complicated historical figures such as the Minutemen, events such as the Boston Tea Party, or robust understandings of democracy. It obscures messy historical narratives where independence was motivated as much by the desire for capitalist sovereignty as for democracy, and national self-determination excluded women, American Indians, slaves, and the poor. Pop-history is also an elaboration on what Lauren Berlant has dubbed “sentimental citizenship” (1997, 4–14), where the wounding of romanticized national ideals by a phenomenon such as undocumented migration is purportedly self-evident. Sentimental citizens activate nostalgic fantasies of recovering an innocent, whole nation and citizenry unstained by political contradictions—represented here by ethnic diversity. Pop-history emphasizes that sentimental citizenship is dominated by a regime of simplicity where the ambivalence of democratic ideals is strategically suppressed to craft an ideological vision of the national past that is opportunistically projected onto the present and future. They are reliant upon what Pierre Nora terms “dictatorial memory” where traditions are selectively reinvented to link contemporary heroes with an uncritical sense of mythological origins (1989, 8).

      The original Minutemen are composed as “unflinching,” “unsung” historical “heroes” committed to generating an authentic democratic government of the people by the people, sacrificing their lives to combat the well-endowed forces of tyranny. In carrying the “full weight of our founding fathers’ blessings” (Gilchrist 2009c), their contemporary namesakes transport these democratic commitments into the present in simplified form: creating an emotional connection to founding-origin myths. Like their militia counterparts throughout history, modern Minutemen inhabit this pop-history, charging themselves with revitalizing an “enviable” tradition to fulfill “the principles of self-governance” for which their predecessors sacrificed to maintain true democracy (Gilchrist 2008a, 425). Their border actions and ideological investments are freighted with the weight of this sentimentality, the vigilance of their actions performing loyalty to the past and present nation—a central affect of citizenship itself. Gilchrist described their month-long 2005 performative monitoring of the border as a convergence of “1,200 rugged American individualists” gathered in the “largest Minutemen assembly since the Revolutionary War” (ibid., 417). The participants were, in Simcox’s words, “citizens who set the example” (2005a) of true democratic ideals. The mythologization of these citizenship ideals, however, is cast into relief by the 2005 border watch event’s setting. Headquartered in the movie-set town of Tombstone, Arizona, where Simcox and the CDC resided, their populist sentimentalization of democracy is backlighted by the theatrical veneer of this faux-frontier.

      Consequently, the historical Minutemen function as an effigy that their contemporary namesakes occupy to reactivate founding mythologies of citizenship itself. Effigies are representations of authoritative figures that operate as bodily placeholders for the power they represent (Roach 1996, 33–42). In dubbing their groups “Minutemen,” these twenty-first-century anti-migrant activists act as living effigies to revitalize mythologized democratic ideals, materializing them in their flesh and protest politics. Their actions draw connections between perceived threats to American democracy, folding over time and space. A 1960s offshoot of the John Birch Society devoted to armed guerrilla warfare against communism also dubbed itself the Minutemen. The CDC and MMP reoccupy these Red Scare groups, framing migrants as the new socialist threat to democracy. In monitoring and supplanting the actions of a negligent state, the Minutemen’s performance activism embodies a vigilant logic of citizenship that has ostensibly been forgotten by contemporary multicultural and global state policies. This amnesia renders the national vulnerable, requiring the Minutemen to use their bodies and actions to re-member these supposedly lost traditions.

      The groups’ literature abounds with references to American exceptionalism, rugged individualism, resiliency, problem solving, and pure democracy (see Simcox 2005c; Gilchrist 2009c). Their exceptionalist rhetoric particularly revitalizes US pop-histories of the United States as a nation of immigrants. As the inscription on the Statue of Liberty reminds us, America’s industrial centers and midwestern small farms promised individual opportunities for Europe’s tired, poor, and “huddled masses yearning to breathe free.” She is thereby framed as an Eden offering reprieve from poverty and failed states, paralleling how the Pilgrims found freedom from religious persecution in the New World. In this divine narrative, America’s democratic investment in equal opportunity and purported disregard for inherited social castes make her a magnet for risk-taking migrants (see particularly Adams 1931, 341). She empowers those with innovativeness and work ethic to achieve personal freedoms and upward socioeconomic mobility unparalleled by an émigré’s country of origin. Upon arrival, immigrants are supposed to have created the nation from scratch, making it the greatest in the world: Milton’s paradise, found. Minutemen contend that they embody these ideals, pulling themselves up by their bootstraps “from humble beginnings of rag-tag volunteers into a powerful force on the American political landscape” (Gilchrist 2009a).

      This pop-historical discourse parallels past nativisms’ emphasis on European-based migration waves, erasing the role of racialized groups and chattel slavery in nation-formation, “ritually purif[ying]” (Perea 1997b, 1) it into a white country (see also Higham 2002). As moral citizens vigilantly guarding US democratic and cultural traditions, the Minutemen’s purifying rhetoric depends upon intertwined gendered and racialized narratives. The Minutemen’s vigilance and cognate vigilantism are remembered as a central trope of a past civic tradition requiring—to quote Simcox—“eternal vigilance as the price of freedom” (2005b). American democracy thereby requires a father-like monitoring of both legal citizens and their unauthorized counterparts’ fealty to it. Cloaked as exemplary citizenship, this surveillance is gendered as masculine, shoring up the whiteness of the nation.

      Vigilance, Ray Abrahams notes (1998), demonstrates loyalty to state authority through the implied threat of displacing it via vigilantism. Exercising vigilance illuminates the failure of the state to provide order and satisfaction for its citizenry. Vigilantes subsequently emerge as a “vote of no confidence in state efficiency” (4), even as they reinforce the legitimacy of the state and implicitly patriarchal ideals of direct citizenship—a quintessential double performative. The government’s breach of the social contract is highlighted by the Minutemen’s self-help rhetoric where they are moral citizens forced to bypass state mechanisms to target threats directly. For the Minutemen, the law is sovereign, and their actions are justified by a commitment to “support” the vulnerable nation (Gilchrist 2014b) and bring its exercise in line with its sentimental ideals. But by acting as vigilant citizens who represent and are role models for all American people, their performances also subversively threaten to displace the state if it continues to shirk its duty. Consequently, their border activism becomes a performative dress rehearsal for a purer, future government composed only of the people by the people. Their populist threat to governmental control is evident in how President George W. Bush denounced the Minutemen as “vigilantes” (Dinan 2005), despite his broken immigration reform promises and implementation of policies conflating migrants with terrorism.
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        Figure 2.1. “I Want You as a Minuteman Border Fence Volunteer.” Source: Simcox (2005b).

      
      This is visually depicted in Minutemen iconography, such as a CDC recruitment and donation form featuring Uncle Sam demanding “I Want You as a Minuteman Border Fence Volunteer” (fig. 2.1). Uncle Sam symbolizes how the state unifies its diverse citizens through kinship symbolism, a body politic sharing the same national blood and deserving the authoritative paternalism of state protection. But like so many wayward uncles, the nation-state can abuse that authority, overmonitoring its citizens or abandoning them. In this recruitment poster, the Minutemen visually perform the double meaning inscribed in vigilance: they appropriate the national authority communicated by Uncle Sam while simultaneously displacing the state, casting themselves as placeholders for the people exercising the weight of currently negligent state power.

      Should the state continue to shirk its duty, the Minutemen self-authorize their paramilitary operations in the name of the people. Their militarization requires a sensationalist show of hostility to ward off a sense of vulnerability—another double performance refracting gendered ideals of masculine strength. The duality of this vigilantism is symbolized by the Minutemen’s use of Revolutionary War–era Gadsden or Culpeper Minute Men flags depicting a rattlesnake coiled, respectively, against a yellow or white background overwritten with the warning “Don’t Tread on Me.” The flags allude to a 1754 French and Indian War political cartoon authored by Benjamin Franklin that featured a fragmented snake, each of the thirteen pieces representing a colony, over a directive to “join, or die” (Ruppert 2015). The image became an icon of the Revolutionary War: the rattlesnake, found primarily in the Americas, symbolized independence, its sharp eyes a symbol of vigilance and measured force, reflecting the double performative of vigilante democracy discussed earlier. As Benjamin Franklin noted, the rattlesnake is both magnanimous, always rattling a warning prior to attack, and courageous, never surrendering once it is engaged (ibid.): leading to its more recent appropriation in flag iconography for military branches and the Tea Party movement. As the segmented serpent in the Franklin political cartoon illustrates, these defenses can be engaged only through unity, every colony rattling together.

      By waving the Gadsden flag, the Minutemen revitalize pop-histories of the rattlesnake, drawing on its double symbolism of vigilance and controlled force, independence and unity to tether them to twenty-first-century nativism, demarcating their own vigilante power. When MAD wields the icon of the rattlesnake, they imply that unauthorized immigrants tread upon the serpent-cum-vigilante, the migrants’ easy border crossing paved by an indolent state. But despite their comparatively small size and population, the Minutemen are also armed with potentially lethal defense mechanisms in response to this danger. Their border actions are a rattle warning us of the threat illegal immigrants pose to these exemplary citizens and by extension the nation. They also caution us of the Minutemen’s own impending self-defensive violence, if provoked. Like their Revolutionary War precursors, contemporary Minutemen oppose tyrannical government power that supposedly extends social welfare benefits and other human rights entitlements to undocumented immigrants while denying them to legitimate citizens. Moreover, both Simcox and Gilchrist emphasize that the dialogue and community generated by border actions (and academic speaking engagements) embody what a neorevolutionary unity would look like in their future nation (Simcox 2005c). In reappropriating the rattlesnake’s pop-historical symbolism of both unity and dissidence, they thereby invoke a nostalgic national past to imagine a future country undivided by an illegal population stealthy displacing the ideal national citizenry—the Minutemen themselves.

      The groups thus reenact American pop-histories to sensationalize their invocation of a mythological national time. Drawing on affects of cultural vulnerability, they lament the plundering of national unity by unchecked social welfare and diversity-fueled lax immigration policies, in turn remembering a rose-tinged national past where the state and its citizenry fulfilled democratic ideals with a sense of honor and mutual sacrifice. Soldiers in the Great Wars—the Revolution and World War II—performed this patriotic pride, protecting the nation “to have and to hold” for future generations, as another MMP website image advertised using a 1940s war-hero aesthetic (Gilchrist 2008c). This narrative constructs an impossible political paradise, concealing the elitist and incremental nature of US democracy that relied on the colonization of American Indian nations to consolidate itself. It obscures that ethnic, linguistic, and cultural difference were braided into the body politic by processes of national-territory demarcation, such as the 1848 Treaty of Guadalupe Hidalgo where Mexico ceded what is now the US Southwest. Indeed, nineteenth- and early twentieth-century nativist myths of racial purity and concerns over miscegenation helped conceal the nation’s mixed genotype and the construction of whiteness through immigration laws (Luibhéid 2002; Ngai 2004; Shah 2012). Narratives of a previously cohesive nation fragmented by foreign cultures also obscure how tensions between capitalism and nation-state formation fuel the first world’s ambivalent need for, and condemnation of, immigrant populations. Pressured by transnational economic shifts, corporate demand for a technologically skilled professional class on the one hand and cheap service workers on the other creates a segmented labor market driving migration patterns (Massey et al. 1993) that inherently challenge the homogenizing imperatives of nationalism. As such sentimental citizens, the Minutemen’s invocation of a simplified pop-history overlooks these tensions and testifies to a naïve belief that a return to pure democratic ideals will heal this fractured nation—a fundamental, ultimately doomed, assumption within nativism.6

      Future Memory

      The Minutemen’s paradise of a cohesive nation cannot be lost, because it was never found: it was always absent. Drawing upon psychoanalytic theory, Dominick LaCapra noted that mistaking loss for absence generates “a misplaced nostalgia or utopian politics in quest of a . . . fully unified community” because we cannot recognize that this impossible utopia never existed (1999, 707). This impossibility is soothed by composing the future as the site of national recovery (see also Ahmed 2004; Edelman 2004), a paradise found. Futurist strategies abound in the Minutemen, with Gilchrist claiming they are “preserving American heritage for future generations” (2009c) in what the CDC dubs “one of the most important, socially responsible, and peaceful movements for justice since the [1960s] civil rights movement” (Simcox 2005a). By framing the present in relation to its future effects and opportunistically remembering a past congruent with that fantasized future, the Minutemen deploy a tactic of what I, elaborating upon Marianne Hirsch’s notion of postmemory, call future memory. Hirsch argues that the “post” in postmemory marks off how a second generation collectively experiences trauma secondhand through popularly circulated narratives, so that they feel they experienced that trauma and remember it even if it wasn’t personally endured. Thus, postmemory explains how memories are transmitted across generations through processes of affect, embodiment, mediation, and imagination that look back (Hirsch 2008). I use the term future memory to demarcate how the present is self-consciously choreographed to produce an alternative future that will be remembered as historically significant. The Minutemen use future memory to look forward, staging the way the present will be remembered to an unknown future, rather than staging the way the past is experienced through the present.

      Future memory is a frequent performative tactic in social movements. Activists across the political spectrum leverage the importance of present action on the future to generate a politically affective sense of urgency amid what often feels like overwhelming oppositional force. In 2013, undocumented youth called upon the 113th Congress to “get on the right side of history” and pass the Senate’s comprehensive immigration reform bill (Jim 2013). The youth are dubbed DREAMers to reference their support for the Development, Relief, and Education for Alien Minors (DREAM) Act, and their civil disobedience stages the effects of failing to reform immigration: when they are handcuffed while wearing caps and gowns during protests they literally act out an arrested future. During the historic 2006 May Day marches, both pro- and anti-immigrant activists deployed similar tactics to imagine change around national unity. These “Day Without Immigrants/Día Sin Inmigrantes” actions highlighted undocumented migrants’ integral contribution to the economy by withdrawing that labor through a boycott. The Minutemen countered that migrants threaten the imagined homogeneity and future of the nation by posing alongside immigrant rights marchers with placards reading “An Immigrant Stole My Identity” (Stiles 2006).

      The Minutemen distinguish themselves from their progressive opponents through their articulation of an apocalyptic future memory. Simcox warns that we must embrace the CDC’s mission lest we be “doomed to be remembered in history as representatives not of the strongest character, but rather as the weakest link in our maligned and misunderstood group of truly patriotic nationalists” (2005a). The present in their future memory is framed as still open to a nationalist future should their activist activities succeed, but the urgency to create that future is forged by warning that it is nearly closed off. The apocalypse is but a moment away. Hence, a potential legacy of future shame is used to motivate present action.

      Ironically, the structure of future memory defers, and possibly forecloses, realization of this future because it is dependent on pop-historical understandings of the past. Hirsch notes that collective and national understandings of memory are often transmitted through a preestablished iconography, such as the photograph or, here, pop-history, where a few tropes are used to represent complex histories. Through postmemory’s emotional potency and bodily sensations, these nationalist icons become screens onto which we project our desires, casting them as timeless needs whose impending loss is tragic and must be prevented (Hirsch 2008, 120). Because they are imagined, future memories are also inherently subject to dispute and thus ontologically vulnerable. Groups such as the Minutemen transfer the vulnerability traversing future memories to abstracted national ideals, concealing that ontological exposure. They bemoan the loss of a homogenous America, blaming its corruption on immigration, a powerful fetish ideologically concealing that this monolithic paradise was always absent. Anti-immigration activism becomes a way of protecting the nation’s legacy for generations to come by shoring up this precarious future. In turn, a discourse of national vulnerability obscures this future’s unknown, potentially impossible, qualities. Consequently, the Minutemen’s future memory mistakes as lost what never existed, creating a fundamentalism in search of a lost time that creates violence.

      Neonativisms and the Feminized, Racialized Nation

      These political affects depend on neonativist rhetoric in which lax immigration policies feminize and racialize the nation, making it appear weak and indolent—an intersectional signification that is concealed through a politics of resentment. Historic and contemporary nativisms commonly claim that immigrants fracture the stability of our economic, governmental, and cultural systems. Supposedly inassimilable migrants sour the melting pot with cultural differences that dilute the national character (Feagin 1997; Higham 2002).

      Immigrant women’s sexual and reproductive habits have been historically singled out as the source of national pollution. After the Civil War, the newly emancipated African American population sharpened the racial logics operating in what we now call white supremacy, triply inflamed by additional waves of Asian as well as Southern and Eastern European émigrés. Bans on interracial marriage colluded with migration restrictions such as the 1875 Page Act to exclude women from Asian countries on the basis that they might be prostitutes. These comingled, intersectional racialized, sexual, and gendered logics made Asian women the first of what are now dubbed “illegal” immigrants (see Luibhéid 2002)—despite the late twentieth-century roots of the term. Their exclusion helped calm fears that the reproduction of “Asiatic races” would threaten the Anglo-American community (ibid.; Shah 2012). In the late nineteenth and early twentieth centuries birthrates among the immigrant population outstripped those of Anglo-American women of Northern European descent more than two to one. They fueled the criminalization of abortion (Beisel and Kay 2004) and the 1920s implementation of a nation-based quota system designed to staunch migration from Southern and Eastern Europe (Luibhéid 2002). Starting in the 1930s, Mexicans and migrants from Latin America were singled out on the grounds that they were depressing wages and creating unfair competition for US citizens (Ngai 2004). In the 1970s, this charge became evident in claims that immigrant women were supposedly strategically reproducing in the United States to gain access to public benefits. Consequently, that era’s coercive sterilization programs deliberately targeted women of immigrant and Mexican descent, as well as African Americans, American Indians, and Puerto Ricans (Gutiérrez 2008). Mid-1990s neonativisms particularly emphasized how undocumented women and their children drained public resources, upending educational, medical, and social services (Gutiérrez 2008; Hondagneu-Sotelo 1999).

      The Minutemen revitalize all three intertwined nativist narratives of racially inassimilable, hyperreproductive, and social-service-sapping immigrants into an intersectional melting pot of xenophobia. They update them via politically affective discourses of gendered national vulnerability and terrorist invasion that are haunted by the politics of white resentment. Revitalizing tropes similar to those of the nineteenth-century nativist Know Nothing movement and the Ku Klux Klan, the Minutemen evoke a nation and citizenry invaded and infected by undocumented migrants. For instance, by dubbing his 2015 attempt to revive the 2005 MMP “Operation Normandy,” Gilchrist analogizes migrants with fascist regimes like the Third Reich, and composes the Minutemen as a “vital” Allied “defense against the waves of illegal aliens flooding over the border in search of welfare benefits, jobs and school places that rightfully belong to American citizens” (RT News 2014). Gilchrist measures the force of this illegal immigrant “army” in numbers of military divisions (2008a, 420; Thomas 2008, 126). By accounting for the specious “secondary” effects of irregular migration like increased gang activity and drunk driving, he claims that “U.S. civilian causalities” outstrip those of Iraq (2008a, 422). These so-called statistics operate as metaphors that use a spatial logic of wartime invasion and bodily wounding. One MMP surveillance cyberlog noted day laborers aggressively “claiming territory” at a Home Depot (Gilchrist 2008b). Minutemen protest placards and T-shirts frequently warn of a dystopic future where the western states are repatriated to Aztlán, the mystical homeland of Chican@ territorial and cultural rights, the imminence of the reconquista evident in proliferating Spanish-speaking enclaves and the visibility of the Mexican flag at immigration rallies. Gilchrist retains this invasion rhetoric at public policy events, stating at a 2005 Coalition for Immigration Reform meeting that “every time a Mexican flag is planted on American soil, it is a declaration of war” (Burghart 2005). This rhetoric militarizes even conventional diplomatic activities conducted by the Mexican government, with Gilchrist describing Mexican consulates on US soil as a “precursor to the colonization of the United States” (2008a, 422; Gilchrist and Corsi 2006, 8).

      It bears reminding that this invasion rhetoric handily forgets six centuries of US settler colonialism over indigenous peoples and Mexican territories. Moreover, the US government combined scientific racism with hyperreproductive discourses to discipline American Indian nations’ diverse constellations of gender, sexual, and familial norms into heteronormative property-owning models that were purported to protect indigenous groups, citizens, and the United States alike (Smith 2005). The Minutemen use similar intersectional discourses of racialized and gendered sexuality to claim that migrants are invading and stealing US national property: narratives that are reflected in the attempts of states such as New Hampshire and Arizona to prosecute irregular migrants with trespassing charges.

      Idioms of physical and territorial assault combine with those of cultural difference and hyperreproduction to explicitly sexualize that invasion. Appropriating an environmental rhetoric common within nativist movements (Gutiérrez 2008), they equate the mother country with mother nature who has been abused in untoward ways, her border littered with “nonbiodegradeable trash,” becoming a “public dump for hundreds of millions of pounds of rubbish discarded by the endless exodus of migrants coming north” (Gilchrist 2008a, 417). Edging through the disrepair of the existing fence, the migrants are constructed as threatening the physical and cultural health of the body politic. Volunteers in the infamous San Diego Minutemen reportedly warned prospective employers that day laborers are pedophiles (Day 2006), and Gilchrist contends that immigrants transport moral, infectious diseases like leprosy and hepatitis into the United States (2008a, 418). Such sensationalist contamination rhetoric has infected governmental operations like the Border Patrol. In 2014, union members voiced concerns that epidemics of scabies in detention facilities were putting Patrol agents, their families, and the broader community at risk (KRGV 2014).

      The Minutemen’s sensationalism therefore reactivates timeworn racialized discourses of hyperreproduction and translates them, once again, into political policy. Such discourses were briefly codified by California’s Proposition 187: the successful 1994 ballot initiative that denied public services to native-born children of irregular migrants and women on similar grounds that they were morally and physically infecting the nation (Gutiérrez 2008; Hondagneu-Sotelo 1999). Deemed unconstitutional by an appeals court, Proposition 187 was the first state law that attempted to regulate the federal matter of immigration, a tactic taken up in earnest by anti-immigration legislatures in states such as Arizona, Alabama, and Georgia fifteen years later. By invoking old nativist tropes of the rape of the nation, this inflammatory rhetoric explicitly genders nation insecurity. In it, rampant reproduction overwhelms school systems, breeding out American cultural heritage along with native English-language skills. The unguarded state is headed by lackadaisical leaders resigned to the “sedation of non-thinking bliss” who indecisively “cower at the challenge of preserving their nation,” and expose it to risk (Gilchrist 2008a, 427). This vulnerability makes the nation soft, gendering her as feminine and out of shape. In an apocalyptic narrative, she is easily impregnated by invading migrants’ alien ways, a loose woman unconcerned with the effect of “anchor bab[ies]” on our social and environmental health (Gilchrist 2008a, 419). As a consequence, a form of stealth cultural terrorism is breeding “real” Americans out, where invasion occurs less by bayonets and more by “incrementally transferring an aggressor nation’s population into the target nation . . . overwhelming the host country by sheer numbers” (Gilchrist 2008a, 420).

      Reactivating Proposition 187 campaign narratives, the Minutemen claim that immigration laws and the welfare state encourage this takeover by offering up a magnetic “menu of ‘entitlement’ programs” that should be intended only for US-born citizens and their children (Gilchrist 2008a, 419). As one MMP activist told a reporter, “[Illegals] come here. They rob, steal and rape. They drop babies all over the place. Then they go back to Mexico and bring in another dozen babies” (Day 2006). Immigrant reproduction is therefore purportedly barbaric, irresponsible, and strategic: birthright citizenship laws ensure migrant children’s access to presumably ample public welfare and education resources, fraying these systems. Hence our nation is rendered vulnerable through its very founding constitutional structure, where the Fourteenth Amendment enables an archaic and naïve humanitarianism that allows US-born children of unauthorized migrants to operate as anchor babies attaching their parents to the body politic. This rhetoric reactivates racist discourses of women of color’s primitive, excessive procreation, where uncontrolled reproduction threatens to breed out the legitimate white population. Without intervention by “real” Americans, Gilchrist warns that we will “inherit a tangle of rancorous, unassimilated, squabbling cultures with no cohesive bond . . . a certain guarantee of the death of this nation as a harmonious melting pot” (2008a, 426).

      A love of a whole, invulnerable, and therefore implicitly unfeminized nation forces the Minutemen to act and target “illegals” when the nation will not. They consequently cast exemplary citizenship and a nation unsullied by irregular immigration in implicitly masculine terms of impenetrability, here from migrants’ culturally strange ways. Building from Shane Phelan’s insights (2001, 39), a nation penetrated by migrants becomes a pejorative code for homosexuality. This gendering is both spatial and sexual: only by sealing off the nation’s nether border with a double-wide, two-thousand-mile-long fence (Gilchrist 2008a, 427) will American integrity be preserved, its inherent masculinity and heterosexuality guarded from invasion by the patrolling footfalls of border agents, Minutemen and the virtual surveillance of sonar technology.

      When combined with their performative monitoring of the border and building of a barrier fence, the Minutemen’s rhetorics of invasion highlight the metonymic relationship between people, geographical space, and sexuality within nationalist discourses: the legitimate citizen is equated with state territory, creating a fungible relationship where one can substitute for the other. Thus, illegality is equated in the popular imaginary with unauthorized border crossings, even as approximately 40 percent of irregular migrants entered with a visa that they later overstayed (Pew Hispanic Center 2006). The continued construction of a border wall produces these substitutions by creating a physical boundary to delineate how a legal citizenry worthy of civil and nation rights is produced by excluding an illegal one denied human rights. Simultaneously, the Minutemen reinforce long-standing nativist sentiments that being born, educated, and employed in US territories are not sufficient to create authentic national citizens. Undocumented migrant women in particular are threatening because they are reproducing a community of cultural strangers from within. Invested with birthright citizenship rights, these young people become what Representative Steve King (2013) dubbed “Trojan Horses” diluting the national character, requiring lawmakers to pass severe enforcement laws and repeal birthright citizenship for children with undocumented parents.7 Consequently, the construction of the border wall and rhetorics of illegal border crossings spatialize vulnerability politics, privileging the threats to the citizenry north of the barrier at the expense of dismissing the precarities of those on the southern side of the wall.

      These heteronormative reproductive narratives warn of an impending cultural balkanization that taps into broader conservative fears about the fragmenting effects of multicultural identity politics. Cultural difference becomes code for a nonwhite identity that is spatialized through gendered and sexualized forces when Minutemen picket a mostly male day laborer site or contest women’s supposed exploitation of welfare services and birthright policies. This veneer of cultural differences is only marginally strengthened by the Minutemen’s claims that they are a “multiethnic” (Gilchrist 2008a, 415) movement mostly concerned with lawfulness (see also Simcox 2005c; Thomas 2008, 124). Such rhetoric exposes how legality is the more prominent discursive regime through which intersectional nativism insurgently operates in the contemporary moment. Gilchrist dedicates his biography to his “legal” émigré ancestors (Gilchrist and Corsi 2006, epigraph)—handily forgetting that the law didn’t produce the notion of illegality for those European relatives until 1921, after their likely arrival. Ironically, the nation the Minutemen target as the source of illegal immigrants, Mexico, was not among the countries subjected to the immigration quotas creating “illegal” categories until it was included in the 1965 Immigration and Nationality Act, which applied migration caps to the Western Hemisphere. Instead, extralegal measures such as forced “repatriation” below the newly redrawn southwestern border, land thefts, ethnic discrimination, and violence were used throughout the twentieth century to declare that Mexicans and Latino US citizens did not belong (see Ngai 2004). Indeed, the term “illegal” was not widely used to reference migrants until the 1970s and has intersectional roots. It emerged within racialized discourses specifically referencing Mexicana women’s strategic reproduction (Gutiérrez 2008), reinforcing the tacitly sexualized and gendered dimensions of illegality discourses, and exposing their heteronormativity. The Minutemen therefore call on an amnesiac history of legal citizenship to obscure how they purify US identity through the collective forgettings that correspond with white, gendered, and heteronormative systems of privilege. Migration scholars observe how nativism joins colonialism, medicine, and law as among the institutions producing the concept of the white race, dichotomous gendered roles, and the heteronormative family (Feagin 1997, 19; Luibhéid 2002; Ngai 2004; Shah 2012). If anxieties over the demise of the white majority were often veiled in the 1990s via a language of cultural balkanization and scarce economic resources, here legality becomes the discursive regime through which the implicit association of Americanism with whiteness reasserts itself. These norms function by simultaneously concealing and drawing upon the masculine and heteronormative assumptions within concepts of legality.

      Thus, when MMP national rally spokesman Raymond Herrera emphasized his legal identity over his second-generation Chicano heritage, we see how the Minutemen are advancing legality and law-abidingness as primary modes of identification that should eclipse the purportedly fragmenting effects of ethnic difference (Nelson 2009). His genuine political motivations aside, Herrera’s participation in Minutemen actions testifies to a nationalist allegiance that performatively includes him among these exemplary citizens despite his ethnicity. He is an alibi (Lee 2000; see also Barthes 1972, 123), his Chicano heritage performing a difference-managing process that Sandoval terms “inoculation,” in which the MMP “incorporates a small, tidy portion of difference,” vaccinating the body politic against grappling with difference’s transformative effects (2000, 122). Herrera’s Hispanic name dispels charges of white supremacy and nativism, embodying the Minutemen’s purported commitment to multicultural and color-blind citizenship ideals that their rhetoric, actions, and public policy stances directly contradict.

      This intersectional anatomy of legal citizenship was performed in the 2009 May Day rallies where a white father, bedecked in a cowboy hat, holding a baby carrier, and waving an oversized Stars and Stripes, remarked: “They [undocumented migrants] don’t belong here. They are illegal by definition. And they need to go home” (ABC7 News 2009). While belonging is overtly defined as legal status, the unremarkability of the father’s white skin and his child’s blond hair reminds us how whiteness conditions inclusion in the national citizenry. Indeed, the frequency with which Minutemen presume that a Hispanic surname, bilingualism, and browner skin indicate immigrant and usually illegal status signals how whiteness continues to overdetermine our understandings of citizenship. That blond child has a legitimate claim to the educational, medical, and social services that US-born children of immigrants are charged with sapping. By carrying his child, this man uses the veneer of progressive feminist fatherhood to conceal a reactivation of patriarchal, heteronormative, and nativist family narratives where white men’s control of racial reproduction must displace the hyperreproductivity of women of color. Consequently, the Minutemen draw from and then occlude mid-1990s nativist emphasis on the excessive procreation of undocumented Latino women, obliquely referencing these rhetorics through the more presumably gender- and race-neutral terms of cultural demise and illegal border crossing.

      From Resentful Vulnerability to Violence

      The positive aesthetics of progressive feminist fatherhood coexist with a politics of resentment where paternalistic protection of a homogenous nation easily slips into surly, violent reactions to national vulnerabilities.8 As this analysis has demonstrated, the government is positioned as tyrannically endorsing culturally fragmenting immigration policies—but also as neglectfully unable to staunch this national dismemberment. This composition relies on mobilizing the emotional ambivalence accompanying vulnerability. For while it can incite the compassionate desire to protect, vulnerability can also cue disgust, empathy’s repressed other, which returns to accompany the depiction of the nation at risk.

      The Minutemen are adept at drawing on this disgust for several political purposes, paralleling the multiple significations they mobilize in their patrol performances. Certainly, this revulsion retrofits nativist rhetoric for the current era, channeling it toward undocumented migrants and Latino culture in general. But revulsion is also evident in many of the Minutemen’s contentions that they feel like strangers in their own country. The language, culture, whiteness, and gendered privileges that they expect to be taken for granted, and that are forgotten in universal narratives of citizenship, are marked for the first time, a remembering that is perceived as threat. Indeed, if ressentiment is the repeated remembering of systemic subordination accompanying difference, this more conservative valence—shall we call it just plain resentment?—mobilizes more privileged groups because they are feeling the pain of being marked by racial, gendered, and sexual identities, presumably for the first time. The Minutemen feel like strangers in their own country because the normativity of their Americanness, whiteness, and masculinity is displaced by the (always already) increasingly multicultural nation surrounding them. Usually unmarked bodily identities are remarked upon, forcing the Minutemen to account for the meanings of corporeal difference that privilege commonly allows us to forget. This re-membering makes visible the Minutemen’s own national, ethnic, and bodily identities, transforming a taken-for-granted, unmarked norm into an acutely felt difference. In turn, this re-marking is experienced as personally and nationally traumatic because it exposes the Minutemen to the bodily self-consciousness marginalized groups negotiate daily. Forced to re-member the unmarking of their difference, they are wounded and outraged at this vulnerability. This sense of injury is subsequently projected onto the nation, evident in Gilchrist’s hyperbolic claims of the “neighborhood terrorism” and balkanized “squabbling cultures” that immigration will produce (2008a, 418, 426). As opposed to ressentiment, resentment captures the anger and submerged anxieties stemming from the displacement of dominant power, the linguistic plainness of the term highlighting how this power is meant to be unremarkable and therefore unchallenged.

      Trauma’s association with the inexcusable wounding of both body and psyche can generate binaries of love and hate, victim and perpetrator, fixing their meanings and associations. When refracted through nationalist narratives of paradise lost, it “construc[ts] a wound that must be healed in the name of unity” (Cvetkovich 2003, 32), generating a nation and citizenry that is outrageously vulnerable. The Minutemen’s identitarian trauma subsequently manifests itself in the resentful dream of returning to a harmonious nation unmarked by intersecting bodily differences of race, gender, ethnicity, and sexuality. Their activism subsequently acts as an analgesic to soothe their own hypersensitivity to their loss of privilege, the fantastical return to a homogenous nation allowing them to be anesthetized once again to the vulnerability of marked differences.

      Revulsion also emerges from their sense of national vulnerability. Both feelings are only compounded by the impossibility of recovering a nationalist time where whiteness still defined the American dream, patriarchal heteronormative authority was assured, and a family wage was still viable. Reporters, legal observers, and video footage document that the Minutemen are largely composed of senior citizens, many of whom are veterans of law enforcement and the military as well as other working-class employment (Scherer 2005, 8; ACLU 2006; Minutemen Unvarnished 2008). Mostly retired, their former jobs maligned by police and military scandals or irrecoverable in a transnational capitalist age, the Minutemen are triply distanced from a time when the US national reputation and economic fabric felt secure. This compounded loss leads to an explosive resentment that is discharged and concealed by the rank-and-file Minutemen’s violent and goading behavior toward migrants as well as counterprotesters (ibid.). This violence can be disquietingly literal, such as when the MAD leadership murdered a father and his daughter to raise funds for their operations (Oppman 2009). These literal forms of violence ripple inward, evident in allegations that Chris Simcox threatened to kill his wife (Beirich 2013) and his sexual violence toward children (Hauser 2016). Domestic violence has turned deadly for other vigilante leaders, such as the quintuple homicide-suicide by a white-supremacist-affiliated border patrol group (Beirich 2013).

      Part 3: Militarizing Masculinity, Femininity, and Paternalistic Protection

      If vulnerability is feminized and denigrated by the Minutemen, and otherwise has little place in the nationalist anatomy, the Minutemen also militarize femininity to throw into relief the state’s neglect of its national citizenry. The MMP actively recruits women. The ACLU estimated that one-third of the attendees at the spring 2005 Tombstone operation were women (2006, 16). One MMP website image depicted a single white woman pulling a pistol from her purse to defend herself and the nation, replicating National Rifle Association (NRA) poster campaign imagery (Minuteman Project 2009). Their appropriation of the NRA’s visual rhetoric seems designed to attract women who are feminine but tough. The profusion of photographs available on the Minutemen’s websites indicates that women make up a much smaller, but vocally present, minority at most rallies. Unlike their male counterparts, however, few women were observed to be carrying guns at the 2005 event (ACLU 2006, 16). One MAD photomontage featured a series of photographs of a woman—Shawna Forde, the MAD leader who was convicted of double murder—monitoring the border in heels and polished toes.9 And one volunteer at the 2005 Tombstone Arizona protests mentioned that she was “not wearing a gun but a crochet needle and thread” (ACLU 2006). This seemingly contradictory symbolism, combining guns with normative feminine signifiers, reactivates a nativist feminist imaginary, where women’s gendered mandate to reproduce the national citizenry and conserve its culture across the generations coexists with the violence implicit in this xenophobic rhetoric. Indeed, Forde’s murder-robbery was apparently motivated by an attempt to procure funds to continue her high-heeled border-monitoring operations (Oppman 2009).

      Armed women provoke ire and awe because they embody the stereotypical extremes of Western gender identity. They combine associations of reproductive nurturance with violence to gain temporary access to male aggression: transgressing gendered boundaries even as they are maintained (Browder 2006). The gun becomes the symbol through which these women can access normatively masculine spheres of power, allowing them to undo gendered boundaries enough to participate in militarized imaginings of nation. This is emblemized in the prairie mother of the American frontier as well as the revolutionary fighting for national independence with a baby on her back. Public fascination derives from these feminine figures’ ability to mobilize moral, maternal violence against a host of social threats in the name of an improved national future. In the US context, racial purity ideologies circulated through narratives surrounding armed women. Nineteenth-century white women’s gun skills were sociopolitically viewed as “the key to building a racially strong nation filled with vigorous, fertile white women” that an expanding, urban nation of immigrants was sapping (Browder 2006, 9). For more middle-class consumers, guns were emblems of white citizenship, functioning as symbols that “enabled white women to gain privileges by emphasizing their racial identity and freeing them from gender strictures” (Browder 2006, 10). In contemporary white supremacist movements, women take up arms as mothers policing racial boundaries in the name of reproducing a purer, white future (Blee 2002).

      Nativist mobilizations of armed femininity retrofit these nineteenth-century eugenics ideals with twentieth-century formulations in which private gun ownership is deemed necessary to combat anonymous urban and terrorist threats that outstrip the inept government’s capabilities. In the NRA-like image posted on the MMP’s website, a solitary white woman has drawn a handgun from her purse, aiming it directly at the viewer in a double-handed stance that partially obscures her feminine face. The weapon becomes an antidote to feminine vulnerability, a form of privatized protection transported along with the other daily necessities of women’s lives, ready to be extracted whenever required. Women’s purportedly universal need for protection is combined with the visual rhetoric of individual self-empowerment in an attempt to indict the state for its negligence regarding public safety. Indeed, there is some evidence that this rhetoric influences changing gun-use patterns. Polling indicates that women’s gun use is growing, with ownership increasing from 12 to 15 percent since 2007 (Terry 2013) despite a four-decade decline in household gun ownership (Tavernise and Gebeloff 2013). By mobilizing a libertarian feminist vision of women’s right to armed self-defense, the Minutemen’s gun iconography combines discourses of protection and agency to obscure feminine deployments of nativism and the violence they license.

      Observers’ contention that few Minutewomen actually carry guns points to a more symbolic deployment of armed feminine imagery that is unevenly taken up by women. Femininity’s association with nurturance and maternity is mobilized to make racism seem less threatening, concealing prejudice through a rhetoric of protectionism common to a range of nativist feminisms that justify violence. The irony is that few children are present at Minutemen rallies, which are primarily made up of male retirees. And in a movement that attempts to militarize the border, there is a marked silence about female soldiers. This absence points to how femininity is primarily wielded as an alibi reaffirming the Minutemen’s pretense at being a multicultural, diverse organization promoting the rights of all its citizens, including women, at the moment it vacates these rights.

      They perform inclusiveness and a celebration of armed women to claim a putatively postfeminist ideology where legal citizens, not gendered ones, should have full citizenship rights, thus concealing a xenophobic vision through tokenized feminist signifiers of self-empowerment. Building on Jasbir Puar’s observations, it is “wishful thinking” to presume that armed women are a marker of gender equality (2007, 89). Equating women’s military participation with feminist achievement operates as what Zillah Eisenstein (2007) terms a “sexual decoy” distracting from the repackaging of patriarchal neocolonialism and homonationalism in gender-neutral terms. Indeed, building on the militarization and gender literature more broadly, the presence of armed women testifies to how they are both agents and victims of violence (Puar 2007, 90). Indeed, the Minutemen’s attempt to mobilize armed women to fight against presumed illegal immigration resonates with the trope of the “security mom” (Grewal 2006), where traditional women are called upon to protect and reproduce the nation. The Minutemen’s mobilization of women similarly recruits both the feminine mystique and misogyny to further a nativist agenda. Women’s nurturing moral imperative to protect the national culture justifies and softens the violence implicit in these movement’s actions and rhetoric. At the same time, their militarized femininity is supposed to throw into relief how the nation is being a “pussy,” lounging in the afterglow of multicultural open-border policies to the point that even women are incited to fight to protect her borders.

      The absence of children points to how militarized masculinity is licensed as the ideal mode to protect against this national indolence, and the vulnerability it produces. Policing the border in the name of the people and the Constitution, Gilchrist embodies this revitalization in both his rebellion against a negligent state and his duty to an upright one. Minutemen literature frequently refers to the volunteers’ “vigilance,” “duty,” “self-restraint,” “objectivity,” and “resoluteness”—all historically gendered as male (Simcox 2005a; Gilchrist 2009c). When combined with military-esque technology and rhetoric, these characteristics’ emphasis on discipline and hierarchy particularly signals the militarization of this masculinity. In turn, invulnerability and ideal citizenship themselves are cast as masculine, militarized, and—as discussed earlier regarding Herrera—implicitly white. This is another revitalization of a dominant understanding of citizenship that is concealed under the sign of lawfulness and patriotic duty.

      Whether patrolling the border on foot while bedecked in their desert camouflage or virtually through open-network surveillance cameras, the Minutemen refract the aesthetics of militarized masculinity through the political ideologies of the militia. The militia is a hybrid of independence and communitarianism: it is an entity that pledges to protect and uphold patriotic ideals, particularly when they are suspended during times of crisis, but will also challenge governmental might if they feel it intrudes on or neglects the well-being of its citizens’ independence (Abrahams 1998; Kirkpatrick 2008). The militia is subsequently a paragon of masculine American citizenship itself, embodying the logics of vigilance discussed earlier. These militia ideologies once again remark on the heterosexuality of the ideal nation. They emphasize the wholeness, invulnerability, and integrity of a body politic that penetrates beyond its geographical and cultural boundaries but is itself impenetrable—a heterosexually phallic as well as imperial nation.

      Of course, as an ideal and a territory, the nation-state is always vulnerable. Uniting diverse groups on the bases of shared geographic space requires a kind of magical thinking, where differences must be forgotten (Renan 1882/1990) and a shared sense of national belonging created through a common culture, identity, and laws. If the nation is always already an “imagined community” (Anderson 1991), then that sense of belonging is easily disturbed by the introduction of previously unimagined kinds of differences, such as queerness, or the surfacing of always already present but marginalized communities and differences marked as strange. The Minutemen fend off this existential national vulnerability through the sensationalist, gendered excesses of their rhetoric and performance. Migrants crossing the border with little more than the water they can carry are presumed to be armed and hungry for violence, and protesters are sometimes assumed to be undercover members of the Latino gang Mara Salvatrucha (Gilchrist 2009a), which Gilchrist claimed deliberately targeted the 2005 MMP (Washington Times 2005). Any given border surveillance event featured a profusion of camouflage, militarized language, empty weapons, multiway radios, and night-vision goggles (ACLU 2006, 14). When combined with the feminization of the negligent nation, these paranoid structures and technological surfeit can be read as compensatory mechanisms with which to make up for the most recent reminders of the United States’ precarious international authority. Gilchrist embodies these war games in campy splendor. In one image prominently featured on his website (fig. 2.2) he looks back at the viewer, his blue eyes set off by a fresh haircut, a backdrop script reciting the preamble to the Constitution, and a sleeveless canvas vest flared with surveillance equipment that would be at home in the Village People’s wardrobe.10 This performance of militarized masculinity marks off how androcentric ideals overlap with national power. Masculinity’s authority has been rendered increasing vulnerable by global economic, feminist, and queer shifts, making its status a liminal one that is shored up through this gendered spectacle of militarization and violence.

      
        [image: ]

        Figure 2.2. “We the People.” Source: Gilchrist (2008c).

      
      Queer National Melancholias

      Reading against the grain of their performance, the Minutemen’s reliance on carefully choreographed militaristic tropes and pop-historical costumes betrays a set of potentially queer meanings through their excessive attention to detail. Judith Butler observes that the formation of normatively heterosexual, masculine identification requires expelling the queer desires, femininities, and vulnerabilities to which it is opposed—desires and identifications that persistently haunt normative masculinity. In her formulation, through its excesses, drag embodies and performs those abjected feeling and pleasures, what she terms heterosexual melancholia (1993). Gilchrist’s portrait whispers of these melancholias. In it, he performs the normative gendered meanings of national belonging and vigilance, his military-esque details reminding us once again how national weakness and masculine vulnerabilities are coded as feminine and gay. His gleaming, almost camp, attention to ersatz accessories, however, can be read as a bodily and performative irruption of these abjected femininities and queernesses. Given that since the late 1990s a majority of military personnel and the larger American population supported repealing the now-defunct Don’t Ask, Don’t Tell (DADT) policy (Belkin and Embser-Herbert 2002), its persistence until 2011 reflects our continued association of idealized national citizenship with heterosexual masculine ideals of impenetrability and, therefore, invulnerability. As defenders and definers of the nation, military members are forced to perform these normative ideals more perfectly. Given its association with penetrability, femininity, and weakness, queerness is formally opposed to these exemplary citizenship ideals. But because DADT’s exclusion focused on publicly known homosexuals in a culture that informally acknowledged their presence, queerness was a palpable abjection haunting both military ideals of exemplary soldiers and by extension national paragons of citizenship (Belkin and Embser-Herbert 2002; Phelan 2001).

      DADT’s 2011 repeal enabled LGB service members to report incidents of homophobic abuse and harassment with fewer fears, smoothed the way for more open discussions, and had no negative effect on recruitment and retention.11 Despite the improvements since the repeal, hostility, harassment, and discrimination persist. Thirty percent of personnel report that they disagree with allowing openly gay service members (Belkin et al. 2012, 25–27). Thus, even as attitudes toward gender and queerness are changing, with homonationalist national security agendas recuperating homosexuality (Puar 2007), the military is still haunted by the deviant abjections. Femininity and gayness are codes for weakness, as one Marine captain concerned about negative ramifications of the repeal reminded us (Bonenberger 2011).

      Inadvertently, the Minutemen’s embodiment of militarized masculine archetypes also implicitly references a queer masculine aesthetic that military ideologies reject—imagery that is camped up by the Village People’s character of the disco-dancing soldier. The very military excesses wherein Gilchrist measures immigrant numbers by Army division and analogizes the border region with a war zone can also be subversively read via these Village People aesthetics as a useful failure of these militarized, national, and masculine ideals as well as the patrols themselves. Indeed, ACLU observers and journalists noted that the Minutemen spectacles were all bravado and no bite, with the 2005 flagship event failing to sight even one irregular migrant. Given that Mexican officials warned migrants to avoid the monitored areas and travel around them (ACLU 2006, 19), the Minutemen’s supplementing and surveillance of border security operates more discursively than literally. Their performances highlight the heteronormative and masculine standards through which national invulnerability is shored up, while signaling the very failure of the ideals themselves. Here, the repetition in the Minutemen’s performance activism yields a more subversive truth. They trace the footprints of Border Patrol and migrants alike to combat the ephemerality of the border and the government’s own boundary protections. This repetition however signals the ineffectiveness of border-protection efforts, overshadowing the performative spectacle of national invulnerability that patrols are supposed to communicate. Indeed, the simultaneous presence of this ineffectiveness and the spectacle of surveillance marks off how the Minutemen knowingly produce this very futility, a failure that they then transform via sensationalism into a politically affective rhetoric of national insecurity.

      Effigies of War and Recuperating National Failure

      If these paranoias and aesthetic excesses are fetishes to ward off the vulnerability of the nation through hyperbole, then the repeated invocation of the Vietnam War hints at a more haunting sense of failure. A significant number of Minutemen identify as Vietnam veterans, citing their service in that war as evidence of their patriotic loyalty (Gilchrist and Corsi 2006)—a loyalty that is not doubted here. In a video posted on the MAD website, one member explained his sense of duty on the border as motivated by atonement for having cheated the army by getting out of his tour early. A Marine who volunteered, Gilchrist now views Vietnam as a “tragic place” (Thomas 2008, 128), and reconciles his patriotic service with these ambivalent feelings through anti-immigrant activism. His website featured a slideshow honoring his duty to country with a collage of recent photographs on the southern border as well as Vietnam War–era images tinged with a heady brew of loss and nostalgia (2009d). Co-written with Jerome Corsi, his book about the threat of immigration is intercut with “flashbacks” to his tour in the Marines, and he frequently analogizes between US military strategy and that of the Minutemen, migrants, and Mara Salvatrucha alike (Gilchrist and Corsi 2006, 10, 48, 138).

      These analogies braid together memories of a failed war with the future memory of a homeland that will be apocalyptically vulnerable should it remain apathetic toward immigration. It also whispers, however, of a heroic future nation. Neither Gilchrist nor we are heroes until we “preserve the rule of law in America as we turn back the Trojan Horse invasion of illegal immigrants who are trying to occupy our soil” (Gilchrist and Corsi 2006, 17). This rhetoric attempts to convert the individualized reminiscences of autobiography into a collective testimonio that produces complicity in the reader. By mobilizing his painful personal memories of war and the future memories of an apocalyptic future, Gilchrist tries to generate a sense of impending mourning that will hopefully galvanize future actions to protect against that loss. This tactic is only sharpened by Gilchrist’s admission that Vietnam was a mistake, that in retrospect he and many of his fellow soldiers primarily fought out of patriotic service (Thomas 2008, 128). If they can’t undo that war’s failures and its misuse of their patriotism, they can fetishize the underlying notion of duty. In remembering the fallen members of his squad and defending the twenty-first-century border in their name, Gilchrist reinvests the lives needlessly sacrificed for an illegal war with new honor. Those soldiers live again through the memory, body, and activism of the Minutemen border patrols, who bring them to symbolic life by fighting against the real illegal threat scurrying across the border under cover of night.

      Thus, both these memories and the Minutemen’s border patrols are effigies and reenactments through which the military’s mistakes and failures can be recuperated. As Agamben notes (1998, 98), historically effigies were wielded in state military rituals to soothe anxieties generated by war and death. Soldiers embody and defend state power, and thus the absence or a mutilation of a soldier’s body evokes uncertainty about the omnipotence of governmental or national authority. When a soldier’s body was mutilated or missing, life-size effigies were buried alongside or in lieu of it to displace ensuing anxiety over a state’s ineffectiveness.

      The Minutemen become those effigies. Monitoring those labor centers and borders becomes a form of reenactment that staves off the sense of failure haunting these war memories by reoccupying them, and investing them with a new sense of success. Dutifully walking the border, the MAD member atones for exiting the service early; he gets a second chance. As surrogates for these histories, the health of the Minutemen’s living bodies and the idealism of their mission also gesture to the dismemberment of real American soldiers in countries such as Iraq and Afghanistan.12 Through their tactics of re-membering and reenactment, they resurrect and heal these fallen patriots, consecrating their sacrifice by vigilantly protecting the cohesiveness and invulnerability of the nation and guarding against insurgent migrants slipping across the border or terrorists masquerading as day laborers. Consequently, the Minutemen’s border actions and reenactments not only conceal historical failure with more heroic narratives, but shore up the insecurity surrounding American military endeavors, as well as the existential vulnerability of national ideals themselves.

      Building from the insights of Ernst Kantorowicz (1957) and Agamben (1998), Joseph Roach (1996) notes how effigies are both sacred and monstrous doubles. The effigy references larger transcendental or divine ideals, but always risks falling short of the values it is supposed to embody. On the one hand, this inevitable failure generates the continued longevity of the principles the effigy represents, creating a persistent desire for an unachievable ideal. Similarly, the emotional appeal of historical figures like the Minutemen resides in how their twenty-first-century namesakes and the Tea Party mythologize them. But mythologies are always already predisposed to failure, creating an instability that needs to be discharged to soothe ensuing anxieties and anger. Roach observes that burning effigies is a “performance of waste” that controls this instability by eliminating “a monstrous double” and reinstating a “comforting fiction that a real border exists” between the self and its other, the failed ideal (1996, 41).

      The effigies’ liminality parallels how the Minutemen draw upon both sides of vulnerability’s ambivalent emotional effects: it invokes a compassionate protectionism, while simultaneously inciting repugnance toward the weakness precariousness represents. Like the burning of effigies, the Minutemen manage this instability by displacing anxiety over the demise of a mythologically homogenous nation onto the figure of the migrant. Undocumented persons become the national citizenry’s monstrous doubles. Embodying the exclusions of citizenship formation, the migrant confronts normative citizens like the Minutemen with their own precarious relationship to state recognition. As citizens, the Minutemen may not be able to be deported—what Jacqueline Bhabha (2009) observes is the most basic formal citizenship right—but they can be incarcerated like the undocumented migrant (although not indefinitely, without due process or legal representation, like immigrants). Furthermore, the economic and cultural precarity that irregular migrants experience daily is what haunts many citizens’ everyday lives. Bombastic declarations that immigrants are creating a national state of emergency (Oliviero 2013) conceal how the Minutemen, too, are becoming the nation’s latest disposable objects. Their tours of duty are fading against the horizon, soon to be re-membered as merely a failed war. In a youth culture, their aging bodies make their subjectivity dismissible, their values obsolete. Consequently, scapegoating and deporting “illegal” immigrants helps distance these increasingly marginalized normative citizens from the national insecurity migrants represent. The Minutemen’s own proximity to the immigrants is thus deferred through deporting them, burning them in effigy via nativist rhetoric and public policy.

      Capitalist Effigies

      The uneven ways the Minutemen draw attention to the structural forces of transnational capitalism shaping irregular migrate reinforce this deferral. The groups’ initial emphases on border and day laborer surveillance in 2005 and 2006 started to shift toward overtly policy-oriented goals in the wake of Arizona’s notorious SB1070 and litigious infighting. Their initial protests targeted migrant workers, in addition to recording the license plate numbers of employers who were generating demand for illegal sub-minimum-wage labor to maintain profits. As the decade waned and nativist extremist groups proliferated, support for employment-monitoring programs such as E-Verify rose, a policy emphasis that intensified as the MMP and CDC chapters shrunk in response to internal bickering and criminal scandals.

      In this later-decade shift, the Minutemen included a critique of how capitalist corporate interests yoke US citizens and undocumented migrants together in a double cycle of poverty, where subminimum wages—Gilchrist references paying migrant carpenters eight dollars an hour—keep immigrants poor and also undercut citizens’ ability to make a viable living, by putting “a 40-dollar-an-hour union carpenter out of work.” Hence “the big companies are engaged in a 21st century slave trade, luring poor people north to work for dirt cheap wages and no benefits to increase their profits” creating “twice as much poverty” (Thomas 2008, 124). The Minutemen’s nationalist concern for US jobs therefore illuminates how the privileging of profit within transnational capitalism undermines the economic stability of the American worker and produces demand for undocumented, underwaged labor. Gilchrist condemns “domestic and foreign entrepreneurs engaged in the 21st [sic] century slave trade” of under-the-table employment (2008a, 415, 419). After receiving governmental bailout funds in 2008 through the Troubled Asset Relief Program, Chrysler publicized that it was relocating some US plants to Mexico. In turn, the MMP denounced it as just another corporate business whose emphasis on “huge profits” disenfranchises documented American workers (Gilchrist 2009b). Corporate greed is therefore “attributable to the overwhelming inflow of illegal aliens into the United States” (Gilchrist 2009b).

      Gilchrist’s logic echoes progressive social justice critiques that attribute irregular migration to the consequences of globalizing capitalism and income inequality. Relying upon outmoded economic ideals of the family wage, however, the MMP’s critique suffers from a nationalist myopia: the American worker is most vulnerable, and migrants and their families are at best collateral damage. Consequently, the Minutemen’s analysis ultimately substitutes a rhetoric of nationalism for substantive critiques of transnational capitalism. It gestures to the harmful impact of neoliberal capitalism upon citizens’ lives and that of the nation, but ultimately misunderstands the source of this alienation, misattributing it to migrants, burning them in effigy.

      The Minutemen’s employment monitoring embodies the misdirection of their critique. The San Diego Minutemen picket in front of antiunion corporations such as Home Depot, but target the laborers and their prospective employers rather the stores or their suppliers. These corporations’ prevalence, however, is emblematic of how transnational economic flows and the market pressure they exert on laborers and regulators undermine the stability of individuals, families, communities, and national economies (Eisenstein 1998; Massengill 2013). Picketing in front of these stores instead of targeting them testifies to the vanishing act that neoliberal capitalism employs to maintain its economic and cultural dominance. Thus, the Minutemen may condemn corporate greed and a consumer society hungry for cheap lettuce, but their analysis of globalization misses its mark when it targets disenfranchised day laborers and the mythologically powerful small business owners, rather than neoliberal economic structures and transnational corporations disenfranchising workers. In their misunderstanding of the problem, blue-collar family-waged jobs are undercut not by the intertwined transnational forces of profit and global outsourcing, but by undocumented labor.

      The Minutemen’s misdirected critique of capitalism in part stems from the enormity of altering transnational corporate practices and the subsequent perception that individual or collective activism are futile. Small business owners are the more visible, approachable forces generating demand for this labor; E-Verify a more realistic nationally based approach than challenging the priorities of global economic and trade organizations. The Minutemen subsequently misrecognize the degree to which it is the prioritization of profit over people, no matter the human or environmental cost, that created the economic, social, and consumer conditions propelling both undocumented labor migrations and the 2008 jobs crisis. The fear of losing a mythic national culture, and nostalgia over its absence, become politically potent affects obscuring how America’s cultural domination and access to relative economic ease in the form of cheaper food and commodities depends upon the very labor migration that the Minutemen oppose. By picketing labor centers and documenting employers soliciting workers, the Minutemen position themselves as whistle-blowers to reduce demand for employment of undocumented laborers. But they ultimately misrecognize the consequences of exploitative global capitalist practices, undocumented laborers, as the source of abuse. This misdiagnosis of irregular immigration for problems of capitalism means that these mobilizations and the legislative changes growing from them will be ineffective; they perpetuate an impotent activism that cannot begin to grapple or redress the problem.

      Reading against the grain of the Minutemen’s protests, we can understand their—and lawmakers’—targeting of migrants as a misplaced form of transnational capitalist critique. If migrants are working citizens’ monstrous double, then they stand in effigy, representing the Minutemen’s own dystopic future. Subwaged domestic workers or day laborers waiting on the street corner are the Janus face of a global service economy’s suppressed income and unskilled laborer; they are what the few remnants of the family-waged working class fear the most, embodying its own future instability. For if these laborers are motivated by the same Edenic promise of a better life that drew millions of immigrants a century ago, then they now emblemize how this American dream is stillborn—concurrently reminding us how it always was at the very least sickly for those without the benefits of economic, racial, and gendered privileges. No amount of gumption, risk, and hard work alleviates the economic instability and structural obstacles many individuals—citizen or foreigners—face, precarities that are publicly staged on street corners across America. Consequently, even as they acknowledge the disenfranchising effects of global capitalism, the Minutemen’s critique misses their mark. Their politics of resentment misrecognize these most vulnerable victims of neoliberal economic politics as its conspirators. In turn, the Minutemen’s revulsion toward these day laborers is an attempt to abject and ward off the stillborn future they represent. The Minutemen, then, demonstrate how intertwined forms of vulnerability may create antipathy rather than empathy. They craft a zero-sum logic of differential precarity where I can defend myself from the insufferable experience of vulnerability only by dismissing yours, even if that means intensifying risks you may endure.

      Part 4: From Minutemen Sensationalism to Policy Extremism

      Border Militarization and Policy Extremism

      Border and illegal immigration enforcement efforts are similarly misdirected. In 2015, Donald Trump announced his bid for the 2016 Republican presidential nomination by pledging to build a “great wall” across the southern border and getting Mexico to pay for it (Trump 2015c) because, as he later added, Mexican migrants are “drug dealers . . . rapists . . . killers . . . murderers” and “potential terrorists” (Phillips 2015). Gilchrist and other Minutemen claim that they influenced Trump’s approach, as well as the Republican Party’s and DHS’s renewed interest in immigration border security and birthright citizenship repeal (Hoffman 2016). Unsurprisingly, Gilchrist endorsed Trump’s candidacy (Gilchrist 2016). Building walls across the desert, however, will staunch neither the flow of migrants over the border nor the poverty generated by maquiladoras and US deindustrialization. The militarization and sealing off of the border will primarily just create alternative flows of mobile, alienated labor. It thus functions as a sensationalist red herring creating the appearance of a secure border, but exacerbating everyday insecurities for people.

      The unprecedented buildup of border security and immigration enforcement over the past quarter century testifies to this phenomenon, as well as the post-2008 recession drop in the undocumented migrant population and border crossings. Since the 1986 Immigration Reform Control Act, the United States has increased funding of migration-enforcement measures fifteen-fold, spending 219 billion inflation-indexed dollars in the ensuing twenty-six years. Increasing slightly after the 1996 AEDPA and IIRIRA acts, border enforcement funding rose dramatically in the wake of 9/11, from over 6 billion dollars to slightly under 20 billion (Meissner et al. 2013, 4). In fiscal year 2014, DHS’s enacted budget was 39.9 billion (DHS 2016). The Border Patrol doubled between 2007 and 2012, to 21,370 members, primarily along the southern end. By 2012, the government spent 24 percent more on immigration control than all other federal antiterrorism and crime-prevention units combined, including the FBI and DEA (Meissner et al. 2013, 3).

      The militarization of the border has measurable effects. Just over 30,000 migrants were deported annually in 1990. By the Minutemen’s apex in 2009, that number had risen to 391,953, a thirteen-fold increase (Vincens 2014). And after peaking at 1.7 million in 2000, apprehension rates—used to measure border security effectiveness as well as estimate the number of crossers—dropped four-fifths by 2011, to the lowest level since 1970 (Meissner et al. 2013, 7). Under the Obama administration, deportation rates peaked at 648,783 removals and returns in 2012 (Zong and Batalova 2016), a number that declined over 30 percent (to 450,954 deportations) by 2016 (ibid., 2017).13 It took six years for Obama to remove two million individuals, compared to the previous Bush administration’s eight (Vincens 2014). And by 2011 the number of noncitizens in detention (430,000) exceeded the number of inmates incarcerated for all other federal crimes. Thus, despite calls from the Minutemen and Congress for enforcement measures, the nation already possesses a “formidable immigration enforcement machinery” that has “de facto become the nation’s singular immigration policy,” not to mention operating as the government’s priority for criminal law enforcement (Meissner et al. 2013, 16, 12).

      Declines in unauthorized immigration, however, aren’t solely attributable to border securitization and deportation: they function in tandem with broader transnational economic shifts and demographic forces that have greater long-term effects. The largest, 53 percent, drop in apprehensions took place between 2008 and 2011, coinciding with the 2008 global recession. The economic downtown immediately impacted undocumented workers, who in a heavily segmented market economy have the least job security and are the first eliminated to curb costs. During 2008, the downturn’s first year, there was an estimated 27 percent drop in the number of undocumented border crossers, dipping below the authorized immigration rate for the first time since the 1990s. That same year undocumented laborers’ unemployment rates rose from 4.5 to 7.5 percent, outstripping those of their citizen counterparts (Dizikes 2008). Their median incomes also dropped by three thousand dollars (Wilkinson 2008). Consequently, enforcement conditions alone are not responsible for curbing migration, authorized or otherwise.

      Nor can the combined effects of economic and enforcement conditions entirely explain declines in unauthorized immigration. Studying Mexican immigrants—who, despite stereotypes, make up more (52 percent) but not all of the undocumented population—demographers observed that after four decades of growth, net migration from Mexico came to a standstill in 2012 and may have reversed (Passel, Cohn, and Gonzalez-Barrera 2012). During the border security buildup and economic boom of 2000 to 2005, nearly three million authorized and irregular immigrants of Mexican origin came to the United States. Between 2005—three years prior to the recession—and 2010, that number declined by more than half (ibid., 7). During this same time period, border apprehensions also plummeted 72 percent (from 1 million to 286,000) between 2005 and 2010. The lower apprehension rate indicates that fewer people tried to cross in spite of that period’s unprecedented ramping up of deportation and border militarization regimes and the impact of the recession (ibid., 9). Deportation and increased border enforcement therefore account for some reductions in irregular migration, but not their entirety.

      Demographers argue that declining birthrates and changing economic conditions in Mexico influenced these reductions. Although (low) mean household income and (high) poverty levels have remained relatively stable since the mid-1990s, birthrates fell from an average of 7.3 per woman to 2.4 in 2009, increasing the median population age during that same time period from seventeen to twenty-six. As a result, the overall population share of fifteen- to thirty-nine-year-olds in Mexico—the peak immigration years—declined from 73 to 65 percent (ibid., 31). Combined with changing age demographics, improved literacy and health care in Mexico work in tandem with a better post-2010 recovery to somewhat modify the US economic and social pull factors—in spite of fewer middle-class job opportunities in Mexico.

      Consequently, the Minutemen misunderstand the broader structural forces driving authorized and unauthorized forms of migration by emphasizing enforcement measures and a partial understanding of the impact of transnational capitalism on economic pull factors. Their critique and solutions conceal the combined effect of global capitalism and demographic shifts by overestimating the threat of undocumented migrants.

      Like the Minutemen, border enforcement policies also mistake irregular migration for the source, rather than the symptom, of a broken global economy—impeding lawmaker and community members’ ability to mitigate neoliberalism’s worst effects. Border enforcement and deportation regimes substitute for comprehensive immigration reform (CIRA) measures, such as the Senate’s successful 2013 bill providing a pathway to citizenship for undocumented migrants, which are projected to improve lives as well as the economy. Although the 2013 CIRA didn’t pass in the House, it is useful to weigh its projected economic impact. The legislation would have improved the US economy by generating tax revenues and Social Security contributions that outweigh the cost. The Congressional Budget Office (2013, 2) concluded that the bill’s added revenues would decrease the federal deficit by 850 billion dollars between 2013 and 2033. CIRA was projected to increase real GDP by 3.3 and 5.4 percent in the first and second decades of implementation, respectively (ibid., 3). The influx of younger working-age migrants (fifteen million over twenty years) would create more taxpayers funding Social Security: 459 billion dollars of contributions in the first ten years would mitigate future deficits when Baby Boomers start collecting their entitlements (ibid., 44). A slight, 0.5 percent, long-term increase in wages was projected for 2024 to 2033, after a decrease of 0.1 percent in the first decade due to a larger, underutilized workforce (ibid., 3). Over the first ten years, the combined effects of a larger tax base generating an additional 451 billion revenue dollars and the economic development they bring would reap net positive benefits: raising labor and capital productivity, investment, employment, and the labor force (ibid., 4–5). In contrast, progressive groups argue, a deportation-only approach would depress wages for native-born workers across the skill spectrum and decrease job availability. A 2010 study pointed out it would deplete GDP by 2.6 trillion dollars, without accounting for the actual cost of deportation (Hinojosa-Ojeda 2010, 2, 11).

      Lawmakers opposed to CIRA echo the Minutemen’s claims that only full border security can combat the migrant threat, one that is still cast in terms of racialized discourses of lawbreaking. As Gilchrist commented in the wake of the Senate immigration reform debate, the “United States is rapidly becoming a Latin American nation. . . . Eventually . . . the Latino segment of our nation’s population will win the day insofar as collapsing the immigration laws of the USA and its stature as a ‘nation of laws’” (Gilchrist 2013). Libertarian and some right-wing (Furchtgott-Roth 2013) policy groups, however, concur with progressives that decreasing immigration rates would harm the economy. The Cato Institute pointed out that enforcement-focused approaches will undercut US household income because illegal migrants’ wages are significantly lower than those of authorized workers. In contrast, expanding worker programs and pathways to legalization will increase GNP because they enable workers’ mobility, and have historically increased wages by 14 to 15 percent (Anderson 2011, 3). Similarly, mass deportations have exponentially harmful effects. A study authored by the center-right American Action Forum estimates that mass deportation of eleven million individuals would cost 100 to 300 billion dollars over twenty years, and require an additional 315 billion dollars to maintain enforcement. It would shrink the labor force by 6.4 percent, reducing the economy by 1.6 trillion dollars, or 6 percent (Gitis and Collins 2015). In sum, far from protecting the economy and the national body politic, immigration enforcement and deportation efforts are harming them. Consequently, the Minutemen’s concerns over national vulnerability outweigh more material issues of citizens or undocumented workers’ subsistence. They focus on the deleterious impact to the nation first, followed by “law-abiding U.S. employers and employees” (Gilchrist 2008a, 419), and only then, if at all, migrants, and then according to national need.14

      Border Enforcement and the Lives That Don’t Matter

      The ranking of national vulnerabilities over migrants’ life conditions reflects Standing’s (2011b, 1) observation that precarity can inspire reactionary populism railing against big government and scapegoating strangers. Here, anti-immigrant organizations’ penultimate goal is to save the nation from the government, and the government from itself. Indeed, in the dramatic decline of Minutemen-like nativist organizations since 2010, leaders such as Gilchrist have increasingly affiliated themselves with the Tea Party and the more extreme Patriot movement (Beirich 2013).

      The hierarchical ranking of national ideals and legality over human life also explains the Minutemen’s uneven invocation of compassion toward the migrants. The CDC’s website kept track of “rescues” and organizationally included a “Search and Rescue Auxiliary” whose “mission is to provide emergency medical care in order to saves [sic] lives” (Simcox 2005c). Gilchrist recounts incidents of compassion in detail (e.g., giving a disoriented Guatemalan “nourishing power bars” and “wrapping him in two blankets”), a specificity that stands out among these groups’ more generalized rhetoric (Gilchrist and Corsi 2006, 2). The emergency care that the Minutemen claim to provide for desperate border-crossers functions as another form of sensationalism in which they performatively act out the caring they wish the nation would provide to its legitimate, documented citizens. But the purported protection of the national citizenry’s cultural and economic lives puts under erasure the well-being and humanity of the migrants themselves. Indeed, humanitarian organizations such as the Border Angels reported that water stations placed in remote crossing locations were repeated found sabotaged after Minutemen chapters hosted surveillance events in the same regions (Raftery 2008).

      The Minutemen’s and anti-immigrant legislators’ enforcement policies only compound the disregard for human life, despite claims that they will safeguard émigrés’ lives. Border militarization policies, including those proposed in the 2013 CIRA bill, are actually making migration more dangerous. Although many bodies are never found and we can therefore never know the exact number of casualties, border-crossing mortalities are on the rise. The Border Patrol reports that at least 6,915 have perished since 1998. They counted 263 deaths in the southwest sector that year, and 322 in 2016 (USBP 2017). It is notable that their counted deaths peaked at 492 in 2005—the year of the inaugural MMP event hosted by Simcox and Gilchrist. These numbers underestimate the death rate. Between 1990 and 2012, 2,238 remains were found in Arizona’s south-central border regions of Pima County alone (Martínez et al. 2013, 13). Reviewing that county’s Medical Examiner Office data, officials found that the average of 12 bodies discovered annually in the 1990s jumped to 223 in 2010 and to 168 in 2013 (Duara 2015). Researchers point to the border enforcement’s “funnel effect” upon mortality rates (Martínez et al. 2013, 12): as walls and enforcement-through-deterrence measures increase, migrants are pushed into more remote and dangerous crossing points, leading to greater risk of death due to exposure, dehydration, automobile accidents, and homicide, among other factors. Thus, as the border fence was built up west to east over the past twenty years, and the Border Patrol was ramped up, bodies piled up. The death rate first jumped in the San Diego and Tijuana border region after the 1994 implementation of Operation Gatekeeper, which created a triple layer of fence and two lines of Border Patrol agents. Arizona subsequently witnessed a sharp increase in the first decade of the new millennium, a rising death toll that southwest Texas has increasingly faced since 2010 (ibid., 27). Evidence suggests that in recent years migrant deaths are not only increasing, but also rising exponentially. Border apprehensions serve as a proxy to measure border-crossing rates: when we take into account that apprehensions declined by nearly 80 percent between 2000 and 2011 (Meissner et al. 2013, 7), fewer migrants are crossing, but more are dying. Consequently, humanitarian groups estimate that the migrant death rate in Arizona doubled between 2009 and 2011 (Martínez et al. 2013, 13).

      Despite its name, border enforcement cannot staunch unauthorized crossing. Instead, it is a structural, causal factor creating more deaths. Rising mortality rates in newer crossing points testify to this effect: Although Arizona is still a significant crossing point, deterrence and surveillance measures have also shifted migrant flows—many originating from Honduras, Guatemala, and El Salvador—to the southwest corner of Texas. Ensuing death rates are “striking,” with one county a tenth of the size of Arizona’s Pima County reporting 129 bodies in 2012, up from 12 in 2010 (ibid., 27). Therefore, border enforcement policies and practices themselves directly increase the death rate. Through their interviews with migrants, the Coalición de Derechos Humans and No More Deaths/No Más Muertes (2016) contend that the Border Patrol’s enforcement tactics include deliberately scattering prospective border crossers and destroying lifesaving water stations—strategies that increase the number of “disappeared” in the desert.

      Given the fact that enforcement practices already contribute to migrant deaths, the Minutemen’s domestic policy suggestions merely make unapologetically explicit the way enforcement through deterrence approaches convert undocumented immigrants into lives that don’t matter—what Giorgio Agamben described as homo sacer (1998). The concept builds upon Foucault’s (1978) understanding of biopolitics in which power operates less by repressive force and more by creating disciplinary systems narrowly defining what qualifies as the good life—for Americans, what the Minutemen would contend is white and culturally homogenous values. Agamben emphasized that biopolitics creates the good life by disqualifying particular populations from its reach. Homo sacer or “accursed man” describes an exiled subject who is banned from society and deprived of citizenship rights. Without this juridical subjectivity, this figure’s life and death do not matter: he may be killed, but he cannot be murdered (ibid., 47). Agamben points out that producing politically valuable life (bios) requires creating categories of persons that do not have juridical meaning. Possessing basic or bare life (zoe), they may be recognized as human beings but are not extended legal rights. For Agamben, one paradox of modern political democracy is that biopolitics claims to value basic life necessities—zoe—but in the end our regimes of power and structural systems are unable to maintain these bare needs. Instead, they require such communities’ destruction, what Achille Mbembe described as necropolitics (2003).

      Undocumented migrants are also homo sacer because they are primarily included in the juridical order through exclusion, which often includes destruction. The border-enforcement-induced death tolls in the desert, whether due to exposure or homicide by Minutemen and coyotes (Martínez et al. 2013), most directly testify to how migrants’ lives do not matter. A minimal attention to migrants’ sheer survival in the form of emergency medical care may be provided by the Minutemen—compassion whose publicization likely exceeds its application. But when the CDC both hunts and rescues migrants, or when another extremist group, Ranch Rescue, both beat and fed two migrants during a forcible detention (Navarro 2009, 72), this contradictory behavior exposes how harm to the migrant is written out of our regimes of intelligibility. The narratives of national exceptionalism that the Minutemen perform demand these kinds of violence. The groups frame themselves as superhumanists, the Rescue Auxiliary respecting the humanity of the migrants by trying to protect their vulnerable bare life against the risks of crossing. But this requires denying the political subjectivity, the bios, of the migrants. Irregular migrants’ relationships to the United States, whether through work, family, or collective history, are dismissed, even as their bare vulnerabilities or zoe may be recognized.

      Recent comprehensive immigration reform efforts risk intensifying this lethal paradox. The 2013 Senate CIRA bill’s border securitization measures include a thousand distress beacons for border-crossing areas where migrant deaths routinely occur: but by more than doubling existing militarization efforts, the bill would ensure that crossings would occur in even more remote locations inaccessible to these zoe-saving devices, intensifying the death rate. For this reason, some migrant justice activists feel that CIRA’s enforcement-emphasizing approach may be too costly if passed in its current form, even as it does recognize currently unauthorized migrants’ bios or political subjectivity. Moreover, when migrants’ political subjectivity is recognized, it is more often as illegals than as vulnerable humans. La Coalición de Derechos Humanos reports that when migrants lost in the desert call 911 they are often dispatched to the Border Patrol’s search and rescue unit (BORSTAR), which advocates claim puts less effort into recovery efforts than do county search teams. When they do find migrants, they are detained (Lo 2015). Such policies and practices, then, reinforce how migrants’ vulnerabilities matter less. And when their lives and vulnerabilities are recognized, it is primarily as deportable illegals, implicitly casting them as threats to the nation. As one BORSTAR official stated, “A lot of what we do is enforcement. The rescue part is secondary, not the main objective” (Lo 2015).

      Furthermore, severe immigration restriction measures have actually targeted migrants’ zoe, deliberately attempting to undercut their ability to meet bare life necessities. Alabama’s 2011 Taxpayers Protection Act, for instance, sought to make their employment contracts unenforceable, de facto incentivizing the rampant wage theft irregular laborers already experience. The Eleventh Circuit Court of Appeals declared some—but not all—of these measures unconstitutional. It denounced them for “craft[ing] a calculated policy of expulsion” intentionally exacerbating what we are calling migrants’ vulnerabilities by undercutting their ability to “maintain even minimal existence,” forcing them to “retreat from the state” (United States v. Alabama 2012, 1293–94). However, hundreds of state initiatives restricting undocumented immigrants’ access to public benefits, health care, and tuition have been introduced in recent years, all of which are structurally necessary to meet basic life necessities. Referenda to deny irregular émigrés access to even emergency medical services have been proposed (see Rico 2007). Beyond the extremism of Minutemen, these legislative efforts testify to how everyday immigration policies and procedures try to sharpen migrants’ bodily vulnerabilities—making their lives literally not matter.

      Conclusion: Mainstreaming the Minutemen

      As a cultural phenomenon, the Minutemen’s activist repertoire reminds us that logics of citizenship still depend on unmarked tropes of masculinity, whiteness, and heteronormativity, despite gestures toward inclusiveness. Their performance activism demonstrates how sensationalizing vulnerability can bring deeply ingrained cultural mythologies to the surface, drawing from them an emotional response that has considerable signifying and policy-making power.

      The irony of the Minutemen’s hypermasculine performance is that their guns are empty—they are shooting blanks. But the Minutemen’s resonance with mainstream immigration politics and contemporary archetypes of American identity highlights the potent meaning-making possibilities of sensationalism and vulnerability idioms. They demonstrate how the emotional ambivalence accompanying vulnerability—the incitement of compassionate protectionism and revulsion—can be manipulated for antidemocratic ends in the name of democracy. By interweaving the democratic zeal symbolized by the Minutemen with the moral and national protectionism signified by the military in all its gendered and sexual significations, Gilchrist’s and Simcox’s groups attach these nationalist affects to their own activist endeavors. Reiteratively citing from these mythologized values to the contemporary inefficacy of American immigration efforts, they are able to choreograph a sense of apocalyptic peril and urgency that resonates with mainstream groups’ own sense of economic or cultural insecurity. If the Minutemen are shooting blanks, then that blast is still heard round the country as a call to startle us into a self-defensive action when the federal government presumably will not lift a finger.

      In the decade since the original Minutemen border event, individual states and the government have responded to their sensationalist shot across the bow. Arizona’s notorious 2010 immigration enforcement law, SB1070, attempted to criminalize unauthorized migrants who seek work, as well as make it a misdemeanor for legal residents to lack proper paperwork, currently a civil rather than criminal violation. It also authorized police to investigate the immigration status of individuals who otherwise are not under suspicion for another crime, which opponents argue condones racial and ethnic profiling. Despite swift enjoinments, copycat legislation ensued in twenty-five states, passing in Utah, Georgia, Indiana, Alabama, and South Carolina (National Immigration Law Center 2012). In its June 2012 ruling on Arizona’s SB1070, the Supreme Court prohibited such states from enacting the worst of these laws (Arizona v. United States 2012). The five to four decision deemed unconstitutional warrantless arrest for people suspected of being undocumented, the “show me your papers” requirement that all legal residents carry immigration papers at all times, as well as the criminalization of irregular migrants seeking work. But a unanimous Court also cautiously upheld local law enforcement’s ability to verify the immigration status of persons stopped for other infractions and who are suspected of being unauthorized. Justice Kennedy reasoned that the provision’s interference with federal law cannot be assessed until it is enacted by the states, at which time other constitutional challenges regarding the violation of equal protections through racial profiling might arise (ibid., 2507–10). As discussed above, several state provisions directly targeted migrants’ access to the everyday resources needed for immediate living and future thriving. Alabama’s copycat legislation infamously targeted schoolchildren, mandating that upon enrollment kids’ and parents’ citizenship status must be verified for record-keeping purposes so the state could periodically verify the “unlawfully present” student population (Beason-Hammon Taxpayer and Citizenship Protection Act of 2011, sec. 28). It also sought to make migrants’ employment and lease contracts unenforceable, legally permitting and therefore incentivizing already routine wage theft and exploitation. These provisions were rightly struck down.

      These legislative efforts, and the Supreme Court’s cautious upholding of law enforcement’s immigration status verification, however, effectively import the Minutemen’s racial profiling schemas into the law, even as the cultural and political influences of these groups are in decline. Indeed, the precipitous rise and fall of the Minutemen organizations over the past decade, as well as of nativist groups more broadly, can be in part attributed to the fact that their sensationalist tactics are no longer needed because these groups’ severe anti-migrant stance has been adopted into more mainstream, identity-neutral “enforcement” legislation: culminating in the Trump administration’s border-sealing rhetoric and agenda. This shift is evident in Jim Gilchrist’s more recent emphasis on legislative reform. His website underwent a facelift in the winter of 2013 as the 113th Congress began to discuss comprehensive immigration overhaul. In January 2013, the website depicted a Sombrero-bedecked President Obama giving an “amnesty” state of the union speech and links to the reality TV show Border Guards. By April of the same year, this sensationalist imagery gave way to a slicker format with toned-down rhetoric. The more excessive images of Gilchrist posed, arms crossed, in a starched, sleeveless army vest or next to a “Migrants Crossing” sign are now purged from the home page.15 They have been replaced by policy-oriented headers focused on workplace, amnesty, border, and immigration policies, à la legal advocates’ websites designed to inform and aid constituencies. The Minutemen’s sensationalist efforts have now begun to be implemented into policy.

      If anti-immigrant enforcement legislation reflects the codification of nativist ideologies like the Minutemen’s into law, then the nullification of their most extreme versions, such as SB1070, is a partial victory at best. It obscures a range of currently legal and federally sanctioned efforts by lawmakers that deliberately target migrants’ everyday vulnerabilities by creating procedures and policies that will intensify precarity in an effort to persuade these groups to “self-deport.” Racial profiling during police stops, systematized employment verification systems like E-Verify, detention, and family fragmentation deliberately put pressure upon, and try to reduce, migrants’ immediate and future “life-chances” (Spade 2011), discussed in Chapter 1.

      Worrisomely urgent effects ensue. When local police officers are deputized to enforce immigration laws through 1996 IIRIRA’s 287(g) progeny, the 2008 Secure Communities and 2014 PEP programs, these collaborations enable that information to be automatically shared with immigration officials. As mentioned earlier, when a migrant lost in the desert calls 911, the plea is dispatched to the Border Patrol. Consequently, migrants are more hesitant to call upon police or medical help when they encounter violence, criminal activity, or potentially life-threatening emergencies. In addition to arresting, detaining, and deporting irregular migrants for what are primary nonviolent infractions, enforcement policies disproportionately harm children and families. Of migrants apprehended through Secure Communities, 83 percent were placed in detention, and 37 percent of those arrested reported having citizen children (Immigration Policy Center 2012). About one in four recent deportees was a parent to a US citizen child (Applied Research Council 2011). Approximately 5.5 million children live in families where there is a risk of one or both parents being deported, and children are often “constructively removed” with their parents. Four and a half million of these children are US citizens (Passel and Cohn 2011). As a result, these children and youth report considerable anxiety and an internalized sense of shame over their immigrant heritage and ethnicity, in addition to a distrust of law enforcement (Dreby 2012).

      Removal proceedings also often collide with child welfare services, disproportionately channeling children into foster care and smoothing the way for parental rights to be terminated (National Network for Immigrant and Refugee Rights 2010; Applied Research Council 2011). Adverse impacts on these children’s physical and behavioral health ensue, fueled by the anxiety, poverty, and inadequate access to food and health care that accompany being separated from a parent (Satinsky et al. 2013). Familial separation accomplishes many of the assimilation goals that the Minutemen fear migrants cannot fulfill. Raising these children in state institutions like foster care putatively breaks the biological and caregiving chains through which immigrant women import cultural difference to US culture. As immigration judges have articulated, the fear of parental deportation and familial separation helps disincentivize migrant women from strategically reproducing, and giving birth to US-born children endowed with birthright citizenship who will anchor their legal right to stay.16 Despite long-standing neoliberal principles excluding authorized migrants who lack individual or familial financial support, the state would rather raise these children at greater cost—estimated to be twenty-six thousand dollars annually (National Network for Immigrant and Refugee Rights 2010)—than risk that difference being reproduced from within. Combined with the militarization of the border and its importation into the interior through programs like Secure Communities, community fear and family fragmentation testify to the Minutemen’s and other nativist politicians’ success. In a zero-sum logic, the vulnerability of the border and nation can become visible only by intensifying precarious life conditions for migrants—either shruggingly dismissing these precarities as, at best, the consequences of immigrants’ own unauthorized actions or more often converting them into threats that further harm the nation. However sensationalist, this rhetoric gains material traction in law and policies that both draw from and produce differential precarities.

      If the Minutemen and other immigration restrictionist groups fear that anything less than a sealed border and rigorous deportation policy undermines the national body politic’s longevity, then opposition to gay marriage highlights how a nationalist sense of familial intimacy is strictly organized around biopolitical and racialized notions of reproductive futurity. Chapter 3 considers this topic.
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      Vulnerable Families

      Morality and Race in Same-Sex Marriage Opposition

      Set against the white-frosted tiers of Los Angeles’s City Hall, in the fall of 2008 a Chinese American couple exchanged vows that pledged to make marriage safe for heterosexuals, children, and the larger society (Kim 2008). But for the activists waving protest placards reading “Protect Children, Protect Speech, Protect Traditional Marriage—Yes on 8,” this might have been many modern couples’ city-hall marriage. This couple, however, was vowing to not only have and hold, but also support California’s 2008 Proposition 8 ballot measure to ban same-sex civil marriage. In an internationally recognized controversy, the Golden State’s Supreme Court had endowed gay and lesbian spouses with legal recognitions the previous spring, actions that proponents of heterosexual marriage opposed. Their organization, the Protect Marriage Coalition (PMC), argued that legal recognition of same-sex unions threatened what they dubbed “traditional” matrimony and families. By exchanging their vows at an architectural marker of state power, and having them authorized and acknowledged by a pastor and a crowd of witnesses expressly opposed to gay marriage, this activist PMC couple combined the familiarity of marriage symbols with the publicity of a protest to claim that heteronormative matrimony is precarious and in need of state protection. Although more romantic approaches celebrate matrimony’s timeless universality, the PMC’s tactics highlight how marriage is primarily a governmental institution relying upon exclusionary processes to invest some participants with cultural legitimacy by denying others. Exclusion is necessary to protect against what Mike Huckabee termed a “marital state of emergency” (Goldberg 2007, 68) where, as one Proposition 8 supporter declared, “homo-sex is a threat to national security” (LaGanga 2009). In the eyes of PMC activists, expanding the definition of civil marriage to include same-sex couples makes it vulnerable, counterfeiting heterosexual nuptials into what a former Miss California notoriously called “opposite” marriage, cheapening the real thing. Consequently, when that PMC couple pledged to save marriage as they exchanged vows, they were performatively embodying the very vision they aspired to: their spoken words and heterosexuality are tactical repertoires acting out against and resisting the decline of a precarious heterosexual marriage culture.

      The preceding chapter explored how social movements use the ambivalent consequences of recognizing vulnerability to map legal recognition of precarity onto some groups of people and not others. Building upon it, this chapter explores how seemingly robust institutions like marriage are deemed vulnerable and require state protections that exclude some communities and channel special rights to others. It assesses the political rhetoric and tactics of the “Yes on Proposition 8” (Yes on 8) campaign to ban same-sex marriage as articulated in the PMC’s website materials (ProtectMarriage.com and iProtectMarriage.com), advertisements and protest actions between 2008 and 2009, as well as ensuing trial transcripts and court decisions. I examine how the PMC uses interlocking racialized, sexualized, and gendered moral discourses to emphasize marriage’s public, rather than private, role in reproducing essential social values. Claiming that matrimony is a public institution transmitting essential social, economic, and political values justifies their contention that gay nuptials make heterosexual families, children, and the national future vulnerable.

      After briefly describing the public policy history surrounding Proposition 8, Part 1 unpacks the broader anti-marriage movement’s understanding of the relationship between state-endowed special rights, exclusion, sexuality, civil matrimony, and social vulnerability. Interweaving analysis of the conservative marriage movement’s position papers with Yes on 8 political advertisements and cyber campaigns, Part 2 examines how the PMC uses visual and rhetorical framing techniques to claim that gay matrimony and queer sexuality threaten the normatively gendered family and children. Part 3 explores how the recognizable symbol of the vulnerable child of color operates as a racialized placeholder through which arguments against same-sex marriage revitalize stereotypes of the gay pedophile. Given that between 2008 and 2015 the United States went from recognizing marriage equality in only one to all fifty states, I conclude by examining why the heterosexual marriage movement’s narratives of vulnerability fail and the ramifications of using narratives of injury to pave the way for marriage equality. Can broadening the scope of civil recognition satisfy queer theory’s objectives of supporting a diverse array of sexual, caretaking, and living arrangements?

      Initiative Background

      In May 2008, the California Supreme Court joined the state of Massachusetts and briefly legalized same-sex marriage. In Re: Marriage Cases, the court struck down a family law—a statutory Defense of Marriage Act or “mini-DOMA”—passed by voter ballot initiative in 2000 that limited marriage in California to different-sex couples.1 The decision also endowed sexual orientation with the same robust antidiscrimination protections—“strict scrutiny”—extended to race, religion, and national origin in the Golden State, an unprecedented advance in equal protections jurisprudence that gay rights advocates had been working toward for decades. California’s domestic partnership formulation was established in 1999 and expanded through subsequent legislation to become the most comprehensive in the nation, bestowing the same state-level rights and responsibilities of marriage in all but name. Nonetheless, the Re: Marriage Cases decision argued that domestic partnership provides neither equal legal standing nor social recognition for gay couples. The majority reasoned that by retaining the name marriage for only different-gender relationships, LGBTQ people were stigmatized, denied the dignity and respect the term confers, and thus excluded from the constitutional right to marry.

      Anticipating the ruling of this landmark case or another like it, a coalition of conservative public policy and religious groups that included the Family Research Council (FRC), the National Organization for Marriage (NOM), the Knights of Columbus, and the Church of Jesus Christ of Latter-day Saints (LDS) established the organizational and financial groundwork to create a ballot initiative overturning any potential judicial ruling. Calling themselves the Protect Marriage Coalition, these supporters of “traditional” marriage gathered almost 1.2 million signatures after the Re: Marriage Cases decision to put a referendum on the November 2008 ballot—Proposition 8. If passed, the voter initiative would bolster the existing statutory DOMA, this time amending the state constitution to declare “only marriage between a man and a woman is valid or recognized in California.” Like other mini-DOMAs amending state constitutions, this heteronormative codification would be much more difficult for gay marriage advocates to repeal. A yes vote supporting Proposition 8 banned same-sex marriage, while a no vote upheld it, a negative formulation that confused voters and was replicated in other states, such as Maine in 2009. If passed, Proposition 8 would invalidate the first part of the Re: Marriage Cases decision recognizing same-sex marriage, but it would leave the heightened antidiscrimination protections intact.

      Through the PMC’s network, Yes on 8 proponents initiated an intensive media and volunteer campaign, raising almost forty million dollars—twenty-two million of which is estimated to have been raised by the LDS Church (Cowan 2010). After a lethally sluggish start in the summer of 2008, marriage-equality groups—“No on 8”—raised over forty-three million dollars, the majority of which was donated that fall (Egan and Sherrill 2009; Khan 2009). A national record was set for social policy fund-raising, and was second only to the 2008 Obama and McCain presidential fund-raising campaigns (Kaye 2009).

      On election day, California residents voted by a 4-point margin (52 to 48 percent) to support the proposition and thus California once again denied marriage rights to same-sex couples, this time amending its constitution.2 Highly publicized demonstrations ensued in Los Angeles, San Francisco, and other California cities, with the mostly peaceful and emotional crowd declaring “Stop H8” and marching on the Santa Monica LDS Church, the Sacramento Capitol Building, and the LGBTQ neighborhoods of West Hollywood and the Castro.

      Proposition 8 was appealed by a coalition of gay and civil rights groups, initially on procedural grounds. They argued that because gay marriage was an existing civil right established by the May 2008 California Supreme Court ruling, Proposition 8 was a revision of the state constitution rather than an amendment to it.3 To prevent a majority from infringing upon minority rights, California law requires two-thirds of the legislature to support a constitutional revision before it can be placed on the ballot. In contrast, amendments can be passed by referendum through a raw majority of electoral votes, which Proposition 8 garnered. Although the California Supreme Court later upheld the initiative’s procedural approach in 2009, it also retained the validity of the eighteen-thousand same-sex marriages performed between June and November 2008. A federal suit was filed, and in 2010 the judge ruled that Proposition 8 denied same-sex couples the fundamental right to marry, violating the right to due process and equal protections guaranteed by the Fourteenth Amendment (Perry v. Schwarzenegger). The ruling was appealed to the Ninth Circuit Court by Yes on 8 supporters who were granted standing by the California Supreme Court to defend Proposition 8 because the state governor and attorney general declined to do so. In 2012, the Circuit Court ruled that Proposition 8 violated equal protection guarantees by stripping same-sex couples of the previously established right to describe their relationship as marriage, reclassifying their relationships and families as inferior, and therefore unfairly denying gays and lesbians dignity and status (Perry v. Brown, 5). The two to one decision, however, was narrowly construed and stayed pending appeal. It declined to address same-sex couples’ constitutional right to marry, and only prohibited California and other states with preexisting marriage rights from unfairly singling out gays by stripping them of established protections and designations.

      In 2013 the Supreme Court weighed in on the Proposition 8 case as well as a challenge to the 1996 DOMA. In a technical ruling, it argued that Proposition 8 supporters did not have standing to challenge the Ninth Circuit Court’s invalidation of the measure (Hollingsworth v. Perry). The Court also ruled that Section 3 of DOMA defining marriage as between a man and a woman for federal purposes was an unconstitutional deprivation of equal liberties. It did, however, reiterate that individual states have jurisdiction over defining and regulating marriage, effectively permitting state mini-DOMAs and prohibitions to continue, even as over a thousand federal benefits were extended to couples married in jurisdictions that recognized their relationships (United States v. Windsor 2013). Over the next two years, more than twenty states recognized same-sex nuptials, largely through court decisions declaring state DOMAs to be unconstitutional, even as some courts found the opposite. Upon appeal, some circuit courts came to conflicting conclusions. In 2015, the Supreme Court resolved the circuit split in a landmark five to four decision declaring that marriage is a fundamental right and its denial violates constitutional guarantees of equal protection and due process. Therefore, all states must recognize and perform marriages for both different- and same-sex couples (Obergefell v. Hodges).

      Part 1: Marriage and the State Reproduction of Public Morality

      Something Public as Something Private

      Matrimony’s significance grows from its entangled public and private meanings: the socially romantic meanings of the wedding rite often conceal the legal obligations and regulatory purpose behind governmental marriage rights. What ideals and behaviors marriage does and should transmit are at the heart of clashes between marriage-equality activists who support same-sex marriage, marriage “protection” proponents who oppose it on the grounds that it threatens heterosexual families and children, and queer theorists concerned that it encourages government-sponsored sexual regulation and neoliberal privatization of state responsibilities. It is gay marriage’s both resemblance to and queering of its heterosexual counterpart that makes it such an emotionally laden topic among conservative and queer activists alike. Viewed as homonormative by queer theorists for assimilating diverse nonnormative sexual desires into a rigid matrimonial form mimicking heterosexual conventions (Duggan 2002; see also Warner 1999; Bernstein and Taylor 2013), it is a symptom of moral degeneracy for the political right. So it is unsurprising that queerness in all forms—which in the sexually prejudiced mind is equated with same-sex marriage and other nonnormative sexual behaviors—is targeted by conservative movements as the central cause and symptom of the decline of marriage, as well as normative understandings of the nuclear family.

      The Yes on 8 campaign claims to resolve the contradictions emerging from marriage’s public and private meanings by emphasizing its public role in transmitting a social morality that is encoded in spouses’ sex differences and heterosexual behavior. At best, the PMC argues, gay couples can feel and express private love, a romantic sentiment that is inferior to the socially regulatory role of public intimacy. Consequently, same-sex marriage makes heteronormative families vulnerable because it promotes the delusion that matrimony should primarily nourish the personal emotions and intimate desires of individual adults, thus neglecting the larger social good. Maggie Gallagher, the president of the Institute for Marriage and Public Policy and the NOM, both PMC organizations, explains: “If marriage is primarily emotional, personal, private and expressive, the state has no reason, nor right, to interfere by preferring any form of marriage to no marriage” (Gallagher 2004b, 231). Misunderstanding marriage as a private emotional institution detracts from its social obligation, what an FRC and Focus on the Family affiliate dubs the “natural, morally valuable opportunities for human flourishing” that heterosexual matrimony keeps “alive, intact and available for subsequent generations” (Bradley 2003). Mere “love” and “mutual commitment” can unite anyone (Dailey 2008), PMC organizations claim, but these personal freedoms of intimacy are ranked lower than the public imperative of marriage to embody and reproduce normative familial relationships. For heterosexual matrimony is an indicator of and producer of normativity, which conservative movements contend protects vulnerable children, women, and society from the precariousness of sexual diversity that is morally confusing and can lead to depression and even criminality. Indeed, Gallagher testified to Congress that children living without a mother or father are more likely to be involved in “juvenile delinquency,” “on-going adult criminal activity,” and “promiscuous sexual activity” leading to teen pregnancy and STIs (2003, 17). Consequently, by renewing their vows as part of a Yes on 8 protest, the Chinese American couple’s wedding performance at Los Angeles City Hall reasserted this institution’s conservative association with public, heterosexual morality. By staging what is viewed as a private extralegal ceremony in the public square, they underscored the relationship between heterosexual matrimony and state-sponsored conservative social values.

      These social values are encoded and reproduced in heterosexual bodily differences. The reproductive correspondence of male and female is translated into a gender complementariness through which children learn core normative social behaviors such as communication and reciprocity. “Although the spouses’ complementarity goes beyond mere biology, this biological substratum provides an essential bond between family members. By their marital acts, the couple expresses . . . [a] family-wide equality and mutuality . . . that is the wellspring of love, duty, loyalty, and care-giving—the whole matrix of family life” (Bradley 2003). In addition to interpersonal responsibility, the familial interdependence forged by heterosexual bodily differences helps generate neoliberal values such as independence from state economic and social assistance. The FRC consequently depicts heterosexuality as a credential—it analogizes it with a pilot’s license—that earns different-sex couples special marriage rights. Without the heterosexual “training” encoded in bodily differences of sex, queer couples do not have a rightful marriage claim. They therefore have not been “unjustly denied some benefit or opportunity” and consequently “cr[ying] ‘discrimination!’ . . . conveniently avoid[s] the question of whether homosexual relationships merit being granted equality with marriage” (Dailey 2004, 5).

      Controlling access to equal civil marriage protections thereby becomes essential to the future path of the nation and civilization. Lacking this gender complementariness, “homosexual marriage is an empty pretense . . . and like all counterfeits, it cheapens and degrades the real thing” (Dailey 2004, 9; see also Dailey 2008). Gallagher adds that traditional matrimony’s gender complementariness serves a morally regulative role for the larger public good: because it lacks that heterosexual attribution, gay marriage makes this public good precarious. Even though most states have eliminated, or don’t enforce, fornication laws, for the PMC and Gallagher the special rights and exclusive status of civil marriage provide informal rewards and sanctions via stigma. They legitimize some forms of reproduction, and guard against others: “Marriage is not a factory for childbearing. Marriages exist to encourage men and women to create the next generation in the right context and simultaneously to discourage the creation of children in other contexts—out of wedlock and fatherless homes” (Gallagher 2004a, 42).

      This heterosexual normativity is couched in shrouded nativist and overtly anticriminal terms, teaching social values presumably alien to children, poor people of color, immigrants, and men. As one Heritage Foundation report argued: “Remember that children are the ultimate illegal aliens. They are the undocumented immigrants to our world, who must be socialized and invested with identity, a culture, and an estate. By conferring legitimacy, marriage keeps this process from becoming chaos” (cited in Kintz 1997, 7). In this narrative, the bodily normativity encoded in sex differences is equated with moral and cultural assimilation that communicates and reproduces the right culture in the correct ethnic and social groups. Gallagher cites European studies that forewarn of the fragmenting cultural effects of high immigration and migrant fertility rates that overwhelm assimilatory mechanisms (2004a, 49). This specter of cultural sterility is gestured to and then concealed by presumably straightforward biological arguments about reproducing the future population and productively directing individual desires toward heterosexuality, emotional interdependency, and financial intertwining (Gallagher 2002, 17). Protecting the precarious institution of heterosexual marriage subsequently stands in as a placeholder for xenophobic fears about increasing cultural and ethnic diversity, concealing how transnational capitalism and neoliberal economic shifts are driving these changes.

      Heterosexual marriage is also positioned as combating criminality by reproducing properly assimilated citizens. Yes on 8 narratives frequently reference studies citing the convergence of criminality with divorce or single parenthood. And in denouncing No on 8 protesters as “roaming bands of vandals and thieves” who deface Yes on 8 signs, they conflated legal deviance with homosexuality (ProtectMarriage.com 2008e). Through these narratives, the PMC sorts queers into a group that threatens conventional understanding of not only the heterosexual family, but the national values and modes of proper civic engagement that the normative family is supposed to reproduce, rendering the latter vulnerable.

      Thus, responsible parenting seems to issue from the institutions of heterosexuality and matrimony, rather than people. In turn, the PMC exposes marriage as a disciplinary arrangement where the state exercise of power should be apparent to create properly gendered heterosexually behaving parents. This regulatory objective is unapologetically overt: the purpose of marriage law is “to create and force others to recognize a certain kind of union: permanent, faithful, co-residential and sexual couplings” (Gallagher 2004a, 42). Proposition 8 supporters explicitly call upon the state to legislate morality, where, according to the FRC, officials must generate “the right legislation needed to correct some wrong or injustice, or promote some positive or good result” (Dailey 2004, emphasis original). The law is positively employed to codify specific social values, here the purported universality of marriage across time and cultures. Properly checked, then, the law functions as a teacher, transmitting the accumulated wisdom of normative sexual morality over time and space through the restrictions and special rights of matrimony. Hence “Proposition 8 prevents the slow crumbling of civilization if marriage is redefined” (iProtectMarriage.com 2008a), protecting against the ensuing national vulnerabilities. Discrimination protections therefore must be extended to the institution of heterosexual marriage, not morally undeserving gays, because the latter threaten the former’s special rights. Therefore, by creating same-sex civil marriage the state has perverted its custodial mission—a wolf posing as an equal-opportunity educator, putting families, children, and the nation into an intolerably precarious position.

      Supporters of marriage equality could easily counteract such vulnerability claims by arguing queer nuptials extend matrimony’s reach, reinforcing the institution’s social and legal status (see Blankenhorn 2012). The PMC attempts to short-circuit this commonsense argument by distinguishing between the public morals transmitted through state-recognized heterosexual marriage and more private understandings of romantic intimacy. Indeed, they argue that gays are already endowed with the proper amount of state recognition to safeguard these private expressions through the heterosexual population’s tolerance of domestic partnership legislation and the nationwide privacy right to love and have sex with one’s chosen adult partner. Yes on 8 advertisements repeatedly reference California’s 2003 domestic partnership legislation, which ensures same-sex couples the “same rights, protections, and benefits . . . responsibilities, obligations and duties . . . as are granted to and imposed upon spouses.”4 Reinforced by the black-and-white stick-figure aesthetics through which campaign videos such as “Proposition 8 Made Simple” are narrated (ProtectMarriage.com 2008c), domestic partnership is advanced as providing the proper minimal degree of state regulation to recognize these private expressions without infringing on the more robust heteronormative family values fleshed out through civil marriage.

      The video tells the story of a fictional undecided family—Tom, Jan, and their two kids—who are grappling with whether to vote for Proposition 8 despite being “good friends” with their next-door neighbors, Dan and Michael, who watch their dog and are the recipients of soup when ill (fig. 3.1). Tom searches the internet and discovers that California domestic partnership legislation provides the same state rights as marriage. As the neighbors barbeque together, Tom and Jan decide to vote for Proposition 8 because they can “respect Dan and Michael’s lifestyle choice, without affirming and embracing their lifestyle,” thereby reinforcing their own and the community’s commitment to heterosexual marriage and child rearing. Consequently, public recognition of marriage alternatives such as extralegal commitment ceremonies and limited legal health benefits such as hospital visitation further reinforce the campaign’s argument that “the same-sex marriage movement has more to do with validation and social respect than legal rights” (iProtectMarriage.com 2008c). For the PMC, the state already extends limited benefits to protect gay couples from extraordinary life vulnerabilities, making the special rights of civil marriage unnecessary. Indeed, one late 1990s LDS memo leaked during the Proposition 8 preelection debate argued marriage-equality opponents might have to recognize certain legal rights “for unmarried people such as hospital visitation” to appease “opponents” (Khan 2009, 4). The memo testifies to how a limited slate of private or state benefits recognizing basic vulnerabilities were strategically supported to win the war over traditional marriage.
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        Figure 3.1. “Proposition 8 Made Simple.” Source: ProtectMarriage.com (2008c).

      
      In contrast to the more bombastic rhetoric of the Minutemen (Chapter 2), these online advertisements provide seemingly even-handed, accessible answers to common questions about same-sex marriage to convince unsure voters, as well as provide a persuasive script for Yes on 8 proponents. In these narratives, Proposition 8 supporters can kindly respect, and even protect, their gay neighbors’ alternative lifestyle decisions through a liberal discourse of open-mindedness. Queers’ access to domestic partnership and private extralegal intimacies, however, are framed as charitable gifts beyond constitutional requirements, testifying to the moral superiority and humaneness of the givers more so than any citizenship or human right. Opponents of gay marriage subsequently produce themselves as benevolent citizens charitably sharing social and state components of intimacy, recentering the primacy of heterosexual relationships in the process. Although departing from the hyperbolic sensationalism of the Minutemen, this charitable rhetoric of kindness is also sensationalist because it uses the altruistic feeling of benevolence to obscure more socially harmful effects. As Wendy Brown observes, such kindness functions as an “indulgence . . . a posture that softens or cloaks power, authority, and normativity in the act of tolerance” (2006, 26). Kindness legitimates the dominance of ideals such as heteronormativity or whiteness, and often justifies exclusion and violence in their name. Extending marriage rights to gays would therefore upset the PMC’s benevolent playing field. In a zero-sum logic, it would generate special rights, depriving heterosexuals and matrimony of their exclusive status, making both vulnerable.

      The PMC conveniently sidelined that in 2008 only five states offered domestic partnership or civil union legislation that mirrored state-level marriage rights (NCSL 2014). Their presumption that domestic partnership rights are universally available also obscured the legal battles leading up to the first civil union legislation in Vermont in 1999, as well as struggles for basic private intimacy protections, established through the 2003 Lawrence v. Texas decision decriminalizing sodomy. Indeed, fewer than five years earlier, sexual acts between people of similar genders were deemed criminal and prosecutable. Moreover, after Lawrence antisodomy statutes remain on the books in eighteen states, and are still used in sentencing procedures or to make arrests for solicitations for casual, private sex (American Bar Association 2016, 5). The fact that PMC organizations like Focus on the Family (FOF) and the FRC opposed the repeal of even those “dead” state sodomy laws that have been ruled unenforceable as recently as 2014 (ibid., 6) indicates that antiequality proponents are not supportive of even private queer sexual rights. Moreover, the PMC’s presumption that domestic partnership and private sexual liberties are sufficient conceals the continued neglect of basic formal antidiscrimination and, until 2009,5 antiviolence protections. Indeed, it is still lawful to discriminate on the basis of sexual orientation and gender identity federally and in nearly two-thirds of US states. And PMC organizations like the FRC or FOF’s “TrueTolerance.org” campaign continue to oppose antidiscrimination protections for transgender people, including children (FRC 2016; Kaufman 2016).

      Cries that a bare minimum of recognitions are sufficiently tolerant help license outraged claims that gay marriage generates “special rights,” a timeworn master frame of civil rights opponents. The special rights paradigm reactivates twenty-first-century stereotypes of the “homosexual agenda,” in which queers are ungrateful and ultimately deviant imposters trying to cheat honest heterosexual persons and institutions from their earned, exclusive public protections, making them vulnerable. As Didi Herman (1997) and Kimberly Dugan (2005) observe, these configurations depend upon misrepresenting gays as a disproportionately powerful, overprivileged minority endowed with almost mythic wealth and political capital incongruent with their moral perversity and marginal population. In fact, social science studies demonstrate that LGBTQ people tend to be poorer, with less political and cultural capital (Albelda et al. 2009). Reflecting how feeling vulnerable can incite outrage, the PMC’s discourses of benevolence and special rights encourage emotionally potent affects of resentment, alienation, disgust, and backlash in response to a wealthy gay elite conspiring to oppress ordinary—that is, straight—people. Consequently, indignation should meet these undeserving equals’ claims to be an aggrieved minority. Thus, the limited privacy protections provided by domestic partnership legislation create a circumscribed site of tolerance for private intimacies that the PMC frames as an alternative to public equality, recirculating homophobia under the sign of flexible alternatives to marriage. If rhetorics of legality are among the veneers through which sensationalist forms of nativism insurgently operate among anti-immigration groups, then tolerance is its socially palatable equivalent for the PMC’s promotion of heteronormativity.

      Staging Something New as Something Old: Reinventing Marriage

      Although they claim to merely revitalize precarious traditional matrimonial ideals, Proposition 8 and other antiequality campaigns conceal how they are using the law to redefine the meanings of the institution of marriage. Marriage itself was transformed when in 1977 the California Family Code first reconfigured matrimony as a contract between a man and a woman rather than “unmarried person[s].” The 2000 and 2008 mini-DOMAs reinscribed this definition, by declaring only heterosexual matrimony to “be valid or recognized” in the state of California. These narrowly tailored redefinitions are purportedly only making explicit and clarifying the self-evident reproductive and heteronormative function of civil marriage (Gallagher 2004a, 52). The state is thereby framed as properly minimalist, intervening in private family law only in situations such as adoption to “give children other parents to do what their own original parents have failed to do” (Gallagher 2004a, 65). The government thereby becomes a second line of defense against irresponsible childbearing, a surrogate parent that must be careful not to supplant real parents’ authority.

      The redefinition of marriage as a different-sex relationship has significant consequences beyond marriage, negatively impacting the recognition of out-of-state marriages, employment benefits, inheritance rights, parenting responsibilities, health care, and immigration. “Super”-DOMAs are a case in point, such as the eventually overturned 2008 Arkansas amendment forbidding not only gay nuptials, but also any unmarried “sexual partners” from fostering or adopting children.6 Among the forty-five state DOMAs passed in total between the mid-1990s and the 2015 Obergefell decision recognizing same-sex nuptials, twenty went beyond marriage to prohibit all form of relationship rights such as reciprocal beneficiary agreements for queer couples, leading in some cases to the denial of health insurance and domestic violence protections (see Baker 2009; Polikoff 2008). Super-DOMAs signal that the proper role of the state is not merely to provide a safety net for needy children, but to act as a guardian ad litem endowed with significant governmental powers to protect conservative social values even more so than people. Hence, if it legalizes same-sex marriage, the state will be overreaching its compensatory status as a surrogate parent, violating these traditional marital rights, and exposing the larger society to precarity and confusion. DOMAs are required to guard against that overreach and reinforce traditional understandings of heterosexual marriage.

      In the name of protecting the putatively precarious institution of heterosexual marriage, such DOMAs and rhetoric actually expose queer and unmarried people to greater institutional vulnerabilities, among them restricted access to health care or family decision making and potentially greater taxes. After the 2015 Supreme Court decision recognizing queer marriage nationally, these efforts continue, indicating these vulnerabilities are not accidental. PMC groups are trying to direct First Amendment religious protections to the same end, evident in efforts by Indiana and sixteen other states in 2015 to pass Religious Freedom Restoration Acts that could permit business owners to refuse public accommodations for gay couples if serving them violates their religious beliefs (NCSL 2015c). In 2017, Alabama and Texas passed laws allowing publicly funded foster and adoption agencies with religious objections to refuse placing children with unmarried, gay, or non-Christian families. As the conclusion discusses in more depth, several groups and states are using similar logics of parental rights and the protection of vulnerable children from sexual predators to justify the denial of antidiscrimination protections to transgender individuals.

      In the name of merely preserving past understandings by inscribing them into the law, these protectionist public policies are actually rewriting the legal and cultural meanings of matrimony and demanding greater degrees of state intervention that protect heteronormative groups and further sideline queer and trans communities. Progressive historians highlight how contemporary understandings of both sexual identity and romantic marriage are modern inventions that would be largely unrecognizable prior to the nineteenth century (Cott 2000; D’Emilio 1993; Rupp 2001). The Goodridge, Re: Marriage Cases, and Obergefell decisions cited these shifting historical meanings as justifications for legalizing same-sex marriage in Massachusetts, California, and nationally. By emphasizing how the social meanings of behaviors change over time, this same-sex marriage jurisprudence queers legal understandings of identity and history (see Chauncey 2004), in the sense that queer theory challenges presumptions that homo—or hetero—sexual identity has always existed outside the sociopolitical institutions giving what we deem sexual behaviors meaning. Interestingly, the PMC adapts such queer methodologies and LGBTQ countermovement tactics, drawing upon the mutability of legal and cultural forms to rewrite relatively recent heteronormative understandings of marriage as a tradition standing outside history and the law.

      By creating new legal and social meanings in the name of protecting old ones, the PMC is appropriating queer theory’s approach to history and marriage to promote conservative visions of them, what Katherine Franke (2004) called “domesticating” queer plurality into narrower and normative private marital intimacy. Rather than highlighting the transformative processes of history as queer theory does, however, the conservative marriage movement’s tactics are creating ahistorical and increasingly restrictive definitions of matrimony, family, and heterosexuality on the grounds of protecting these putatively vulnerable institutions. For instance, in the 2010 hearing litigating Proposition 8 in California courts, the PMC tried to invoke queer conceptions of sexual fluidity to deny heighted antidiscrimination protections (known as strict scrutiny) to gays (Perry v. Schwarzenegger 2010b, 7). They grafted one queer methodology, that sexual identity categories are shifting and unstable, to conservative ends, that antidiscrimination protections should be extended only to purportedly immutable characteristics—quintessentially (and inaccurately) race. The PMC thereby deploys something old, the historically public role of civil marriage, as something new to challenge using marriage’s relatively recent association with private romantic love to support queer nuptials. The PMC conceals this transformation of civil law by co-opting classically liberal calls for minimal governmental interference and demanding that the state permit private intimacies such as domestic partnership legislation, but not expand existing rights such as marriage. The combined effect of attempts to ban same-sex marriage or deny antidiscrimination protections for queer and trans individuals on these grounds testifies to the conservative and precarity-inducing potential of mobilizing vulnerability rhetoric in political life.

      Part 2: Framing Same-Sex Marriage as a Threat to the Family

      Bewildered Children

      The Yes on Proposition 8 campaign generalized the threat beyond the institution of heteronormative marriage to the family by combining tactics of clarity and simplicity with the icon of the vulnerable child. Linda Kintz (1998) observes that frameworks of clarity combine the emotions that accompany commonsense phenomena—here children’s powerlessness or reproductive processes—with normative ideals such as the heterosexual married family to resolve contradictory or unstable positions. Consequently, tactics of clarity and simplicity render the celebration of marriage and children’s need for two-parent homes consistent with opposition to same-sex marriage and procreation. Such simplified frameworks tether biological reproduction to family stability, reframing their diversification as peril. The PMC contends that same-sex marriage threatens the protective forces and moral effects of heterosexual marriage by composing first children and then fathers as vulnerable, making women’s precarity an afterthought.

      One Proposition 8 campaign commercial depicted the confusion that ensues when a white blonde girl asks her fathers where babies come from. She glances uncertainly between her dads when she finds out they “come from mommies, dear,” an answer that contradicts her friend who said that both men and women are required (ProtectMarriage.com 2008b). One of the men shifts uncomfortably away from her at this reference to heterosexual reproduction and suggests to his partner that she shouldn’t play with that particular friend. She peeks over at this dad, who has now almost turned his back on her to focus his attention on his husband, and cautiously asks, “Then what is marriage for?”

      This campaign framework depends upon clarity, contrasting a child’s presumably inevitable questions about reproduction and gender with queer diversifications of parenting. It poses gays’ reorganization of biological reproduction and parenting as a deceitful misrepresentation of a reproductive truth that confuses and alienates children, taking advantage of their innocence. In glancing at her dads, the little girl uncertainly compares her friend’s understanding of heterosexual reproduction against the maleness of their bodies. This glance performs normative assumptions of heterosexual social relations. The commercial thereby implies that unless the child is isolated from friends and the public world, the everyday reality of heterosexual gender difference will make these usually simple questions unavoidable and morally confusing. To explain the details of how two men can become two daddies would require a bewildering exposure to sexual complexities that would further corrupt the child’s innocence—a purity reinforced by her femininity, tender age, and whiteness. Consequently, tired frameworks of heteronormativity and reproductive essentialism are refreshed by discourses of clarity and vulnerability that focus on the exploitation and bewilderment of children. The PMC’s focus group testing showed that this framing slippage reinforced the ambivalence of some voters who were undecided about same-sex marriage (Schubert and Flint 2009). Moreover, such framing techniques sharpen any uncertainties among these voters about what it is exactly that queers do, whether in bed, at home, or in the public square.

      When the child in the commercial calls out “Daddy?” to ask her question, the fact that there are two fathers creates more uncertainty and suggests a double neglect of this child. The more defensive father focuses his attention on his husband in a way that codes him as the nonbiological parent and signifies that this child is secondary to their intimacy—reasserting the PMC’s contention that queer unions are primarily about “adults and their desires” whereas “Prop. 8 puts children first” (iProtectMarriage.com 2008b). Consequently, the child is doubly abandoned. She is taught that mothers don’t matter beyond the biological material of an egg and womb and that she is linked to her second parent only by the mercurial bonds of law and emotion. Without the genetic connection, when her second dad dislikes or is made uncomfortable by her questions, he can easily marginalize her to focus on what antiequality advocates contend is the primary center of gay marriage—the adult intimacies and bond that will inevitably neglect the child and therefore the public good. Gay marriage, this framing strategy implies, threatens children less by absenting fathers through lesbianism than by doubling them—generating a masculine version of Mary Russo’s (1995) female grotesque in excess of gendered and heterosexual norms.

      If marriage-equality proponents naturalize same-sex relationships by associating them with homonormative understandings of the family and parenting, then the bewildered tone of this ad contrasts clarity with neglect to shatter that comfortable affiliation. Parent is recast as antithetical to queer; gay becomes synonymous with childlessness. Consequently, seemingly commonsense ideals convey more complicated emotional values that the PMC strategically invokes. Clarity generates what social movement theorists term “reflex” and “moral” emotions (Goodwin, Jasper, and Polletta 2004, 416, 422). Through veneers of rational straightforwardness, it operates beyond critical analysis to call upon more involuntary reflex feelings that in this case strive for an uncomplicated understanding of family and reproduction that is normatively conflated with heterosexuality. In turn, the purported simplicity of the heterosexual, married, reproductive family gets tethered to commonsense, moral understandings such as the need to protect vulnerable children.

      By combining the soothing effects of simplicity with the commonsense protection of innocent children, clarity creates a reflexive emotional regime that, as Linda Kintz observes, short-circuits our ability to capture purported ambiguities (1997, 1998), here how same-sex marriage actually reinforces matrimony’s sociolegal significance. Despite aspirations to truthfulness, clarity forecloses the audience’s ability to absorb fact-based information that challenges its presumptions, such as empirical evidence testifying to the comparative emotional health of children in same-sex households (Averett, Nalavany, and Ryan 2009). Consequently, the PMC testifies to how regimes of clarity are unevenly selective about which vulnerabilities matter more than others. The developmental vulnerability of presumably heterosexual children is emphasized, while the exposure of gay youth to prejudice and physical violence is not, as the broader movement’s opposition to a federal Employment Non-Discrimination Act and antibullying legislation demonstrates (see Brown 2009; NOM 2016; Simon 2009). The framing strategy of this advertisement testifies to how a discourse of simplicity naturalizes the heterosexual, reproductive family with proper parenting. Attempts to decenter these ontologies are charged with threatening these commonsense truths. Gay parenting becomes a contradiction in terms, or, as Gallagher testified in favor of a federal Marriage Protection Amendment, gays “merely tolerat[e]” children rather than nurture them (2003, 34).

      Consequently, the challenge of gay marriage to heteronormativity is easily reframed as a threat to parental rights, children’s education, and children themselves. In focus group testing, PMC marketing consultants found that Californians were unlikely to oppose gay marriage qua gay marriage, but would ban the unions if they were linked to harming children (Schubert and Flint 2009). NOM, a PMC member, subsequently exported these strategies to other state and federal battles: litigation around Maine’s 2009 ballot initiative overturning LGBTQ nuptials led to the release of an internal memo directing NOM organizers to “develop side issues to weaken pro-gay marriage political leaders and parties” by raising “such issues as pornography [and] protection of children” (NOM 2009b, 12). This strategy is particularly effective if the bodily and emotional vulnerability of children is grafted onto larger ideals, such as the reproductive future of the nation and the imperiled status of fatherhood itself. Hence, affects of clarity and bewilderment contribute to more subtle forms of sensationalism that are essential to vulnerability’s conservative political life. Like rhetorics of benevolence discussed earlier, a commonsense appeal to the supposedly intractable, heterosexual nature of procreation both reveals and then conceals the revitalization of vapid, narrow stereotypes. As the following sections argue, Proposition 8 campaign commercials warning that same-sex marriage will lead to a loss of control over sexual values taught in school and at home depend upon the placeholders of vulnerable parental rights as well as imperiled children.

      Imperiled Fatherhood

      On the eve of granting the first marriage licenses to same-sex California couples in 2008, FRC published an advertisement in the Wall Street Journal: “On Monday, Judges are removing the word husbands from California marriage certificates. The next step will be to remove father from birth certificates. Enjoy this Father’s Day. . . . It might be your last. Every child deserves a Mom and Dad” (FRC 2008). In this warning, the legal redefinition of marriage is linked to the disenfranchisement of fathers. They will be rendered obsolete: legally in the eyes of the state on birth and marriage certificates; nationally in the eradication of Father’s Day; and, by implication, biologically through artificial insemination among lesbians; as well as socially by the masculine grotesque of male couples or lesbians. In a subtly sensationalist way, this fourfold construction of paternal precariousness delineates a narrow vision of what a father is; biology is once again wedded to the legal recognition of fatherhood that trumps more affective and social paternal roles.

      By connecting same-sex matrimony with threats to fatherhood, the PMC reveals that they view marriage as not only a socially moralizing institution, but a legal mechanism to discipline men into the responsibilities and roles of fatherhood. “Good fathers are made, not born,” Gallagher notes, riffing off of Simone de Beauvoir’s famous feminist adage. “Far more than mothers, reliable fathers are cultural creations, products of specific ideals, norms, rituals, mating and parenting practices” (Gallagher 2002, 7–8). Marriage becomes a civilizing tool, channeling men’s presumed promiscuity away from making “fatherless children across multiple households” (Gallagher 2003, 17) and into fidelity, reproduction, and economic responsibility. Civil marriage ostensibly signals consent to paternity that mere cohabitation and reproduction between unmarried couples do not; and marriage also demands social recognition and enforcement of paternity. Paralleling the wedding ceremony’s linguistic and legal transformation of gendered individuals into spouses, marriage becomes the performative institution through which men can signal their consent and commitment to fatherhood, which in turn acculturates them into normative heterosexual paternal values. Conservative frameworks thus argue that same-sex civil marriage would condone the shirking of paternal responsibilities, generating vulnerabilities for women and children. It would weaken families and society, making fathers obsolete by doubling them or absenting them through sperm donation. Men can fight against this legal and technological obsolescence by opposing same-sex marriage.

      The PMC’s framing and tactical repertoires generate a vocabulary through which new legal claims are made on the state, another element of vulnerability’s affective political life. Marriage is presumably the key to integrating men into family life and to reproducing not only children, but also the family system itself (Gallagher 2004b, 233). The marriage contract, however, is notoriously unclear: it is vague about the precise responsibilities and norms of marriage, which are ironically specified through divorce decisions distributing custody and finances, outlining cohabitation, and defining caretaking responsibilities—a kind of negative contract. By legally codifying who can participate in marriage and limiting it to a man and a woman, however, the marriage protection movement is paving the way for the formalization and state regulation of matrimonial requirements. Gallagher advocates for fleshing out the marriage contract from—at best—a vague legal articulation of minimal parental and economic responsibilities, to positively codifying detailed social and parental obligations in marriage law statutes. These include further reinforcing the special rights of heteronormative matrimony by preferring married couples within adoption, refusing “legal fatherlessness” via anonymous sperm donation, reviving common-law provisions for child support cases, and requiring due diligence—usually a waiting period and counseling—prior to divorce (Gallagher 2004b, 240; cf. Blankenhorn 2012).

      Even proper modes of communication are legislated in the legally recognized framework of Covenant Marriage developed by Tony Perkins of the FRC and available in three states. When Arkansas, Arizona, and Louisiana couples choose this nostalgic form of marriage, they agree to undergo premarital and predivorce counseling, usually with a clergy member, and sign a “Declaration of Intent” that they have disclosed all information that might threaten this lifelong commitment (Nock, Sanchez, and Wright 2008). Participants also agree to a two-year waiting period before divorce, which is permitted only on fault-based grounds like adultery, abandonment, abuse, incarceration, or death—requirements that were replaced by no-fault approaches in the 1960s and 1970s. Within this legal alternative to conventional marriage, we again see a conservative transformation of marriage ideals disguised as merely clarifying and protecting traditional obligations. By protesting anonymous sperm donation and other contemporary family law formulations such as divorce, these formulas are trying to restore a mythic time, in this case a commonsense parenthood regime where there is a strict linearity between gametes, reproductive anatomy, society, morality, and the law. As David Blankenhorn argued in his attempt to set aside the battle over gay marriage while continuing to advance the superiority of heterosexual forms, the alignment of “the biological, social and legal components of parenthood into one lasting bond” makes marriage “a gift that society bestows on its children” (2012). However, on a lived and ontological level, this so-called gift of sociobiological and legal alignment is, to paraphrase Stephanie Coontz, a “way we never were” (1993). It obscures the more complicated history where marriages were often blends of stepparents and children, as well as half and informally adopted siblings (Cott 2000).

      Feminist scholars point out that the presumption that two equal individuals freely consent to marriage combines with the vagueness of the marriage contract to conceal gendered power inequalities that systematically disenfranchise women and noncitizens. Gendered deferrals are evident in sexual assault laws that until the 1990s exempted spouses from prosecution (Pateman 1988) and still apply disparate standards of evidence, definitions, and statutes of limitations (Klarfeld 2011). They are also reflected in equal treatment divorce principles that in practice socioeconomically disadvantage women (Fineman 1991). Moreover, the contract’s vagueness conceals tacit ethnic and nationalist presumptions that are exposed by heightened scrutiny of binational spouses’ relationships in green card applications (Williams 2009). But if the marriage contract masks and defers these gendered and ethnic presumptions, then Covenant Marriage and the proposed legal codifications of marital responsibilities expose the state’s investment in heteronormativity—another mechanism by which conservative movements transform matrimony in the name of preserving it. These redefinitions of marriage try to fortify overstated ties between biological procreation, heterosexuality, and matrimony. Such conflations depend, of course, upon abjecting queers, same-sex marriage, and assisted reproductive technologies, on the grounds that they threaten children and heteronormativity. When combined with the PMC’s framing techniques, the call to legally mandate currently amorphous marital responsibilities demonstrates the movement’s ability to transform sociolegal notions of matrimony. They demonstrate another conservative dimension of vulnerability’s affective political life where heteronormative dimensions of civil marriage are heightened in the name of guarding against their precarity.

      Absent Mothers

      Curiously, even as it valorizes heterosexual parenthood, the PMC’s nostalgic family framework marginalizes women. Gallagher routinely emphasizes the mental health and emotional benefits marriage confers primarily upon men. Fatherlessness is a central concern—whether legally through same-sex marriage or biologically through assisted reproductive technologies. Consequently, unlike fathers, mothers are born, not made. Reflecting conservative gender ideologies, motherhood is again naturalized and reduced to the embodied experience of conception, gestation, and birth. Through this biological essentialism, women’s everyday parental activities after birth are sidelined and the significance of the maternal-child bond is so taken for granted that it is ironically decentered to emphasize the father. By shrinking women’s parental labor to the bare bodily activities of maternal reproduction, mothers are erased, ghosted. In light of women’s centrality to procreation and the conflation of women with motherhood in conservative gender ideologies, this erasure is pregnant with hidden meanings.

      It is my contention that this erasure functions as a compulsive attempt to defer uncertainty about men’s relationship to the reproductive dyad and the decline of patriarchal authority within feminist and LGBTQ social movements. If the uncertainty lurking around paternity hatched over a millennium of patriarchal familial and legal structures, including marriage, then technologies such as assisted insemination offer up the possibility of reproducing without fathers: possibilities embodied by lesbian parenthood and the feminization of gay dads. When gender differences are reduced to reproduction, and biological essentialism is used to justify contemporary forms of masculine dominance, such technologies thereby hint of normative men’s disposability, threatening to upheave the patriarchal order: a possibility celebrated by feminists ranging from Charlotte Perkins Gilman (1916/1979) to Shulamith Firestone (1970), compounding a sense of masculine vulnerability.

      The PMC’s essentialist reduction of femininity to a biologically inevitable motherhood that recenters the role of fathers helps defray this anxiety. Indeed, when they invoke gay marriage as a threat to women, it is based on outdated family breadwinner models and sexist presumptions that women seek monogamous sexual security as opposed to men’s innate promiscuity. Matrimony is framed as protective, “stem[ming] from deep economic vulnerabilities imposed on women by pregnancy and childbearing” that are still evident in wage gaps and other workplace “mommy penalties” (Gallagher 2004a, 55). This reasoning appropriates first- and second-wave feminist critiques of patriarchal marriage (Gilman 1916/1979; Firestone 1970) to argue that marriage historically arose for women from gendered divisions of labor and reproductive roles. As we saw with the co-optation of queer logics, their reasoning testifies to the adaptability of presumably progressive politics toward a range of political ends.

      But unlike feminist movements’ critiques of marriage and androcentric labor norms, the PMC’s framing embraces and naturalizes gender roles through the affective meanings accompanying representations of vulnerability. This is first evident in the PMC’s erasure of lesbianism. Social conservatives’ support for normative gender relations makes gay women ambivalent figures for opponents of gay rights (Herman 1997). Lesbian mothers embody normative understandings of feminine maternity that lesbianism itself threatens, alongside unmarried, government-supported, and some forms of nonwhite motherhood. Gay rights opponents manage this paradox by stereotyping and pathologizing lesbians’ gender presentation as a form of sexual deviance—another valence of the masculine grotesque. In turn, essentialized understandings of feminine heterosexual passivity reinforce gender roles: Women exchange sexual exclusivity for their husband’s assumption of the “risks of paternity” (Gallagher 2004a, 56), which include taking economic responsibility for women and their children as well as repudiating promiscuity. Narratives of exchanged risk, however, obscure key structural and cultural differences between the vulnerability of children and women. In conflating women and children’s vulnerability, the protect marriage movement infantilizes women, marginalizing their parental role even as their biological tie to parenthood naturalizes it.

      Moreover, their protectionist rhetoric is not only paternalistic, but inaccurately advances marriage as the neoliberal antidote to feminized poverty. In fact, social science research indicates that women’s poverty neither stems from nor results in marital status. Because individuals still tend to marry within their socioeconomic and educational classes, and poorer people have a tendency to be under- or unstably employed and underwaged, marriage on its own is unlikely to remedy poverty. And because joint income is taxed at a higher level, when a woman makes significantly less than her partner, her individual take-home salary may actually be harmed by marriage, offsetting the benefits of sharing living expenses (Smith 2007). However, through their protectionist rhetoric, the PMC overlooks and condones the structural gendered divisions of labor and wage gaps that make many women economically precarious. Gendered and age-based protectionism becomes a placeholder to divert attention away from institutional remedies for socioeconomic vulnerabilities, intensifying these precarities in the name of remedying them.

      Reading against the grain of PMC frameworks, men’s presumably voracious sexuality and tenuous connection to parenthood and women emerge as sites of anxiety that require the firmer legal tie of civil marriage and restricting assisted reproductive technologies enabling queer parenthood. By disciplining men into the responsibilities of fatherhood, marriage channels presumably hardwired “erotic energies” and nonmonogamous propensities to “a relatively narrow, but highly fruitful channel—to give every child the father his or her heart desires” (Gallagher 2002, 9). When combined with the PMC’s conflation of homosexuality with gay men and subsequent erasure of lesbian women, we start to see how resistance to gay marriage becomes an attempt to recover a time when the sociolegal status of heterosexual men was more dominant—a familial version of the nationalist nostalgia discussed in Chapter 2. The return to patriarchal authority is confused with a purportedly more faithful relationship to children and wives. Thus, homophobic marriage initiatives function as proxies through which to shore up uncertainty about men’s dominant family role. This reinforcement reflects how the PMC’s vulnerability politics aim to generate state protections for supposedly precarious institutions like heteronormative marriage and patriarchal families, when they are practically, if not ideologically, in decline. These protections can actually enhance risk for nonnormative families, relationships, and children, exposing the selective, norm-reinforcing nature of vulnerability’s political life.

      Precarious Parental Rights and Lurking Pedophiles

      A significant PMC tactic focuses on how same-sex marriage makes more transcendental ideals of parental and religious rights vulnerable. With a grainy aesthetic reminiscent of a videotape dubbed over one too many times, a prominently circulated campaign advertisement, “It’s Already Happened,” featured a young girl handing her mother the children’s book King and King and exclaiming that she learned in school today that “a prince married a prince and I can marry a princess” (ProtectMarriage.com 2008f). Her mother’s widened eyes and grimace indicate a worried horror that is reinforced by the overlaid narration of a law professor. He warns that state laws mandating the teaching of respect for marriage in schools ensure that homosexuality, too, will be taught—as it was when a court ruled after Massachusetts passed marriage equality that the teaching of King and King should be permitted. A case number, law book, and California family code citation flash across the screen to gesture to the irrevocable force of state authority. When combined with the gritty, on-the-cheap video aesthetic reminiscent of outdated personal injury lawyer advertisements, these tactics emphasize that parental rights and childhood innocence are being abused by the state. The dubbed, blurry videography references the form and impact of gay marriage itself, declaring it to be a vulgar copy of legitimate marriage. Backed up by the force of law, same-sex marriage will degrade the institution’s overall quality and injure its social values and legal exceptionality, here framed as parental rights as well as childhood innocence.

      A PMC interview with the aggrieved Massachusetts parents who lost their suit over the teaching of King and King fleshes out the personal impact of these abstracted consequences (ProtectMarriage.com 2008d). In it, the Wirthlins argue that the court’s decision against them infringes upon parents’ rights to object to curricula promoting homosexuality. Children are too young to understand the concept of gay marriage, they argue, and neutral references to same-sex marriage or sexual diversity in schools will infringe upon children’s freedom of independent thought. Legalizing same-sex marriage ensures that “the state must teach these things to children before they’ve had a chance to make up their own mind” (ProtectMarriage.com 2008d). “Parents,” Robin Wirthlin contended, “will have no right to object” over what children are taught therefore infringing upon a “carefree and protected childhood” (ibid.). In a covert biblical narrative, marriage equality would lead to a fall from grace, where the mandatory teaching of this knowledge will mar childhood innocence. But because they are children whose ignorance is compounded by a trusting nature, the transgression is doubly egregious here, for these are children without any choice, their wide-eyed purity trampled by the systematic mandates of state education.

      By implying that marriage equality alone mandates positive representations of gay sexuality in schools, the PMC’s rhetoric overlooks how prior to California’s 2008 Re: Marriage Cases decision states already required that curricula discuss marriage in an appropriate manner for students of all “races, genders, sexual orientations, ethnic and cultural backgrounds, and . . . disabilities.”7 Rather than directly challenge established education law, however, the PMC argues that the new institution of same-sex marriage will introduce children to the concept of homosexuality and sexuality at developmentally inappropriate times. At the very least this will confuse children, and, more insidiously, they imply, this inappropriate knowledge will destroy kids’ innocence. In turn, gay marriage and queer sexuality are recast in a child molestation narrative where private adult sexual desires are indulged at the cost of jeopardizing childhood sexual purity, thereby increasing their precarity. It is not surprising that PMC discourses resonate with latent conflations of pedophilia and homosexuality. As historian George Chauncy pointed out in the ensuing litigation (Perry v. Schwarzenegger 2010b, 20–21) their framing tactics resemble those of the 1978 Briggs Initiative that attempted to bar gays and LGBTQ rights supporters from teaching in California schools. The twenty-first-century courts are positioned as perpetuating and condoning similar assaults against the futile protests of parents trying to protect their children from perverse, developmentally inappropriate knowledge.

      A more ominous campaign commercial makes these hazards explicit. Against a background of children’s finger paintings and the tinkling of a music box, “California Proposition 8—To Protect Children” argues that “5 year olds don’t know what transgender and bisexuality are” in printed block letters that contrast with a child’s shaky signature, “Ronald,” on a Gay, Lesbian, and Straight Education Network (GLSEN) ally pledge in the next frame. Tolerance, the advertisement intones, is taught through “kindness to everyone, not confusing them when they are just learning to make their letters” (ProtectMarriage.com 2008a).8 Given that gays and lesbians are already endowed with equal rights, the supertitles state, it is the children who must be protected from activist agendas through supporting Proposition 8. With the child represented only by his wobbly handwriting and the tinkling background music of the music box he opened a moment before, he is a ghost in this campaign advertisement. But this ghost becomes a warning where the special rights of gay couples erase those of the innocent child. In this tactic, civil recognition of same-sex marriage disregards children’s unique cognitive and developmental immaturity, emblemized by an uneven signature and the absence of Ronald himself. Thus, the GLSEN pledge is akin to a forced confession, a coercive act that once again invokes the specter of pedophilia.

      The signature, Derrida noted, is a placeholder for a now-absent presence, an impossible attempt to reconcile the writer with text or the sign with the referent that hints of the ultimate absence that is death (1978). Combined with the coercion and confusion of the absent-but-present child, this commercial mobilizes the signature’s semiotic impossibility as the inherent dysfunction of the queer family itself. As the FRC reminds us, representations of lesbian and gays that “resembl[e] the stereotypical ideal of a married couple” are a deception of the homosexual agenda contradicting social science research finding that “such idealized ‘families’ are utterly atypical among homosexuals” (Dailey 2004). Kindness to all, the PMC commercial intones, should instead be freedom from the malfunctions that gay marriage and teaching gay tolerance create. Directed now toward kids, once again kindness and clarity are mobilized in the name of denying LGBTQ intimacy and antidiscrimination rights. The PMC argues that a politically correct conspiracy and gay activists’ calls for acceptance have trumped commonsense concerns over children’s developmental needs. Instead of serving in loco parenti, the school and the state are supplanting parental authority by assaulting the innocent child and, with it, the reproductive future of the nation itself.

      Proposition 8 commercials focused on education are effective because they covertly revitalize the emotional specter of gay pedophiles victimizing vulnerable schoolchildren—a revitalization remarked upon by the judge striking down the ballot measure (Perry v. Schwarzenegger 2010a, 134). The fact that this child’s signature reads “Ronald” particularly speaks to how threats to boys’ heterosexuality haunt this rhetoric of developmentally and morally inappropriate education: a precarity that can be represented only by a signature rather than boys themselves. Consequently, the PMC both draws from and reveals homophobic stereotypes targeting boys to tap into the association of queerness with an imperiled national future. In a sleight of hand, they again use the ruse of a vulnerable institution—here, neutral education curricula, parental rights, and marriage—to justify creating exclusionary policies that conceal the revitalization of sensationalist, violence-inducing stereotypes. In the name of protecting innocent and vulnerable children, the PMC is able to publicly articulate and then conceal a moral disgust toward, and pernicious stereotypes of, queers. PMC organizations publicize this disgust unapologetically. The FRC argues that “the ick factor” toward gays is “far from irrational” but “is rooted in the subconscious realization of what is normal and what is not, and which forms an inescapable part of our being” (Dailey 2004). These affective stereotypes, however, not only create harmful stigma, but fuel the discrimination and violence that make gays’ and transpeople’s lives more precarious.

      Reproducing Social Disease through Compassion

      The PMC uses biological narratives about the heterosexual procreation of children to weigh down its more ambiguous claims that queers threaten social morality and the reproductive future of the nation. By reviving the early 1980s specter of a pre-AIDS Gay-Related Immune Deficiency syndrome infecting the larger population, it also uses the affects of disease to make abstract ideas like the vulnerability of the national body politic seem more physical and therefore undeniable. In the PMC’s youth-focused cybercampaign, iProtectMarriage.com,9 Proposition 8 is touted as impacting “Public Health—Prop 8 protects and strengthens society by promoting traditional marriage” (iProtectMarriage.com 2008d). Given that premarital blood testing for STIs and some genetic disorders is now mandated only in three states and Washington, DC, the incongruent association between matrimony and public health is reconciled by resurrecting old essentializations between gay sex and disease. Just below the public health statement on the website, the viewer can link to a “Youth Quiz” that poses questions to help young adults “Decide for Yourself” and then prompts them on affirmative and negative arguments. Among other topics, the quiz inquires if it is fair for schools to “teach the consequences of the heterosexual lifestyle but not the alternative lifestyle” (ibid.). Upon clicking yes, a young man responds that while schools will teach about teen pregnancy and STDs for heterosexuals they avoid discussion of the harmful effects of the “alternative [gay] lifestyle.” The actor subsequently cites a purported rise in HIV transmission among sixteen- to twenty-five-year-old homosexuals—although references to specific studies are absent. He argues that schools need to educate their students about “how . . . easy it is to pass diseases . . . how dangerous the community is,” emphasizing that gays’ promiscuous behavior ensures that not even monogamy will protect against STIs. In a cybertraining manual clarifying the relationship between public health and marriage, the material metaphor of the body infected with a sexually transmitted disease is used to solidify abstract implications that same-sex behaviors impair the well-being of the broader community.

      Amid old arguments that gays cannot reproduce and therefore threaten the future of the human race, these interactive tools heighten implications that queers jeopardize the nation’s ability to protect and heal itself from life-threatening phenomena. Same-sex marriage becomes a social autoimmune disorder akin to HIV, reviving early 1980s associations between gay men and AIDS, or what in the early days of the epidemic was named Gay-Related Immune Deficiency. Marriage and monogamy, the actor implies, are not enough to protect the public’s well-being: a broad ideological claim that is anchored through invocations of gay men’s promiscuity and misleading applications of social science data about STI transmission among polyamorous gay men.10 Consequently, Proposition 8 frames same-sex marriage as a disease that impairs the health of the body politic and should incite social unease.

      The quiz’s question-and-answer format uses youthful critical inquiry and a compassionate concern for the well-being of others to introduce homophobic arguments and speculative statistics. Out of necessity, it ignores how the promotion of ineffective abstinence-based education in public schools is one of the culprits behind rising STI rates and unplanned pregnancy. The programs often teach inaccurate information about modes of STI transmission and contraception effectiveness, significantly overstate HIV rates among gay teens, teach that homosexuality is immoral, and promote marriage as an exclusively heterosexual institution (Trenholm et al. 2007). But iProtectMarriage.com’s social media also modify many abstinence-only sexuality education curricula’s tendencies to silence discussions regarding homosexuality. Instead, it calls for more explicit instruction on the risky health and emotional effects of same-sex sexuality—a quintessential example of Foucault’s (1978) argument that sexuality is discursively managed rather than repressed. All of this is communicated under the guise of freedom of information that is supposed to promote independent thinking among youth even as the website fails to cite these statistics or allow for individualized inquiries.

      Compassion, too, is used to persuade youth that they should actively oppose same-sex marriage in the name of being a moral friend. In that same youth quiz, a young actress of color articulately contends that it is okay to say that same-sex marriage is wrong because “I love my friends to death but if I thought that they were at risk of getting hurt I would step in and warn them, because loving someone is warning them” (iProtectMarriage.com 2008d). A true friend must protect her peers; she must save her queer friend from himself. Using the rhetoric of compassion and rescue to both communicate and conceal moral disapproval is a familiar late 1990s and early 2000s antigay tactic. It is a common feature of the medically and increasingly legally discredited conversion therapy movement that seeks to counsel gay youth out of their sexual orientation, or at least their same-sex behaviors.11 In turn, the warning friend becomes not only a moralizing figure but also an agent of compassionate transformation for a healthy body politic, as well as their friendship.

      Discourses of empathy are also helpful to maintain an image of moral and legal objectivity. The rhetoric of compassionate friendship frames queer identity as choice that should be changed to protect loved ones and a larger society from risky homosexual behaviors—not as a moral judgment. This morally neutral veneer bolstered Proposition 8 proponents’ claims during litigation that sexual orientation is mutable and a choice, and should not be subject to the same robust antidiscrimination protections—strict scrutiny—attached to seemingly more immutable characteristics such as race (Perry v. Schwarzenegger 2010b, 7). As high suicide rates among queer youth attest, particularly for those subjected to “ex-gay” counseling (Suicide Prevention Resource Center 2008), this compassion is also complicit within a culture of shame that exacerbates queer teens’ vulnerability. The PMC gestured to this complicity in its attempt to omit one man’s testimony about the life-threatening emotional and psychological distress conversation therapy caused him as a teenager (Perry v. Schwarzenegger 2010b, 16–21). This silencing effort testifies to the tenuousness of their argument, especially given that the expert witnesses who were originally supposed to testify that sexual orientation is a choice voluntary withdrew from the trial.

      Through their seemingly fact-based and compassionate approach we again see how the PMC’s supposedly politically neutral claims about protecting and educating vulnerable teens function as a tacit form of sensationalism that increases the precarity of queer youth. Indeed, studies show that heteronormative sexuality education programs actually lead to adverse social, personal, and health outcomes for LGBTQ children and teens. Whether they are silent about queer sexuality and gender nonconformity, or are required to teach that these phenomena are harmful, such “no promo homo” approaches increase stigma, intensify bullying, and promote ignorance about STI transmission and pregnancy among queer youth, deepening their emotional and physical vulnerabilities (GLSEN 2015).

      Part 3: Racializing Sexual Immorality through Vulnerability

      Abandoned Children of Color

      We’ve examined how Proposition 8 combines homophobic stereotypes of gay pedophilia with children’s confusion to claim that same-sex marriage increases children’s vulnerability and threatens the moral and biological future of the nation. Lee Edelman notes that because the child epitomizes future promise in heteronormative worldviews, the nonprocreative orientation of queer sex therefore emblemizes “social death.” Queerness, Edelman argues (and celebrates), has “no future,” and the peril it poses to heteronormative futures is embodied in the figure of the vulnerable child endangered by the predatory homosexual (2004). Reinforcing the way that affect politically sticks together distinct entities, the PMC combines childhood vulnerability and queer social death with racialized discourses of sexual immorality, embodying intersectional forms of marginalization. iProtectMarriage.com features an image of a scraped, graffitied skateboard that frames the almond eyes and skin of a solitary boy staring solemnly into the camera asking “Which Parent Doesn’t Matter, a Mom or a Dad?” (iProtectMarriage.com 2008b). By depicting this child as radically alone in a turbulent world referenced by the graffiti, this visual framing claims that in denying the need for different-sexed parents, gay marriage indicates that none are required at all (fig. 3.2). It effectively orphans kids and leaves them unprotected and vulnerable to violence.

      Walls marked with tagging signal urban blight in the popular imagination. Thus, this image aligns the diversification of parenting through same-sex marriage with its weakening through teenage motherhood and paternal irresponsibility that is presumed to plague those city centers. The boy’s vaguely nonwhite signifiers testify to how Proposition 8 tacitly racialized queerness via the specter of racialized sexual immorality. For not only homosexuality but also premarital sex, teenage pregnancy, absent fathers, and neglectful mothers are associated with the deviancy and presumed criminality of communities of color (Collins 2005). This intersectional racialization is both ironic and politically potent given the grassroots organizing for Proposition 8 within communities of color (Dickinson 2008) as well as the interconnected struggles against racism and homophobia within them (Foster 2010; Moore 2010). Historic and new racisms disparage people of color by denigrating men’s and women’s sexuality as excessive, claiming that it threatens the health and purity of the body politic, whether represented by white women, teenage chastity, HIV-negative status, or the viability of the social welfare system (Collins 2005). As black feminist scholars have noted, such cultural stereotyping fuels political efforts to cut back on public benefits that help many communities of color navigate economic precarities, while also increasing punitive systems that decrease life chances (ibid.; Crenshaw, Ocen, and Nanda 2015; Roberts 1997). Because queerness is always in excess of heteronormative sexual morals, it is also a paragon of hypersexuality that the PMC reattaches to these revitalized, racialized narratives of sexual immorality to recruit conservative and poor voters of color.

      
        [image: ]

        Figure 3.2. “Which Parent Doesn’t Matter, a Mom or a Dad?” Source: iProtectMarriage.com (2008b).

      
      Voting Yes on 8, campaign frameworks imply, can publicly repudiate the association of these communities with sexual excess, ostensibly protecting them against the economic and institutional vulnerabilities created by these social stigmas. The PMC therefore appeals to conservative discourses of respectability generated by the intersectional overlaps between racialized, gendered, and homophobic sexual values. Heterosexism within different communities of color is forged in part through the confluence of sexual excess and race in white dominance narratives (Foster 2010; Moore 2011). The marginalization of LGBTQ people functions as much to guard against these racialized charges of sexual excess and hyperreproductivity toward people of color as to shore up the primacy of heterosexuality within them—doubling the deviance of queers of color in the process. Consequently, this Yes on 8 image revitalizes more general racialized frames of hypersexuality and parental irresponsibility and cements them to these homophobic legacies of white supremacy and colonialism.

      Indeed, the postelection focus on Proposition 8 support within Latino and black communities masks its stronger backing by older and more religious subgroups—obscuring for both sides how race and ethnicity are not the most relevant categories through which to evaluate the initiative’s success. A widely publicized exit poll found that 70 percent of African American voters supported Proposition 8. In the leftist public imagination, this ultimately inaccurate statistic wedded blackness to homophobia, obscuring how even in this unrepresentative poll 53 percent of Latinos supported the measure, joined by 49 percent of whites and Asians (CNN 2008). When more accurate surveys with larger sample sizes revised African American support to approximately 58 percent, charges of hypocrisy and reverse discrimination remained rampant, primarily targeting first the black and then the Latino community, which supported the referendum by 59 percent as opposed to 48 percent of Asians (Egan and Sherrill 2009, 1). The progressive media’s quick condemnation of African American Proposition 8 supporters as hypocritical overlooked the fact that in terms of raw numbers almost five times more people identifying as white voted for the measure. It also muted how the most influential subgroups were affiliated by religious attendance, party, ideology, and age (Egan and Sherrill 2009, 3). Seventy percent of supporters identified as Republican, conservative, or religious. After controlling for religiosity, African Americans were not significantly different from other supporting groups. Sixty-seven percent of voters over the age of sixty-five carried the measure, while 74 percent of youth under twenty-nine opposed, roughly equaling the voting pattern of those with college educations (Guerra et al. 2008, 3).

      Prominent media narratives decrying the hypocrisy of racial minorities failed to capture this electoral complexity. Nor could they contextualize how opposition toward same-sex matrimony within some communities of color goes beyond homophobia to responses to white supremacy. As part of the cultural repertoire of respectability, heterosexual marriage provides a sexual propriety denied to African Americans first by chattel slavery and subsequently by pervasive stereotypes such as the welfare queen (Moore 2011). Narratives of racialized hypersexuality in turn shaped regulations denying low-income married and cohabitating women access to public benefits until the late twentieth century (Roberts 1997; Smith 2007). Quick condemnation of African American and Latino support for Proposition 8 implicitly conflates the appeal to sexual dignity with both assimilation and homophobia, concealing how new forms of racism and sexual deviance in a compulsory heterosexual culture may compel skepticism about gay marriage in conservative and religious communities of color (Foster 2010; Moore 2011). It also obscures how the conjunction of racial or ethnic identity with queerness requires an intersectional approach to same-sex marriage, where recognition of LGBTQ rights is embedded within antiracist struggles for communities of color (Moore 2010, 327).

      Some marriage-equality frameworks uncritically associate gay rights with civil rights, particularly through analogies between barriers to same-sex marriage and race-based segregation or antimiscegenation laws. These uncritical analogies have generated a discourse where African American support for Proposition 8 is a perplexing, hypocritical betrayal of their own history. However, charges of hypocrisy among some marriage-equality supporters overlook a history of African American support for gay rights that is evident in the endorsement by the National Association for the Advancement of Colored People (2012) of the procedural challenge to Proposition 8 and black opposition to the failed 1978 Briggs Initiative forbidding lesbians and gays from teaching in public schools. They obscure how recognition of LGBTQ relationships within some black communities complicate presumptions that visibility, assimilation, and individualism are the indicators of sexual acceptance (Moore 2010, 2011; Steinbugler 2012). Uncritical analogies between racialized and sexualized discrimination also unwittingly reinforce broader conservative attempts to undermine antiracist justice efforts. Rather than shining light on the government’s investment in using marriage as an antidote for poverty among people of color in lieu of social welfare provisions (Roberts 1997; Smith 2007), the framing strategies of the PMC shift focus from the neoliberal state to an already marginalized social group. Similarly, leftist claims that African American Proposition 8 supporters are hypocritical actually minimize the sexual intolerance and fear held by white, conservative, and religious Proposition 8 supporters, by championing their ideological opposition to gay marriage as morally consistent. This stance simultaneously condemns any black opposition toward same-sex marriage or different notions of the intersections between race and sexuality as another form of sexual deviance.

      The irony is that the framing strategies of both the PMC and those on the left decrying African American hypocrisy fuel not only the institutional forces historically marginalizing black lives, but also the state and extralegal processes intensifying the vulnerabilities of communities of color. Their tactics obscure how the same sexual moralizations applied to queers are also used to justify increased state regulation of poorer persons and people of color in respect to kinship formation, reproductive health, and sexual choices via the allocation of TANF funding for marriage promotion. Oft-cited fears of welfare recipients’ reproductive excess led to the implementation of family caps within to date seventeen state TANF programs, where the already paltry per-child stipend is often denied or reduced for offspring born while their mothers are accessing state assistance (Center on Reproductive Rights and Justice 2016). Numerous studies have demonstrated that these policies do not reduce the birthrate (ibid., 5; Smith 2007). This ineffectiveness only perpetuates vulnerabilities among the communities it targets. First, it reinforces the racial, gendered, and classed stereotypes fueling family caps, perversely justifying their existence by imply that because such “undeserving” TANF recipients continue to reproduce, their public accommodations need to be cut further. Second, researchers note that family caps intensify poverty for children, increasing negative outcomes like homelessness, food insecurity, educational difficulties, poorer health, increased hospitalizations, and a greater likelihood of criminal involvement (Center on Reproductive Rights and Justice 2016, 6–7). Finally, discourses of parental irresponsibility lead to heightened surveillance of female recipients’ sexual and marital choices (Roberts 1997). In many states, women’s TANF benefits are docked unless they identify their children’s fathers, effectively creating government-mandated relationships that the parents would not have otherwise chosen and that can exacerbate domestic violence (Smith 2007).

      Although racialized narratives of sexual immorality and parental irresponsibility permeated both Proposition 8 advocacy and marriage-equality proponents’ condemnation of African American support for the measure, these narratives are more easily assimilated into the larger governmental marriage movement and consequently the homophobic marriage lobby. Three out of four of the 1996 welfare reform objectives highlighted marriage as a means of ending dependence on government assistance.12 In addition to hitching economic assistance to work requirements (“workfare”), “marriagefare” purportedly promotes personal responsibility by encouraging two-parent families and reducing out-of-wedlock births for welfare recipients. Starting in 2000, the George W. Bush administration launched the Healthy Families Initiative to strengthen late 1990s marriage-promotion programs. The Deficit Reduction Act of 2005 allocated 150 million dollars annually for marriage and fatherhood promotion, funding that was extended to 2014.13 Nine states explicitly provide financial marriage incentives that include hundred-dollar monthly bonuses and back child-support releases upon remarrying (Smith 2007, 174–77).

      The intertwining of “marriagefare” with “workfare” in state public assistance programs reflects conservative frameworks aligning matrimony with white, middle-class, and heterosexual norms, reinforcing them in the process. Promoting marriage as an antidote to poverty presumes an outmoded and gendered breadwinner model where the husband is assumed to earn a family wage that in a service-based economy is largely unavailable to the middle as well as the lower classes. The cumulative effects of structural racism, particularly unequal educational opportunities and reduced wages, make the breadwinner ideal disproportionately unavailable to communities of color. The majority of marriage-promotion programs are open to the public, and one Oklahoma case study found that primarily middle-class couples accessed these resources, effectively redirecting state assistance designated for more economically needy persons to those who require it less (Heath 2012). Marriagefare also targets gender differences as the central source of relationship conflicts, overlooking structural dynamics such as poverty and racism that create stress and make couples vulnerable to domestic violence and divorce. The Yes on 8 frameworks thus revitalize historical sexual stigmatizations of poverty and call upon their latent racial associations to once again rebrand homosexuality as the embodiment of deviant sexual excess par excellence. Consequently, like heterosexual marriage-promotion initiatives, the PMC campaign performs an effective sleight of hand to reanimate the queer body as the paragon of deviance, while both drawing from and concealing the racialized and classist discourses of sexual immorality—increasing the precarities of communities of color in the process.

      This strategy of making racialized and gendered bodily meanings both present and absent abounds throughout the PMC’s tactics, particularly for the Chinese American couple discussed earlier who renewed their vows as part of a multicultural Yes on 8 rally. By taking a performative pledge to make marriage safe by highlighting their heterosexual, reproductive difference, this couple also obscured more ominous historical parallels. Until changes to the quota system and family reunification procedures in the mid-twentieth century, Chinese Americans were effectively forbidden to marry through the combined effects of antimiscegenation statutes and US immigration policy that restricted Asian immigration in general, and that of Chinese women in particular (Ngai 2004). To use Chela Sandoval’s framework again (2000, 119–20), this couple “inoculates” the PMC campaign against charges that it is revitalizing racist discourses of sexual immorality under the sign of protecting heterosexuality. They publicly display a small dose of visible, corporeal difference to serve as an alibi (Lee 2000; see also Barthes 1972, 123) against critiques that the PMC is reasserting nativist and white supremacist moral logics. The generalizability of a commonsense idea—such as marriage’s inherent good and its reproductive necessity—obscures how racialized discourses of sexuality and morality are updated for contemporary kinship and state relations. Narratives of racialized sexuality in turn help differentiate between those sexual behaviors and precarities that are worthy of state protection—tacitly white and middle-class forms of heteronormative marriage—and those that are undeserving, among them sexually and gender nonconforming queers as well as individuals engaged in deviant forms of heterosexual reproduction.

      Racial Alibis

      Yes on 8 consistently used the alibi of their nonwhite supporters to neutralize marriage-equality advocates’ analogies between race and sexual orientation, as well as challenge the extension of antidiscrimination guarantees to sexual identity. In the cyber-quiz for young people presenting various anti-same-sex-marriage arguments, one African American actress takes offense to the comparison between same-sex and interracial marriage prohibitions, arguing that her race is not a choice and cannot be changed, while people are counseled out of their homosexuality all the time because it is a choice and lifestyle (iProtectMarriage.com 2008d). The actress references her own skin as a bodily signifier of both straight identity and the legacy of racism, using it to license a personal account of discrimination that undermines LGBTQ calls to recognize historical legacies of homophobic violence and marginalization. Even as the young actress makes racism present, she calls upon more color-blind solutions: the structural racism her skin evokes can be wielded only as an alibi to dispel those inauthentic, and presumably opportunistic, claims of discrimination by gays to invalidate them.

      PMC member organizations, however, still oppose hate-crime legislation, nondiscrimination protections, and affirmative action. Indeed, making parallels with race-based affirmative action mandates after the 1964 Civil Rights Act, the FRC and NOM forewarn that employers and organizations morally and religiously opposed to homosexuality will be forced to hire LGBTQ persons (Brown 2009; NOM 2016; Simon 2009). In light of this opposition, the PMC’s deployment of people of color conjures race as an alibi where race-based animus is firmly relegated to the past and erased in the present. Structural discrimination is positioned as a site of collective memory through which people of color derive authenticity and an exclusive voice that other identity groups may not claim, no matter how careful LGBTQ equality advocates are to distinguish between different histories and effects of systematic prejudice. As the denunciations of affirmative action programs attest, the only legitimate political meanings that can be culled from racial differences are understandings of structural violence that primarily function to neutralize charges of discrimination and undermine equal protections for gays and people of color, not to expand them.

      Such divisive frames of contention capitalize upon the controversy on the left surrounding the analogy between prohibitions against interracial and gay marriage. These comparisons may be deservedly critiqued for flattening the significant differences between structural racism and homophobia and equating very different historical anatomies of prejudice. Easy analogies conceal some inattention to structural racism and other inequalities on the part of LGBTQ activism. They also tacitly reinforce postracial narratives in which racism is located firmly in the past. Too often, race is mentioned in the present only within national progress narratives that at best mark off how far we have come and at worst undermine attention to contemporary racisms and inequality. Consequently, these easy comparisons obscure more complicated understandings of how racism and homophobia can act in concert to amplify deviancy and rank different kinds of oppression. This inattention to difference structured the quick condemnation of African American support for Proposition 8 as hypocritical, scapegoating the black—and, to a lesser degree, Latino—community and overlooking other significant subgroup backing, as discussed earlier.

      But the dismissal of any comparison between antimiscegenation and homophobic legislation can ignore the modular nature of social movement frameworks and their impact on public policy. Tactics are borrowed between movements and countermovements, as well as among organizations that share similar social justice commitments but make distinct racial or sexual equality claims. Analogies between different forms of grievance are essential to policy procedures and prohibiting them stalemates powerful legal arguments. In particular, borrowing past judicial reasoning and applying it as precedent to contemporary concerns is how our common-law system functions. For instance, the landmark Supreme Court decision Loving v. Virginia (1967), striking down interracial marriage bans, operates as precedent for marriage-equality cases challenging DOMAs: analogies that are instrumental in expanding legal definitions for understandings of family within and beyond marriage. Certainly, common law’s tendency to treat “likes alike” can erase crucial differences such as the distinction between homophobia and racism, or obscure vital similarities, evident in the 1986 Bowers v. Hardwick decision, which denied privacy rights to gays. Repudiating any parallels between homophobia and racism, however, enables marriage-equality opponents to co-opt racial justice projects toward antidemocratic ends. Indeed, NOM president Brian Brown claimed that analogies between white supremacy and heterosexism are wrongheaded, and that in fact Jim Crow policies live on through the purported “anti-Christian religious bigotry” antigay activists face at the hands of LGBTQ advocates when the former refuse to provide public accommodations for the latter (Blue 2014).

      Repudiating analogies between racial and sexual discrimination also prepares the cultural groundwork to invalidate the second significant finding of the 2008 Re: Marriages Cases decision that endowed sexual orientation with the same robust civil rights extended to race. In fact, these heightened antidiscrimination protections hold more promise than marriage for challenging the employment, housing, custody, and socioeconomic disparities affecting queer lives. Furthermore, schisms between lesbian and gay social justice movements, on the one hand, and queer movements, on the other, in part derive from the perception that the former have prioritized civil marriage equality over antidiscrimination initiatives (Bernstein and Taylor 2013).

      The PMC uses the alibi of their nonwhite supporters to capitalize upon these controversies, exacerbating tensions between race and queerness and further inhibiting intersectional critiques. In addition to claiming that they are subject to the twenty-first-century afterlife of Jim Crow bigotry, conservative opponents of same-sex marriage market themselves as paragons of multiculturalism. They claim to be a diverse coalition unified by the universal commitment to protect normative marriage, which is supposed to counter critiques of homogeneity and construct same-sex couples and their supporters as wealthy, white elites. The Proposition 8 website and campaign images feature multichromatic arrays of skin tones and facial features. Multiracial frameworks were deployed in the well-publicized (and parodied [Colbert Report 2009]) “Gathering Storm” advertisement that NOM broadcast after the Iowa Supreme Court recognized same-sex marriage in May 2009. In a twist upon gay liberation iconography, NOM recruited a “rainbow coalition of people of every creed and color” to come “together in love to protect marriage” and religious liberties (NOM 2009a). A background of black storm clouds envelops the actors’ limbs and torso, prefiguring how same-sex marriage is on the edge of trampling an unspecified set of the body politic’s rights. One Asian American woman warns of how “my freedom will be taken away,” while another laments that “same-sex marriage proponents are not content with same-sex couples living as they wish.” The ad then jump-cuts to a white woman commenting that “they want to change how I live.” Multiculturalism is marketed as a campaign tool to legitimate the exclusion of queers.

      The ethnic vagueness of the nonwhite characters embodies how people of color are grouped together as an alibi to mark off how this “nation for marriage” has already fixed racial discrimination, narrowly understood here striking down formal racism through Brown v. Board of Education and the 1964 Civil Rights Act. The nation has atoned, and nonwhites have been recruited into a multicultural solidarity with whites, who now must battle against religious and cultural discrimination from the same-sex marriage movement. As a sunrise cracks over the storm clouds, a man of color calls upon the hope embodied by this rainbow coalition coming together in love to protect marriage, the celestial iconography pointing to a religiosity that proclaims itself to be so universally broad as to embrace ethnic diversity—but not sexuality—within its ranks. Through a tokenized identity politics, these framing methods segregate sexual recognition and nondiscrimination from religion and race, attempting to fragment coalitional possibilities. They reflect NOM’s stated campaign strategies to “fa[n] the hostility raised in the wake of Prop 8” and “drive a wedge between gays and blacks” by developing media around African American spokespeople’s objections to equating gay marriage with civil rights, as well as making marriage a “badge of Latino identity” (NOM 2009b, 13). This zero-sum wedge dismisses the contemporary precarities and violences LGBTQ, queer of color, and racialized communities experience, testifying to how vulnerability politics’ seemingly universal appeal tends to primarily protect more privileged groups.

      Conclusion: Proposition 8’s Activist and Legal Afterlife

      This analysis points to how invoking the supposed irrefutability of vulnerability—whether staged as a bewildered child, uncontrollable masculine sexual urges, STIs, or the economic abandonment of a kid of color—is a technique through which the PMC can extract precarity from the material contexts producing it and reattach it to institutions such as heteronormative marriage. The PMC’s tactics imitate in a conservative register progressive critiques of marriage, such as feminists’ observations that it reinforces archaic gender norms primarily benefitting white, middle-class men. They also mime queer scholars’ contention that same-sex marriage encourages neoliberal state-sponsored forms of sexual and family regulation (Duggan 2002; Warner 1999; Bernstein and Taylor 2013)—albeit discarding queer observations that it disciplines a diversity of sexual expression into one institutional form, creating good gays by castigating bad, nonmarital gay sex.

      These criticisms have some merit. Legal decisions recognizing same-sex marriage argue that matrimony provides an essential public good and promotes social stability and the optimal environment for raising children (see particularly Varnum v. Brien 2009). The Supreme Court used this rationale when extending marriage recognition federally in 2013 (United States v. Windsor) and then universally in 2015 (Obergefell v. Hodges)—a point I will return to shortly. Equating marriage with family stability persists despite recent census data showing that cohabitation outstrips marriage, with wedded couples composing 45 percent of households (Lofquist et al. 2012). Only about 20 percent of children are raised by both of their biological, married parents (Vespa, Lewis, and Kreider 2013, 5), while 24 percent are born to cohabitating households and 40 percent live in them throughout childhood (National Marriage Project 2011, 1). Moreover, nonmarital families enjoy increasing acceptance: a CDC study reported that three-quarters of respondents agreed with raising children in unmarried two-parent households, as well as by single women and gays and lesbians (Daugherty and Copen 2016). Given the incongruity between marital ideology and nonmarital living and procreative practices, the state investment in marriage, gay or straight, can most generously be interpreted as an attempt to encourage a narrow set of public values claiming that marriage generates familial stability.

      As the earlier marriagefare discussion demonstrates, idealized frameworks of nuclear familial stability also operate in tandem with the “withdrawal” (Fineman 2008) of state responsibility for public social and economic welfare—an aspect of neoliberalism. Crucial caretaking and financial responsibilities are displaced onto the private family, which is increasingly unable to bear such burdens because of precarious employment, social welfare cuts, costly health care, and wage stagnation (see Eichner 2010; Fineman 2004, 2008; Smith 2007). Consequently, there is merit in queer and feminist critiques that expanding marriage to include same-sex couples inhibits what Fineman (2008) terms a more “responsive” state that accommodates the diversity of ways that people arrange their intimate and domestic lives (see also BeyondMarriage.org 2006). Both the PMC’s celebration of marriage’s heterosexual public values and same-sex marriage jurisprudence conflating matrimony with social stability encourage the continued withdrawal of the government from its public socioeconomic responsibilities. As the Goodridge court recognizing gay nuptials in 2003 observed, marriage “conserv[es] scarce State and private financial resources” and therefore should be extended to same-sex couples to support the dependent children and aged parents in their care (336–37). Marriage, gay or straight, promotes a public social intimacy that works in tandem with neoliberal economic processes of privatization that expose nonnormative families and children to greater precarity (see especially Polikoff 2008). Vulnerability’s conservative political life is therefore evident in another example of zero-sum logic where endowing some forms of family and child-rearing practices with protective special rights intensifies the risks and exposures of marginalized groups.

      Given that the PMC’s ideals about marriage depart from people’s lived experiences as well as matrimony’s effects, they again are engaged in a compulsive obsessive performance where that activist couple exchanging vows in front of a Proposition 8 crowd functions as an effigy, anxiously reiterating the social good of marriage, embedded in their different-gendered flesh, to shore up an impossible fantasy. Building from our discussion in Chapter 2, effigies function as placeholders for “sanctioned behavior” that when acted out in different sociotemporal places can reproduce transcendental ideas such as patriotism (Roach 1996, 26; see also Agamben 1998; Kantorowicz 1957). For the PMC, marriage functions as transhistorical effigy materialized by heterosexuality, the ceremonial performance and the civil certificate. Acting out the civil and social rituals of matrimony—obtaining the license, reciting the vows—functions to create a public intimacy around marriage that makes its mythologized, traditional meanings tangible. It is supposed to transcend history and legal constructions, communicating a natural, divine law that the state is only supposed to consecrate and endow with special responsibilities and exclusive benefits. The PMC thereby wields marriage in effigy to proclaim as timeless its supposedly protective function guarding heteronormative institutions from the vulnerabilities of modern queer life, out-of-wedlock childbearing, and racist sentiment. It is a fundamentally conservative performance, reinforcing dominant meanings.

      The traditional marriage movement is particularly adept at centering heterosexuality as the only transhistorical meaning that marriage performances must reproduce. As Chapter 2 discussed, in situations where a soldier’s or king’s corpse was missing or mutilated and might spark anxiety about state control in political circumstance like war, effigies were buried alongside the body (Agamben 1998; Kantorowicz 1957) to soothe uncertainties. If, as Ms. California stated in 2009, gay marriage is a mutilation of “traditional” marriage into “opposite” marriage, then DOMAs such as Proposition 8 and the heterosexual marriage protests described here are wielded in effigy to guard against that dismemberment. This performance conceals, however, that the heteronormative dimensions of marriage, as well as contemporary understanding of LGBTQ identity and racialized respectability politics, are relatively new inventions that are less than two hundred years old. Moreover, DOMAs that go beyond marriage to roll back any existing legal recognition for diverse kinship relationships (e.g., Arkansas) are not just protecting heterosexual marriage, but creating new homophobic sociolegal meanings for it that can increase state withdrawal and therefore structural precarity.

      Effigies productively point to how these movements convert vague social anxieties into fears attached to specific objects. The PMC draws upon the vulnerability of particular groups like children of color, combines it with the increasing destabilization of the married family, and designates responsibility for these precarities to marriage-seeking queers. By materializing that vulnerability in the form of the child, the PMC infuses that abstracted sense of being at risk with an irrefutable urgency that politically functions to overlook these opportunistic conflations. In turn, this movement displaces attention away from larger familial and moral insecurities crafted by neoliberalism, the pervasiveness of economic instability, and the privatization of our social and economic safety nets. Same-sex marriage becomes an insurgent imitation and a placeholder for an array of perceived social problems.

      This process of substitution points to how vulnerability, too, can be wielded in effigy to generate competing claims of precarity between more powerful institutions and individual people. Justice Scalia invoked this competition in his vigorous dissent to Windsor’s extension of federal marriage benefits to same-sex couples. Edie Windsor and Thea Spyer married in Canada in 2007, and their marriage was recognized in their home state of New York. Spyer died in 2009 and left her estate to Windsor. Due to Section 3 of DOMA, which extended the federal benefits of marriage only to heterosexual couples, Ms. Windsor was ordered to pay over 360,000 dollars in estate taxes because she did not qualify for the surviving spouse’s tax exemption. Justice Scalia acknowledged that paying these taxes imposed a concrete, personal financial injury to Edie. He also argued, however, that overturning DOMA harmed the United States by forcing it to provide a tax break to her, and denying the government revenue, damage that would reproduce as other surviving gay spouses pursued exemptions. Striking down DOMA thereby “will not cure the Government’s injury, but carve it into stone” (Dissent, United States v. Windsor 2013, 2699). Scalia thereby equates the financial vulnerability of the US Treasury with that of an individual person. His logic testifies to how the category of vulnerability is wielded in effigy and detached from specific institutional contexts and power relations and then subsequently tied to broader ideological principles—here that heterosexual marriage benefits the nation while same-sex marriage injures it by depleting American tax coffers. Moreover, his reasoning overtly demonstrates how conservative vulnerability politics unapologetically discriminate between those heteronormative families deemed worthy of protections and unworthy queer ones.

      The fact that Scalia’s logic did not prevail, however, reflects this book’s argument that we can partially adjudicate between competing frames of vulnerability by assessing whether or not individuals or groups have been directly harmed. In court, a party has the capacity to bring suit, or “standing,” if they can demonstrate that a contested law has directly injured them and that the harm can be remedied. The attorneys general of California and the federal Justice Department declined to defend Proposition 8 and the federal DOMA. Subsequent litigation over the constitutionality of these laws hinged, in part, on whether their supporters had standing to defend the policies. The California Supreme Court granted standing to the PMC (referenced there as ProtectMarriage.com) to defend Proposition 8 when the Ninth Circuit Court evaluated whether or not it violated equal protection guarantees—as a reminder, the Circuit Court declared Proposition 8 to be an unconstitutional violation of them. In a technical ruling two years later, however, Chief Justice Roberts of the Supreme Court denied that same group standing, on the grounds that they had not “suffered a concrete and particularized injury” when Proposition 8 was struck down and therefore lacked a “personal stake” in the ballot measure (Hollingsworth v. Perry 2013, 2661, 2656). The ruling was controversial less due to the fact that it allowed same-sex marriage to stand in California, and more because it undercut voters’ ability to defend a ballot measure in court when state government officials declined to do so (Dissent, Hollingsworth v. Perry 2013, 2668). Chief Justice Roberts’s reasoning nonetheless testifies to how concrete forms of vulnerability are a legally cognizable harm; framing vulnerability, whether structural or personal, as a direct injury prevails over abstractions where institutions or ideologies stand in as placeholders for precarity. Justice Roberts ruled in the Proposition 8 case that the latter effigies cannot.

      Maneuvering Back

      In 1996, the first year it inquired, Gallup polling reported that 27 percent of Americans supported state recognition of queer nuptials. In the eight years following Proposition 8, that backing rose from 40 to 61 percent (Gallup 2016). By 2013, seventeen states and the District of Columbia recognized same-sex marriage, up from one in 2008. That spring, the Supreme Court’s Windsor decision extended the federal benefits of same-sex marriage to legally wedded couples irrespective of whether their home states had marriage equality laws, while also letting mini-DOMAs stand. Windsor, however, side-stepped the broader question of whether state DOMAs denying marriage to same-sex couples were unconstitutional. A wave of legal challenges to state DOMAs followed, leading to marriage equality in an additional twenty states. Due to a circuit split over the constitutionality of DOMAs, in 2015 the Supreme Court revisited the question. The five to four landmark Obergefell decision declared that both due process and equal protection principles conveyed a fundamental right to marry that must be extended to same-sex couples. Consequently, what explains this sweeping shift in public opinion and the legal landscape in such a short period of time?

      State-focused reforms operate conservatively, adapting more radical claims into established institutional forms (Minow 1990). As queer and critical legal theorists have long noted, same-sex marriage is a quintessentially conservative form of social change. Consequently, the rapid success that marriage-equality activists enjoyed between 2008 and 2015 can in part be attributed to their savvy engagement with, and expansion of, some of the more conservative associations of marriage with family stability and children. Moreover, the swift change testifies to how the marriage-equality movement used these conservative associations to successfully highlight the precarity and injury generated by legal exclusion.

      Advocating for marriage equality in California, the Courage Campaign emblemized these tactics through its “‘Fidelity’: Don’t Divorce . . .” video (Courage Campaign 2009). After the 2008 election, Proposition 8 proponents filed suit asking the California Supreme Court to invalidate the eighteen thousand marriages performed earlier that year. In response, the Courage Campaign solicited photos from its supporters holding signs reading “please don’t divorce us” for the video. Visually echoing the plaintively playful staccato of the accompanying Regina Spektor song, the photographs depict both iconic expressions of joy and commitment embodied in the marriage ceremony, punctuated by more sober images of children, grandchildren, and friends asking to not be divorced. Signaled by the ellipsis in the title of the video, “us . . .” includes both same-sex couples and their children, but reaches beyond these highly recognizable ties to friends, grandparents, and coworkers. The negative tactic asking not to be divorced, as opposed to more positive ones requesting to be married, is potent in the way it counters the PMC’s claims that same-sex marriage exploits and abandons children, making them more precarious. Indeed, Justice Kennedy observed four years later in Windsor that DOMA creates vulnerability: it not only brings financial harm to children of same-sex couples, but “humiliates” them by making it “more difficult for the children to understand the integrity and closeness of their own family . . . in their community and in their daily lives” (2013, 2964). Justice Kennedy elaborated in Obergefell: “Without the recognition, stability, and predictability marriage offers, children suffer the stigma of knowing their families are somehow lesser. They also suffer the significant material costs of being raised by unmarried parents, relegated to a more difficult and uncertain family life. The marriage laws at issue thus harm and humiliate the children of same-sex couples” (2015, 3). In this reasoning, precarity is framed as a social stigma that is reinforced by the legal withholding of marriage rights, and transmitted from marginalized queer parents to their children.

      Indeed, the 2013 and 2015 marriage-equality cases base their argument that federal and state DOMAs violate constitutional equal protection and due process guarantees on grounds that heterosexual definitions of marriage are a form of exclusion generating lived social indignities and vulnerabilities. In repealing Section 3 of the federal DOMA, Justice Kennedy observed that by recognizing same-sex marriage, individual states provide a “far-reaching legal acknowledgement of the intimate relationship between two people, a relationship deemed worthy of dignity in the community equal with other marriages” (United States v. Windsor 2013, 2693). In contrast, DOMA functions to disprove of and exclude same-sex couples, undermining both its “public and private” (2694) state significance: “The avowed purpose and practical effect of [DOMA] are to impose a disadvantage, a separate status, and so a stigma upon all who enter into same-sex marriages made lawful by the . . . states (2693). . . . This places same-sex couples in an unstable position of being in a second-tier marriage . . . demean[ing] the couple, whose moral and sexual choices the Constitution protects . . . and whose relationship the state has sought to dignify” (2694). Justice Kennedy thereby emphasizes how exclusionary marriage frameworks refuse same-sex families and their children sociolegal dignity. Because, as he elaborated in Obergefell, “Marriage is a keystone of the Nation’s social order” (10) and a “fundamental right,” even with federal recognition, state DOMAs “burden the liberty of same-sex couples, . . . abridge certain precepts of equality, . . . [and] are in essence unequal.” Against the backdrop of sustained disapproval, “this denial works a grave and continuing harm, serving to disrespect and subordinate gays and lesbians” (22). Consequently, the Court took up the marriage-equality movement’s narrative that excluding gays from the familial stability generated by marriage creates an illicit injury, stigma, and legally cognizable harm, violating the equal protection and due process protections of the Fifth and Fourteenth Amendments. The courts and Constitution, in Kennedy’s logic, have an obligation to recognize this vulnerability and prevent potential harm.

      Moreover, the Obergefell majority emphasized this vulnerability resides not only in state-sanctioned stigma, but also in humans’ existential potential for loneliness. In soaring language, Justice Kennedy reasoned that marriage mitigates this possibility by “respond[ing] to the universal fear that a lonely person might call out only to find no one there. It offers the hope of companionship and understanding and assurance that while both still live there will be someone to care for the other” (14). In this “two-person bond unlike any other” publicly recognized civil marriage helps ensure its private liberties, including “expression, intimacy, and spirituality” (13).

      We see here how precarity frameworks were successfully used to promote marriage-equality by appealing to conservative arguments in which children are best served by two-parent, married households, irrespective of the parents’ gender and sexuality. Justice Kennedy’s rationale thereby reaffirms normative claims by the heterosexual marriage movement that civil matrimony functions to “create the next generation in the right context and simultaneously discourage the creation of children in other contexts” (Gallagher 2004a, 42). In a homonormative and sexuality-blind twist, Kennedy simply expanded optimal contexts to include state-recognized and therefore legally dignified, same-sex married couples, rescuing these spouses and their children from the vulnerabilities of illegitimacy, its social stigma and financial inequalities. This homonormative logic can coexist with perceptions that heterosexuality is the preferred model for both marriage and procreation. Indeed, Proposition 8 defender David Blankenhorn infamously reversed his opposition to same-sex marriage on the grounds that his larger goal was to generate a “broader and more positive recommitment to marriage as an institution” even as gay marriage effaces the institution’s “core purpose . . . to unite the biological, social and legal components of parenthood into one lasting bond” (2012). The triumph of same-sex marriage resides in this recommitment, with proponents implying that they are widening the marital base to create further stability. It is through these conservative logics that the Windsor and Obergefell decisions forefront broader question of how we sort people and values into legally cognizable categories of vulnerability: here married people’s emotional, social, and relational well-being is concretely recognized as a public good that the state should legitimate and encourage, winning out over the PMC’s more abstract claims that same-sex marriage harms the heterosexual institution of marriage.

      These progressive vulnerability frameworks are therefore deserving of queer critique due to their unexamined, and now state-legitimated, presumptions that marriage is the penultimate vehicle to generate companionship, implying that singleness condemns individuals to the preventable vulnerability generated by isolation and solitude. The Court’s logic skirts the transformative question of whether the state should be sanctioning such narrow understandings of intimacy at all. Moreover, it reinforces feminists’ long-standing observation that state-recognized marriage can serve as a form of sexual, heterosexual, and patriarchal regulation, directives for which the PMC is merely unapologetic. Indeed, the four Obergefell dissents repeated these directives, with Justices Roberts, Scalia, Alito, and Thomas each reiterating that the majority is right to acknowledge that social and legal meanings of marriage have changed for the better—forbidding wife beating and arranged marriages and interracial bans. These sociolegal improvements “did not, however, work any transformation in the core structure of marriage as the union between a man and a woman” (Dissent, 8). Reading from the bench to reiterate the vehemence of his opposition, Justice Roberts argued that because “[t]he human race must procreate to survive,” heterosexual marriage provides a “vital need” by ensuring that children are “conceived by a mother and father committed to raising them in the stable conditions of a lifelong relationship” (5). In the same tautological reasoning of the PMC, he contends that because human survival depends on heterosexual procreation, and marriage presumably generates the most stable conditions for reproduction, then “for the good of children and society, sexual relations that can lead to procreation should occur only between a man and woman committed to a lasting bond . . . marriage” (5). In a transhistorical logic reflecting my earlier discussion about how matrimony functions as a time-folding effigy, the dissenting justices argued that to “transfor[m a] social institution that has formed the basis of society for millennia” (Roberts dissenting, 5) emblemizes the worse form of “hubris” (Scalia dissenting, 9) because it robs the people the essential “freedom to govern themselves” (ibid., 2). Thereby the Obergefell decision recognizing same-sex marriage poses a “threat to American Democracy” (ibid., 1).

      By repeating fourfold that same-sex marriage undermines heterosexual procreation and the stability of the procreative family, the Obergefell dissents are merely unapologetic about the sexually regulatory nature of marriage, as well as the cultural and biological role it is assumed to play in protecting the nation. Even as it decenters the heterosexual mandate within marriage, however, the majority support for marital equality similarly emphasizes the regulatory role of marriage: sexually and familially, with regard to children, and relationally in its contention that matrimony mitigates couple’s loneliness.

      Nonetheless, there are progressive possibilities: by acknowledging that positive perceptions of family are generated in relationship to their surrounding community, and then expanding federal definitions to include queer ones, the Courage Campaign and Obergefell start to acknowledge how broader legal and social recognitions constitute family. Justice Kennedy highlights how family is not merely a private, nuclear entity but a public, communitarian, and legal one. Although admittedly incremental, his logic starts to gesture to the larger collective, friendship, and professional ties that sustain all relationships beyond strictly legal definitions of family. Indeed, reading against the grain of Kennedy’s concerns over state-sanctioned loneliness in Obergefell, his argument that government should not generate obstacles to companionship hints of ways that legal recognition may be extended to a range of ties that bind beyond existing marital or sexual forms.

      Both queer theorists (Warner 1999) and the PMC agree that marriage’s romantic association with private emotions and love—a cultural by-product of nineteenth-century industrial capitalism (Cott 2000)—conceals its primary role as a state institution, conveying significant rights and responsibilities. For better or worse, the same-sex marriage debate draws attention to these rights and responsibilities—particularly marriage’s public role distributing economic, health, medical, and social-security entitlements or responsibilities. Indeed, the Windsor decision acknowledges that DOMA creates financial harm by denying crucial tax exemptions and survivors’ and social-security benefits that are an “integral part” of family longevity (2013, 2695). Obergefell is less specific about these financial harms, but still references the “significant material costs of being raised by unmarried parents, relegat[ing children] to a more difficult and uncertain family life” (3). Justice Roberts underlines the public role of marriage by observing that same-sex couples are seeking “public recognition,” replete with “government benefits” (Dissent, 18). Consequently, if narratives of state-sanctioned, private marital intimacies distract attention from marriage’s public, regulatory purpose, then in the afterglow of the same-sex marriage debate we can begin attending to the socioeconomic, cultural, employment, and everyday conditions that generate structural vulnerabilities and allow all kinds of individuals and families to thrive as well as survive.

      Access to these basic public goods is currently allocated along structural boundaries of marriage, class, race, gender, and sexuality, but needs to be more broadly available across interlocking economic, educational, age, ethnic, national, and gendered differences. In the same way that marriage equality is a conservative form of progressive social change, visibility politics has its limits, particularly for those whose gender identities, practices, and affinities complicate straight/gay binaries (Bernstein 1997). But same-sex marriage debates over the past decade draw needed attention to progressive social justice efforts that strive to democratize access to core social accommodations such as health care and retirement benefits. They highlight the neoliberal state’s withdrawal from public welfare responsibilities such as health care and retirement pensions, entitlements that are currently distributed through privatized entities such as marriage and employers, if at all. Same-sex marriage enables these broader social justice possibilities through the use of countermovement tactics that expose how exclusion from state-recognized marriage denies individuals access to these material resources, underlining their unequal distribution and the vulnerabilities that ensue.

      The marriage-equality movement therefore expands our understanding of not only who can marry, but also what marriage does, complicating existing narratives about matrimony’s romantic or heterosexual meanings. Beyond rights and recognition, some queer people want to be involved in this regulatory institution because it enables access to material benefits that the government fails to deliver. By decentering the heterosexual nature of matrimony, same-sex marriage is one step toward a broader social justice vision that democratizes access to key resources such as health care and Social Security beyond (gay or straight) nuptials (see BeyondMarriage.org 2006). Indeed, the American Law Institute (2002/2014) recommends creating universal domestic partnership legal recognitions based on financial interdependency and coparenting, making cohabitation and sexual relationships only some of many variables—although it does still limit these recognitions to couples. Some municipal reciprocal beneficiary agreements and state-based domestic partnership legislation do allow the extension of limited health care benefits, powers of attorney, and some domestic partnership recognitions to another household member, sibling, or adult over the age of sixty-two (see generally Polikoff 2008). In the wake of marriage-equality legislation, however, many states and employers have undercut these domestic partnership possibilities by automatically converting their robust, marriage-like domestic partnership arrangements to formal civil marriage. Even if they fall short of the formal rights currently attached to civil marriage, these diverse sociolegal arrangements’ retention is one mechanism to help “dare to dream the world that we need, the world that has room for us all . . . to fight to make same-sex marriage just one option on a menu of choices that people have about the way they construct their lives” (BeyondMarriage.org 2006).

      The Courage Campaign gestures to these broader ties that bind as well. In between the staccato beat of Spektor describing the state-mandated divorces that “break my heart,” the video opens up a space for multiple meanings of marriage, engagements that are alluded to in the ellipsis of the media’s title. If marriage is something that “we cannot not not want” (Ruskola 2005) we can capitalize upon the deferral and vagueness evident in this double negative—and the marriage contract itself—to refuse to fix the meanings of what same-sex marriage will do. For it certainly may reinforce elitist and exclusionary values, but many constellations of relationships—among them friends, the elderly, the polyamorous, queer, of color and straight—also participate in this institution for the other formal rights and affective structures that it provides beyond state exceptionalism, ambivalently working within these regulatory boundaries. Indeed, one study found that Canada’s marriage-equality law consolidated the superior status of the marital couple by conferring stability and social support in both work and extended family settings. But many research participants also reported that this permanence provided a secure context from which to explore nonmonogamous sexual pleasures outside the marital relationship, as well as to organize divisions of labor around more egalitarian personal and economic interests, rather than reenacting antiquated gender roles (Green 2013, 395–96). Thus, legal equality does reinforce the conservative institution of marriage, but it can also help encourage a diversity of sexual pleasures, gendered divisions of labor, and socially recognized relationships. This acknowledgment is essential to, perhaps, cracking open the door to more diverse understandings of economic and relational interdependencies, in part by expanding our understandings of the significance of marriage.

      Case in point, the Re: Marriage Cases decision recognizing same-sex marriage in California and challenged by Proposition 8 declined to ponder if “the name ‘marriage’ is invariably a core element of the state constitutional right to marry.” But this deferral opened up for legal audiences whether or not “this civil institution is distinct from the religious institution of marriage.” The California Supreme Court provocatively hinted at a future sociolegal context in which “the state [could] assign a name other than marriage as the official designation of the formal family relationship for all couples,” distinguishing between civil and social meanings of matrimony (434, emphasis original). Social movement scholars and feminist legal theorists observe that political change is incremental, at best assimilating more expansive claims into established institutional forms, nudging progress along while simultaneously generating backlash and new forms of restrictions. Echoing this perspective, it is my contention that creating expanded legal and social recognitions for a variety of interdependent kinship and caretaking relationships beyond civil matrimony is essential for mitigating everyday life precarities. This expansion acknowledges how people are intertwined with both institutions and communities producing or protecting against vulnerabilities. These sociolegal recognitions, however, require creating civil same-sex nuptials as a step along the path to legal bifurcation between the social and civil meanings invested in the word marriage. Striking down the federal DOMA and creating both same-sex marriage recognition and, eventually, federal civil partnership legislation can prepare the cultural and legal framework for future national conversations differentiating between governmental and extralegal nuptials. Alternatives to heterosexual marriage therefore are crucial sociolegal paradigms where the social and religious meanings attached to marriage can flourish, albeit distinct from formal legal recognition of interdependent and caretaking relationships that extend beyond the limited institution of matrimony and its name. Indeed, Obergefell’s logic that marriage recognizes the human need for companionship allows for future legal inquiries as to whether that governmental recognition should be limited to wedded couples, or extended to cohabitating or economically intertwined siblings, friends, and extended families, among other formations.

      Indeed, this diversification is precisely what the PMC fears. As Gallagher noted in her testimony to Congress supporting the federal DOMA, the diversification of heterosexual marriage into “alternative family forms, motherless or fatherless activities” not only erroneously equates the two (2003, 17) but opens the door to claiming that alternative kinship structures, such as “a woman and her mother,” have the same positive influence upon children as different-sex parents (2003, 37). Although the PMC laments this purported shift, proponents of minimal government may support it. Given the existing neoliberal uses of marriage, the state might want to recognize households and relationships beyond marital couple and family. Progressives, however, tend to view legal recognition of diverse kinship structures as a pragmatic response to the way people already live their lives—making their needs and vulnerabilities count in the eyes of the state and requiring state action to respond to them.

      From Marriage to Transgender Discrimination

      The political afterlife of same-sex marriage is still developing. Employment and public accommodation protections for transpeople are being challenged by PMC-reminiscent rhetoric of protecting vulnerable children from predator-encouraging state laws. For instance, in 2015 Houston voters considered a City Council ordinance forbidding discrimination on the basis of sexual orientation, gender identity, family status, race, pregnancy, and national origin, among other classifications.14 An advertisement opposing the ordinance focused on transgender people, with a narrator claiming the law would allow “any man, anytime [to] enter a women’s bathroom by simply claiming to be a woman that day” without exemptions for sex offenders (Campaign for Houston 2015). In the video, a white elementary-school-aged girl then goes into a bathroom stall, only to look up wide-eyed as the door opens and a plaid-shirted man enters. This campaign uses similar rhetoric as the PMC in that it claims that civil rights for marginal, gender- and sexuality-nonconforming groups directly threaten vulnerable groups like innocent children and women, targeting not only their privacy but their sexual safety. Despite the fact that law enforcement and sexual violence prevention advocates find no connection between transgender bathroom use and sexual assault (Baza and Brinker 2014), the transphobic language succeeded. The nondiscrimination protections were struck down by over 20 percentage points (Ballotopedia 2015). PMC-affiliated organizations like FOF supported these discriminatory efforts, arguing that the ballot measure allowed the voters to weigh in on moral topics after the Supreme Court denied them that opportunity when it passed same-sex marriage the previous spring (Kaufman 2015).

      Moreover, FOF is also using a PMC-echoing framework of promoting “true tolerance” as a means of teaching parents how to “protect your child’s innocence and your family’s values” in schools, including challenging lessons about homosexuality (TrueTolerance.org 2014). The legal battle over transrights will continue, evident in the Obama-era Justice Department’s guidance that sex discrimination protections extend to gender expression, and the Department of Education stipulating that transgender children should be allowed to use the bathroom matching their gender expression (Department of Education 2016). A Texas judge, however, upheld a transphobic school bathroom policy disregarding the guidance even as the Fourth District Appeals Court came to the opposite conclusion.15 The Trump administration subsequently used this legal controversy to justify rolling back the Obama-era protections for transgender students (Department of Justice 2017), and in light of the rollback the Supreme Court deferred weighing in on the matter—although the case may eventually wend its way back.16 Nonetheless, the rapidly shifting social and legal acceptance for same-sex marriage and emerging support for transrights indicate how the PMC’s racialized and gendered rhetoric of imperiled families and vulnerable children is losing traction—at least with regard to expanding more neoliberal institutions. Marriage-equality proponents’ success in part depends on how they have used a democratic politics of inclusion and marriage’s homonormative implications, particularly conservative rhetorics of protecting children, to counter the PMC’s efforts to advance ideological claims through the supposed irrefutability of bodily vulnerability. The next chapter turns to how the antiabortion movement’s narrative of threatened fetal personhood similarly uses a vocabulary of bodily precarity to mask ideological abstractions. Unlike the PMC’s homophobic marriage platforms, their efforts are prevailing.
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      Visualizing Precarity in Twenty-First-Century Antiabortion Debates

      
        It does not seem too much to claim that the biomedical public fetus—given flesh by the high technology of visualization—is a sacred-secular incarnation, the material realization of the promise of life itself. Here is the fusion of art, science and creation. No wonder we look.

        —Donna Haraway (1997, 28)

      

      Prelude: Technoscientific Visualization and Fetal Life

      Bodies: The Exhibition features preserved human corpses stripped of their skin to highlight physiological structures. A typical exhibition is composed of nine rooms featuring the corresponding nine bodily systems. In the Reproductive Room, for instance, a female pelvis is displayed from navel to hip, muscles and fat flayed away to reveal internal reproductive organs, vagina, and labia. The exhibition assures us that these corpses are real bodies.1 However, a macabre sense of encountering a murder scene is relieved by descriptions illustrating how human flesh is preserved into plastic, and skin is removed to reveal physiological structures. These technoscientific narratives thereby displace our attention from the dismemberment of corpses by framing them as pedagogical specimens to display the anatomical world to ourselves. As the exhibition publication notes, this self-education is needed because “many of us have become strangers to ourselves” (Geller 2006).

      The exhibit’s allure pivots around the audience’s desire to use these corpses’ physiology as mirrors to know our bodies better: “Wiggle your index finger, and watch how the axial nerves rise through the skin” one caption directs, as it points to the plasticized hand of a corpse. The Exhibition thereby pedagogically claims that the spectators’ and specimens’ bodily similarities unite us. But it also gestures to tacit sites of difference: The female pelvis is a bodily fragment into which we project ourselves, even as it is dead and we are living. The corpse anatomically resembles us but it is also not us. Hence, Bodies stages that ontological paradox of being similar while not being the same: the same ambivalence with which vulnerability politics grapple and try to mobilize. We may have corporeal vulnerability in common, but its replication among various bodies indicates sites of difference marked by life and death—the distinction between corporeality and corpse.

      This shapeshifting becomes evident in the exhibition’s tenth room. Rounding the corner between the circulatory and nervous systems, I encounter a door disclaimer warning spectators that they are entering the Fetal Development Room. In contrast to the larger exhibition’s vagueness about the corpses’ source, the disclaimer stipulates that fetal specimens came from women who died of pregnancy-related complications. Within the room, fetuses of various gestational ages are displayed in the liquid matrix of bell jars. The low light and plum-colored walls evoke an amniotic sac in which spectators circulate like ultrasonic waves to create an image of intrauterine life—prenatal space (Stormer 2000) colliding with museum space. A six-week embryo the size of a sprouted lentil rests next to a lima-bean-sized eight-week fetus still attached to a fragment of womb. Here the resemblance between corporeality and corpse, self and other, intensifies. I rub elbows with a fellow spectator while inspecting the unfused cartilage of a fetal skull that rests against its fused adult counterpart. We—fetal and adult skull, my head and hers—mirror the ontological paradox of being similar but not the same. Juxtaposed against each other, we examine the sites where subject and object converge, where—as the description notes—the fetus’s 306 bones fuse into the average newborn’s 270 and, eventually, the adult’s 206 bones.

      The convergence of fetuses and adults, exhibition specimens and spectators, is architecturally contradicted by the physical separation of the Fetal Development Room from the Reproductive System Room. The former bulges beyond the exhibition layout as an adjunct system, spatially reflecting the fetus’s simultaneously liminal and supplemental relationship to female physiology in antiabortion rhetoric. Iris Marion Young notes that pregnancy embodies women’s ambiguous relationship to cultural and legal personhood (1984)—hegemonic gender norms that critical race feminists observe are racialized, classed, and nation-based. White and middle-class norms equating womanhood with maternity frame the pregnant woman as archetypally feminine. Her growing belly, however, reflects her increasingly distended relationship with sociolegal concepts of personhood and bodily autonomy. She embodies iconic femininity only when she is physiologically more than herself—the fetus becomes a required supplement creating her gendered subjectivity. However, growing recognition of a fetus’s legal rights (fetal personhood or citizenship) undercuts women’s access to health care, bodily autonomy, and other liberal freedoms making up substantive citizenship (see Myrsiades 2002; Paltrow and Flavin 2013). This legal diminishment intensifies when women’s well-being is framed as conflicting, rather than interdependent, with the fetus’s, composing the latter as helpless and therefore vulnerable. For instance, increasing fetal citizenship rights fuel legislation in seventeen states prohibiting abortion beyond twenty weeks on the scientifically spurious assertion that previable fetuses can feel pain (Guttmacher Institute 2017f). Consequently, if the fetus enables a woman’s capacity to fulfill feminine cultural ideals, supplementing her personhood, then in the law its growing citizenship rights supplant hers.

      By distancing the Reproductive System Room from the Fetal Development display, the Bodies exhibition spatially reinforces contemporary antiabortion politics’ efforts to minimize the fetus’s interdependent relationship with the woman’s body, displacing her legal rights. The Development Room reinforces this distinction by literally flaying away the woman’s body and displaying the fetus as an autonomous entity. It depicts in three dimensions long-standing feminist claims that women’s political and sexual status is inherently lacking, requiring activation by male or state authority (Irigaray 1997). Bodies visually exemplifies what Lauren Berlant terms “fetal motherhood,” where a pregnant woman’s cultural status is derived from the fetus, rather than vice versa (1997, 147). When the woman-cum-incubator contests this lacking status through actions ranging from abortion to drinking a beer, she becomes a liability putting the fetus treacherously at risk. The state must consequently intervene to protect this vulnerable subject from the deviant women gestating it, particularly, as Dorothy Roberts (1997) notes, for pregnant women who are poor or of color.

      Spectators’ fourth-dimensional bodily engagement with the fetal specimens reinforces this vulnerability narrative. I trace in the air how the dyed marking of a thirteen-week fetus’s cartilage gives way to the darker hue of bone in a specimen twice its gestational age, the resemblance between prenatal fetus and postpartum infant slipping. In standard ultrasounds, spectators experience a two-dimensional visual field as three (Cartwright 1995), recomposing the fetus as a separate life. This projection increases when three- and four-dimensional ultrasounds are used for maternal bonding, as well as conventional detection of fetal or placental abnormalities (Ji et al. 2005). The Development Room fleshes out these imaging technologies’ effects: the embodied specimens before us are observed and potentially touched in four dimensions, time among them. Thus, the spectator’s vantage point shifts from an external ultrasound wand to an in utero camera. As I lean in and out, the resemblance between spectator and specimen deepens because I forget the technology-mediated processes of plasticization and curation converting these specimens into “real” fetuses for me. As a prototype of the adult viewing it, the fetus further collapses this resemblance into one of identification. The embryo synecdochally substitutes for a fetus, then an infant, then an adult—intensifying how the entire Exhibition’s pedagogical purchase emerges from the liminal place where distinctions between corpse, specimen, object, and spectator slip. The plasticization process subsequently renders external, four-dimensional, bodily and scientific antiabortion proponents’ more linguistic contention that the fetus is autonomous from pregnant women, a reflection in miniature of humanity that needs protection.

      Bodies therefore encourages us to identify with the specimens by concealing how we understand them through politicized modes of knowledge production—technology, medicine, law, abortion politics, and religion among them. Its self-reflective pedagogical technique further distances us from questioning the origins of these human specimens. The Exhibition and similar shows were investigated for illegally displaying the remains of executed Chinese inmates, many of whom may have been political prisoners. At best, they are unclaimed bodies found by the Chinese police (Schwartz 2010). The exhibit, however, doesn’t delve into the source of these adult corpses beyond stating that they were treated with respect. Instead, Bodies displaces the question by highlighting our corporeal similarity across developmental, identity, and political differences: adult and fetus; Euro-American and Chinese; materially comfortable spectator versus indigent. By approaching the bodies as learning tools that are similar but different, the exhibit directs us to see them as systems of life decomposed more than a corpse, obscuring their controversial demise.

      In light of this mystification, it is notable that the curators expect the fetal specimens’ resemblance with corpses to be disturbing—resulting in the exhibit’s only doorway warning. Through its disclaimer, the curators silently distance themselves from the adult corpses’ dubious origins, while overtly separating themselves from implications that the fetal specimens were sourced from coercive abortion driven by China’s one-child policy. This double narrative of silence and disclaimer parallels the exhibition’s broader pedagogy of emphasizing the ontological similarities between viewer and specimens, while using the differences between scientific object and corpses to sooth feelings of disgust. If we read against the grain of this double narrative, the Fetal Development Room and the Bodies exhibition highlight the process of political knowledge production defining what it means to be human, and when a human body and its death matters more than others—crucial components of vulnerability politics.

      Chapter Movements: From Antiabortion Activism to Jurisprudence

      This chapter opens with a discussion of the fetal development display because it embodies how seemingly apolitical modes of pedagogical and scientific objectivity converge with politicized debates around vulnerability, women’s rights, abortion, and racial genocide. Adding a moral imperative to Bodies’ pedagogical rationale, twenty-first-century antiabortion activism and jurisprudence similarly deploy the Fetal Development Room’s technoscientific methods of visualization to remap our conventional understandings of vulnerable life. Part 1 assesses how a contemporary antiabortion activist organization, the Center for Bio-Ethical Reform (CBR), uses a tactic of gruesome corporeality to compose fetal life as vulnerable to the global genocide of abortion. Through the same slippage between adult and fetus deployed in Bodies, CBR calls us to action via ambivalent affects of disgust and love. By analogizing abortion with racial genocide, CBR reflects how antidemocratic policies are disguised as social justice through vulnerability rhetoric. Part 2 examines how the 2007 Gonzales v. Carhart decision criminalizing a medically safer late abortion procedure legally legitimates CBR’s and other extreme antiabortion groups’ visual tactics. Carhart’s understanding of precarious fetal life legally reorganizes the spatial boundaries between women’s and fetal bodies and codifies antidemocratic and patriarchal understandings of bodily and emotional precarity into law. The chapter concludes by exploring how the antiabortion movement’s culture of vulnerability has influenced abortion restrictions after Carhart. Intertwining recent antiabortion jurisprudence with CBR’s performance tactics points glaringly to how sociolegal recognition of vulnerability often generates biopolitical effects benefitting dominant interests. It highlights the antidemocratic allure, and progressive limits, of vulnerability politics that ground their truth claims in the suffering body. As Donna Haraway, cited in this chapter’s epigraph, notes: “No wonder we look” (1997, 28).

      Part 1: Antiabortion Activism and Visualizing Vulnerable Fetal Life

      The Center for Bio-Ethical Reform’s Visual Tactics

      The Genocide Awareness Project (GAP) and its counterpart, the Reproductive “Choice” Campaign (RCC), are antiabortion initiatives sponsored by the nonprofit Los Angeles–based CBR. Both GAP and RCC are part of a multimedia antiabortion movement that combines traditional direct-action protests and teach-ins, with political lobbying, online educational campaigns, social media, and billboards. Gregg Cunningham (Esq.) serves as CBR’s executive director after a career in the Reagan administration and the antichoice movement.2 As a Pennsylvania House of Representatives Republican, he introduced legislation to restrict public funding of abortion and impose waiting periods, restrictions that were litigated in national decisions such as the 1986 Thornburgh case. Founded in 1990, CBR’s tactics borrow from, and have been adopted by, a cross-racial mix of antiabortion organizations, including Missionaries to the Preborn, Operation Rescue, and Focus on the Family, as well as the Radiance and Issues4Life Foundations. The latter two are African American organizations devoted to preventing “Darfurian” (Cohen 2008) policies toward pregnant women of color through their antiabortion and anti-biotechnology campaigns. Touring college campuses since 2000, GAP targets primarily secular, college-aged American audiences. The RCC addresses the general population and gained nationwide media coverage during the 2009 protests over President Barack Obama’s commencement speech at Notre Dame, a Catholic university.

      The Politics of Dismembered Life

      CBR publicly displays two- to three-image enlarged panels featuring some of modernity’s acknowledged atrocities. Pictures of lynched African American men and Holocaust or Rwandan victims are joined with images of more infrequently acknowledged genocides: Wounded Knee, the Cambodian Killing Fields, and the decimation of whales (Cunningham 2009e; CBR 2013). Inset into a black background with white bolded captions, the photographic montages are woven together by a motif of red ink and violence. One triptych overlays a swastika and yellow Star of David over skeletal corpses photographed in the Bergen-Belsen concentration camp. The neighboring still shot of a lynched African American man analogizes between anti-Semitic genocide and systematic racial violence while a subtitle asks if viewers can “connect the dots” (CBR 2017a), a comparison visually reinforced by the grainy resolution of these mid-twentieth-century black-and-white images.

      CBR is quick to observe that human rights activists such as Mahatma Gandhi or Dr. Martin Luther King frequently paired graphic corporeal images to analogize between legally and extralegally sanctioned forms of murder and discrimination (CBR 2009c, 3; Cunningham 2009e, 6). It is unusual, however, to see these pictures with a third. Palmed in a latex-sheathed hand, the severed forearms and fingers of an aborted fetus frame a quarter, its wholeness emphasizing the fetus’s fragmentation. One late-term, purportedly aborted (Cave 2009) fetus is juxtaposed against a smiling live infant of approximately the same size (CBR 2017b). In a particularly gristly image, another first-trimester fetus is positioned to echo the facial expression and body posturing of what is labeled as a dead Rwandan child, partially buried in rubble (CBR 2009a).

      Unlike Bodies, which uses pedagogical strategies to sidestep the specimens’ human origins, CBR’s gruesome analogies craft a visual vocabulary of vulnerability by forefronting the relationship between corpse and corporeality, generating emotional and activist impact. The gristliness of this visual spectacle emblemizes the larger antichoice movement’s political strategy: to make physical, affective, and thus less dismissible the invisible and abstracted reality of abortion. As abortion has been increasingly, although unevenly, decriminalized worldwide (Pew Research Center 2015), mainstream antichoice picket placards often featured enlarged sonogram images in an attempt to convince prospective abortion recipients that they are terminating an unborn human and not a fetus. Feminist critics note that this iconography emphasizes fetal innocence by depicting the whole, unviolated baby blissfully floating in utero (Berlant 1997; Hopkins, Zeedyk, and Raitt 2005; Ginsberg 1989; Newman 1996; Petchesky 1987). These enlarged photographs focus on the more human-like head and hands of the first-trimester fetus, while cropping evidence of the underdeveloped body, placenta, and pregnant woman out of the frame. Combined with falsifying gestational ages, these visual tactics emphasize the fetus’s humanity and individuality, rather than its demise. Mainstream antiabortion groups thereby combine a liberal logic of democratic inclusion with human rights rhetoric to call upon the government to craft public policies that make visible and protect these most vulnerable citizens.

      Publicly displayed images of the flayed fetal corpse were occasionally used in more extremist activism from the 1973 passage of Roe onward, peaking during early 1990s political mobilizations (Fell and Thompson 2007). Intensifying this strategy, CBR uses the dismembered fetus to emphasize its violated vulnerability and argue that the systematic massacre of the unborn has been written out of history. These tactics are justified on the grounds that “[a]bortion will continue to be trivialized as ‘the lesser of two evils,’ . . . as long as it is allowed to remain an invisible abstraction. Pictures make it impossible for anyone [of conscience] . . . to maintain the pretense that ‘it’s not a baby’ and ‘abortion is not an act of violence.’ . . . Educators properly use shocking imagery to teach about genocide and we insist on the right to do the same” (CBR 2009f; see also CBR 2009d). CBR thereby argues that the pro-choice distinction between life and its potential, or the woman’s health and that of the fetus, abstracts through semantics the material reality of murder. It defends its use of disturbing, dismembered fetal images on the grounds that it needs to reembody the violence enabled by those abstractions. The disjointed fetal body is supposed to operate as irrefutable evidence testifying to how pro-choice ideologies privileging women’s desires are mutilating the unborn’s own capacity for life. Framing the whole symmetry of the coin, a fetus’s helplessness is thrown into relief through its fragmentation. It becomes a placeholder, another effigy (Roach 1996; Agamben 1998; Chapters 2 and 3), evoking universal rights to life by fleshing out their dismemberment, framing them as precarious.

      The GAP and RCC campaigns’ body politics deploy poststructuralist (Derrida 1978) and performance (Turner 1988) reiteration strategies toward antidemocratic ends, altering the meaning of pro-choice ideology by drawing connections with past genocidal environments. The denial of life to the unborn is staged by juxtaposing it against photos of other murdered bodies: reiteratively transferred from one image to another the various contexts of ideological and physical violence enabling these atrocities. American Indian, Bosnian, or Jewish bodies lie crumpled on the ground, their right to life emphasized through its recent, violent denial just a moment ago, off-frame. When positioned in the same narrative sequence of photographs, the fetus is hailed into this same haunting discourse of violence. The unborn, too, becomes a life violently cut short, part of a community whose systematic annihilation is equated with that of Rwanda or Pol Pot’s regime. If, as Roland Barthes observes, photographs stop time and thus hint of death (1981, 11–15), then these montages use images of the violated corpse to connect disparate times and places, functioning as an irrefutable, transhistorical witness to the immorality of these acts. CBR subsequently rewrites the visual field of abortion by restaging a selective set of violent pasts to claim that the nation and human race are still vulnerable to them. Displaying the unformed mass of an early-term abortion, against the symmetry of a coin, against a lynched African American man animates the photographs into film stills, spliced across time and space to enfigure abortion as the new, unreported theater of genocide. Through this visual rhetoric, CBR capitalizes upon the discursive instability between genocide as a concept and specific events such as the Holocaust, detaching it from the lynching of African Americans or ethnic cleansing of Rwanda’s Tutsi minority and reattaching it to abortion. As CBR writes: “By placing abortion alongside traditionally recognized forms of genocide . . . we are creating a ‘creative tension’ . . . expanding the context in which people think about abortion . . . to awaken the nation to th[is] horrible injustice” (2007). The fetus is resignified as the unborn, embodying the same ontological right to life and humane treatment as those individuals who were murdered in mass atrocities.

      Thus, the fetus functions as an effigy through which different events can substitute for one another by claiming they are linked by murders perpetuated just a moment ago, off-frame. During CBR’s 2009 protests of President Obama’s Notre Dame commencement speech, for instance, the organization’s “Truth Trucks” displayed placards calling upon the racial progress that Obama’s election represented, while simultaneously decrying the abomination it represents for the fetus. Posters asking “We’ve Come a Long Way . . . Or Have We?” juxtapose a Jim Crow–era lynching, the murder victim’s hands tied behind him, against the Time magazine cover of Obama raising his right hand for his 2008 swearing in, against a quarter where George Washington’s eyes and ears are covered by the bloody hands of an early-term fetus (CBR 2009e). Consequently, the dehumanization of African Americans is used as a placeholder into which the agencyless, implicitly black fetus is supposed to easily substitute. Through logics of consistency, CBR claims that Obama’s moderate pro-choice stance betrays the very civil rights legacy that enabled his historic election, evident in how his hands are free to pursue unparalleled opportunities unavailable to his black predecessors or future black generations, whose severed hands can only block this miscarriage of liberty from the nation’s founding father’s view. In antichoice iconography, the bloody coin references exaggerated claims of abortion profiteering, or “blood money.” Here it also implies that President Obama has violated the founding democratic principles that benefitted him. His administration’s failure to challenge the availability of abortion subsequently reflects the corruption of the political process.

      CBR’s visual and memory strategies combine with embodiment tactics to create persuasive political affects. Feminist, performance, and vulnerability studies scholars champion bodily materiality for making concrete more ontological and abstract dynamics of intersociality, precarity, and power. This is captured in the concept of re-membering, which invites us to reincorporate those groups whose bodily or social vulnerability is forgotten, often violently, by dominant histories—provoking us à la Butler (2004, 20) to ponder who “counts” as a member in society, and remedy the processes of exclusion through which some people don’t. Here, however, a graphic politics of the suffering, vulnerable body advances antichoice formulations: the fetus is re-membered by GAP as the most vulnerable of lives that needs state and global protection parallel to what should have been extended to past genocide victims. The pro-choice vision is positioned as too coherent to be fully humane, its truth claims revealed as relying upon the dismemberment of the unborn’s right to life. CBR publicly embodies and reincorporates this deletion to combat this collective forgetting. To echo Haraway again, “No wonder we look.”

      Pairing historical photographs with images of dismembered fetuses allows viewers to performatively craft new meanings for both events. Marianne Hirsch notes that photographs outlive the traumatic events their subjects endured. They function as “ghostly revenants from an irretrievably lost past world [that] enable us, in the present, not only to see and to touch that past, but also try to reanimate it by undoing the finality of the photographic ‘take’” (2008, 115). Through the act of looking, then, contemporary audiences revivify the historical photograph’s scene by bringing the past into the present. Thus, GAP transports the iconic image of a Bergen-Belsen barracks into the present, enlivening this time-faded phenomenon through the discourse of abortion genocide. Given that Bergen-Belsen was the first concentration camp entered by Western Allies who then circulated firsthand accounts around the world, GAP analogizes itself with the British liberators by revealing the systematic atrocity of abortion to its audiences. In looking at GAP’s displays of lynched and murdered bodies, twenty-first-century spectators are endowed with the power to bring those corpses back to life, if only in witnessing their death. CBR subsequently uses the process of looking at a spectacle to recruit spectators into witnesses who charge negligent governments and global human rights infrastructure with permitting these mass atrocities. Through analogy, they implicate these state and transnational entities in the violence of abortion.

      This process of revivification is also ambiguous. Photographs operate as souvenirs memorializing experiences even as the political contexts of those memories fade into the past. Lynching was also immortalized through souvenir postcards. The murders often were collective events where spectators and participants would picnic with children, the spectacle and then the photographic postcards forging white supremacy through the pleasures of community (Apel 2003). In attempting to re-member abortion as the latest theater of genocide through analogies with the images printed on lynching souvenirs, CBR consequently echoes the Protect Marriage Coalition’s (PMC) racial politics (Chapter 3) by reinforcing presentist narratives of white innocence where racism and white supremacy are firmly a dynamic of the past, and not the present. The souvenir therefore also paradoxically helps to forget certain historical and political specificities, even as they remember others.

      By juxtaposing these historical images alongside carefully arranged images of dismembered fetuses, the GAP and RCC campaigns also invert the logics of resurrection that the historical photograph promises: fetuses can be remembered as unborn humans or vulnerable legal lives only by visualizing their death. This paradox proliferates across visual representations of fetal life in medical and activist arenas, as well as antiabortion politics. Early fetal X-ray techniques bombarded the embryo with lethal doses of radiation in efforts to generate the first in utero images (Cartwright 1995). What are arguably the most iconic depictions of fetal life, Swedish medical photographer Lennart Nilsson’s 1965 Life magazine photographic essay “The Drama of Life before Birth,” were actually pictures of “spontaneously aborted”—the medical term for miscarried—second and third trimester specimens (Stabile 1992; Stormer 1997). Contemporary antiabortion politics still use these images, and so the corpse continues to pass as life, mirroring the Bodies exhibition’s technoscientific knowledge production about fetality.

      Blurring You and Me: Generating Viewer Identification

      CBR’s bodily, memory, and vulnerability tactics are compelling for many. They revitalize clichés such as “those who forget the past are doomed to repeat it,” opportunistically analogizing between different events across history while forgetting crucial differences—what Nora dubbed “dictatorial memory” (1989; see Chapter 2). The explicit images of past genocides summon a self-righteous indignation in spectators that is ever sure that had we been in X context we would have acted differently, with more principled respect for justice and precarious human life. These campaigns explicitly choreograph and call upon this conviction, testing it. If a sense of collective guilt fuels some of the vehemence underlining indignation over past genocides, then CBR capitalizes upon this shame. The movement contends that we can transhistorically repent for our forebears’ sins—and for current unearned privileges and advantages—only by rehumanizing the unborn and condemning abortion as the new theater of genocide.

      CBR’s protest choreography depends on a politics of identification with shared vulnerability to hail spectators into a regime of responsibility. As I walk through these images to get to class or the polling booth, I am repelled, wanting to shut my eyes in disgust . . . but my distaste also compels me to look closer, to attempt to recognize a human-like body part among the dismembered mass. In this place between turning away and leaning closer, between dismissing the fetus as a gruesome other and peering into its flesh to find a reflection of my own humanity, the boundaries between you and me blur. Paralleling my stroll through the Bodies exhibition, as I walk that fetus mirrors my own humanity, doubling me in dismembered form. A spectator by circumstance, and a perpetrator by apathy, I too could have been a potential abortion victim. Therefore, I am can deny its right to life only as much as I can deny my own liveness. Hence walking through these activist exhibits reinforces the co-constituted nature of self and other—a key motivator in vulnerability politics. Strolling from image to image, ambivalently turning away and leaning forward, the fetal corpse and I are thus ontologically intertwined by our mutually precarious, corporeal humanity. Boundaries between victim, perpetrator, and spectator collapse in on themselves. The fetus, as Berlant (1997) notes, subsequently becomes a surrogate that represents ourselves to ourselves, its activist potency derived from that ensuing intimacy. As what she calls an “icon of life” (ibid., 155), however, it is also relic: a dead human fragment signifying transcendental meanings about the meaning of life that I can contemplate.

      My deepest sense of shared humanity is supposed to be shattered by the dismembering effects of abortion. The gristliness of these images therefore performs a form of what Kathryn Stockton dubbed “backwards birth” where calls for childhood or (hetero)sexual innocence are paradoxically riddled with, and created by, lengthy depictions of its future demise (2009, 30, 33). Here, fetal personhood is composed retroactively from its death, creating an innocence narrative grounded in bodily vulnerability and the horror of impending violence. Horror, as Adriana Cavarero notes, is visual, with the “tearing at [the body’s] constitutive vulnerability” generating “a scene unbearable to look at and the repugnance it arouses” (2008, 8) when we do. In between glancing at and flinching away from the horrific image, I produce my own backward birth, stitching together my own unborn human identity from the grotesque bodily evidence of an unrelated fetal death. In the language of many contemporary antiabortion activists, the fetus becomes a “pre-born” human. My adult body becomes what Congressman Henry Hyde termed a “post-natal foetus” when sponsoring his 1976 amendment prohibiting federal funding of abortion (Myrsiades 2002, 371).

      In this backward resurrection, however, innocence is ironically produced through the very violence that adults, pro-life activists, and the state are supposed to guard against. Monica Casper and Jean Moore note that childhood innocence is generated in part by adults speaking for kids, thereby rendering them invisible (2009, 182). Inverting this logic, CBR’s impact is generated by juxtaposing the dismembered fetus’s horrific visibility against the presumption that it shouldn’t be seen and instead only be imagined as a child-in-waiting through the technoscientific prosthesis of the ultrasound machine. Thus, violence against the fetus is forcing it to speak through its dismemberment, driving it out of the idealized, “perpetual state of concealment” that is in part generated by the “potential threat that [it] will be harmed” (ibid.). Consequently, the graphic, macabre imagery of dismembered fetuses makes explicit this intertwining of innocent vulnerability and its violation.

      The exhibit endeavors then to trigger a kind of parallel-traumatic stress episode where past traumas of others are personally experienced across spatial, temporal, cultural, and bodily boundaries—a macabre version of Marianne Hirsch’s “postmemory” discussed in Chapter 2. CBR’s graphic depictions collapse the perceived difference between self and other through processes of affective identification that parallel the pedagogical blurring between spectator and object in the Bodies exhibition. General indignation over past atrocities is drawn up, and transferred to the fetus, the macabre quality trying to shock us into recognizing ourselves within them. Because we were all once in utero and will at some time become a corpse, the fetus is easily misrecognized for a version of ourselves through its familiar celebrity that also calls us to account. If we cannot do anything to prevent past atrocities such as the Holocaust, then I am called to at least save my own future and past life.

      From Discomforting Vulnerability to Violent Ends

      Walking through the GAP’s city of the dead, my simultaneous desire to both turn away and lean closer, to dismiss these images and to act, generates the political potency of vulnerability itself. CBR argues that confronting spectators with graphic imagery creates a necessary discomfort, disturbing their ability to wallow in apathy (Cunningham 2009a, 2009c). Moreover, the courts confirm discomfort is an essential dimension of CBR’s constitutionally protected political speech. Refusing to flinch away and continuing to endure looking at the fetus’s vulnerability requires certain toughness that transforms the viewer into a witness.3 He is hailed into the role of a moral warrior who is willing to stand up to injustice, however vicarious that experience may be. He therefore embodies the ideal of a compassionate yet steadfast masculinity that Linda Kintz argues is modeled after Jesus Christ (1997). The public faces of many moderate and extremist antiabortion activist movements are putatively secular—a mainstreaming strategy that a coalition of religious lobbying groups such as Focus on the Family undertook in the early 1990s (see Herman 1997, 168; Diamond 1995). As Berlant (1997) and Fell and Thompson (2007) note, however, the fetus’s cultural iconicity is animated by its association with Christ and the promise of salvation and new beginnings he represents, secularized in the form of the baby. As a religious figure given life to sacrifice himself for the sins of humanity, Christ becomes a surrogate for the fetus within CBR’s narratives—a substitution that is made explicit in their “Mathew 28:20 Project,” directed toward churches that refuse to use graphic antichoice tactics. Antiabortion activists hope the spectacle of the dismemberment of the fetal-savior will shock viewers into a more compassionate form of humanity. As spectators endure the gristliness of these fetal images and resist flinching away, they too function as Christ figures, enduring pain for the larger good of humanity, their activism protecting a future vulnerable population from abortion.

      But it is out of this same stoic compassion for some groups and not others that abortion provider violence is excused. During the spring of 2009 one of the few remaining American providers of later abortions, Dr. George Tiller, was shot and killed while attending church. Even as antiabortion organizations condemned such lethal tactics, they simultaneously pointed out that the assassination was just retribution for murdering the unborn. Randall Terry—the founder of Operation Save America (née Operation Rescue), an antiabortion group notorious for its harassing and violent tactics—contended that the “[p]ro-life leaders and . . . movement are not responsible for George Tiller’s death. [He] was a mass-murderer and, horrifically, he reaped what he sowed” (Mantyla 2009). Deflecting responsibility away from the antichoice movement, Terry further warned that if the then-pending 2010 Affordable Care Act health care legislation retained even the most limited access to abortion, “chaos and convulsions” would ensue, leading to “random acts of violence” and “reprisals against the individuals . . . deemed guilty . . . of pushing this tyranny” (Right Wing Watch 2009).

      CBR condemned the murder of Dr. Tiller (CBR 2010a), but their tactics prepare the affective and epistemological groundwork motivating violent antiabortion tactics. Their sensationalizing of vulnerability choreographs a righteous outrage motivated through tenderness for humanity and sense of personal wounding. Using a rhetoric of bodily literalism, GAP claims a state of emergency that flows from past atrocities into the present pro-choice one. If, as Walter Benjamin warned in response to the rise of the Third Reich, “even the dead will not be safe from the enemy if he wins” (1968, 255), then the fetal corpse embodies Benjamin’s warning. CBR and their affiliates claim to act upon Benjamin’s urging that oppressed communities combat systemic violence by “seizing hold of a memory as it flashes up at the moment of danger” (255). GAP composes a visual vocabulary of a genocidal past and its vulnerable subjects to alert us to this contemporary culture of death. CBR draws upon a generalized indignation over these past atrocities to shock us into recognizing ourselves within them: to corporeally and emotionally comprehend that, as Benjamin put it, the “‘state of emergency’ in which we live is not the exception but the rule” (257) and mobilize action against it—affective ideologies that morally justify provider violence.

      Bodily Suffering and Racially Gendered Amnesia

      Performance and vulnerability studies champion the body as a medium upon which social systems etch intersectional gendered, sexualized, and racialized meanings (see Chapter 1 and Grosz 1994, 15–24), which can subsequently highlight and challenge power inequalities. But in this case study we see how bodily vulnerability is used conservatively to manufacture truth claims that excuse violence and undercut women’s sociolegal personhood. The irrefutability of the suffering fetal body is deployed to advance a new set of universals, evident in discussions of “the” fetal body as if there were only one, outside history and unscripted by discursive phenomena. One vulnerability, fetal life, is substituted for a diversity of precarious lives, created by uneven exposure to various power inequalities. Hence, visual representations of the fetal corpse mark off how re-membering bodily vulnerability and challenging collective forgettings can also perpetuate cultural amnesia and violence.

      GAP’s intertwining of antichoice politics, counterhistories of genocide, and aesthetics of dismembered, vulnerable life unapologetically enacts an opportunistic set of dictatorial rememberings (see Chapter 2; Nora 1989) that operate by forgetting dissonant pasts to fit the strategic needs of a conservative present. By using the irrefutable, common denominator of the dead body to compare abortion with forms of violence, CBR’s analogies evacuate the distinct sociopolitical contexts through which these deaths can be understood—perpetuating what Gayatri Spivak (1985) termed an epistemic violence ensuring they will be misunderstood. Rwanda, lynching, Bosnia, the American Indian genocide, Pol Pot, and the decimation of the whales were remembered as atrocities by empowered groups most often in retrospect. If global intervention occurred at all, it was often too late. Hence, CBR’s rememberings of these past massacres operate as a form of token reparation, where holding perpetrators to account is outside their objectives. In turn, analogies between abortion and something like the Holocaust sideline attention to the economic, cultural, and global conditions that will decrease the incidence of abortion, such as providing the resources, opportunities, and everyday life conditions enabling children and people to thrive. Indeed, many of the cultural groups who turned a blind eye to one atrocity—such as the forced sterilization of American Indian and African American women throughout the twentieth century—are the same groups invoking the structural violence visited upon these communities to justify the banning of abortion.

      This selective invocation of racial justice is evident in CBR’s and its partners’ claims that birth control activist Margaret Sanger’s work in black and immigrant communities deliberately advanced white supremacy. CBR contends that “Margaret Sanger, the founder of Planned Parenthood, declared war on ‘unwanted’ children with her motto, ‘every child a wanted child’” (Cunningham 2009e, 2). By linking to essays by BlackGenocide.org, among other groups (CBR n.d.-a; BlackGenocide.org 1992), they position Sanger’s 1939 Negro Project—a birth control campaign directed toward southern blacks—as evidence her goal was the “‘extermination’ of who she considered ‘inferior’ people” (Van Maren 2012). CBR implies that because Sanger cofounded Planned Parenthood’s precursor, the American Birth Control League (ABCL), the contemporary organization still primarily promotes racial genocide, rather than women’s reproductive health: a claim that capitalizes upon presumptions that reproductive justice advocates are ignoring Sanger’s complicated motivations.

      Critical race feminists point out that categorically vilifying Sanger obscures how black women have always practiced forms of birth control and abortion, in part to combat the inhumane conditions of slavery (Horne 2009; Ross 2011). At the turn of the twentieth century, black women’s organizations shared contraceptive information, advertised for early abortion technologies, and established family planning clinics in their communities, working with white birth control groups while challenging eugenics-based ideologies and racist scientific practices (Ross 2011). The medical establishment largely ignored the black community, therefore Sanger’s clinics were welcomed by black leaders of the day like Mary McLeod Bethune and W. E. B. Du Bois.

      Historians and reproductive justice advocates contend antiabortion groups invoke Sanger selectively, flattening the complexities of advocating for birth control and reproductive self-determination during the eugenics period. ABCL and the Negro Project were products of intertwined racial uplift and eugenics ideologies (Chesler 1992/2007; Gordon 2002). Because eugenics enjoyed a social acceptability birth control and women’s bodily autonomy did not, Sanger partly made family planning palatable through elements of eugenics thinking. For instance, Sanger argued that women’s ability to control family size not only reduced infant and maternal mortality, and enabled female autonomy, but avoided excessive procreation’s social consequences such as juvenile delinquency and feeblemindedness (Chesler 1992/2007; Joyce 2010; Sanger 2007)—both racialized categories. Consequently, Sanger simultaneously resisted, and used, eugenics logics. She derided as “cradle competition” supremacists’ fears that whites’ lower birth rates were creating race suicide (Chesler 1992/2007, 484). Nonetheless, when raising funds for the Negro Project, Sanger crafted language that would appeal to both white eugenicists fearful of unchecked black fertility and progressives seeking to create a black middle class (Chesler 1992/2007; Joyce 2010). Consequently, the Negro Project’s goal of enhancing birth control availability in black communities relied on a patriarchal politics of racial uplift that made it susceptible to white eugenics (Gordon 2002), if not a direct outgrowth of them (Davis 1982). When eugenicists wrested control of the Negro Project shortly after it was funded, discarding Sanger’s strategy of having black clergy and doctors run the program, she challenged them. Trying to persuade ABCL leaders to continue to work within the black community, she wrote, “[W]e do not want word to go out that we want to exterminate the Negro population and . . . [ministers] . . . can straighten out that idea if it ever occurs to any of their more rebellious members” (Katz 2010, 495). The Radiance Foundation and other CBR-affiliated organizations like BlackGenocide.org, however, use this quote as evidence of Sanger’s genocidal intentions. Commentators challenge this claim for depicting black ministers and the community as ignorant dupes rather than strategists; obscuring Sanger’s commitments to generating women’s reproductive control; discarding Sanger’s belief that the project was a failure; and concealing how black doctors weren’t paid for their services, though white physicians were (Chesler 1992/2007; Gordon 2002; Ross 1998).

      Capitalizing on the messy, sound-bite-resistive nature of this history, the racialized antiabortion politics of CBR and its partners revitalize birth control’s eugenics past. The Radiance Foundation (2010), for instance, details the historical Negro Project’s eugenics associations to frame contemporary abortion access as a twenty-first-century Negro project. This selective history has been invoked to rationalize the defunding of Planned Parenthood and Title X organizations that primarily provide reproductive health services such as birth control or cancer and STI screenings for primarily low-income women. CBR’s rhetoric therefore has negative policy ramifications that increase, not decrease, racism, inhibit women’s autonomy, and sharpen black communities’ broader vulnerabilities.

      Consequently, by equating contemporary abortion availability with racialized violences such as lynching and racialized eugenics programs, CBR enacts the cultural amnesias associated with white privilege and color-blind ideals. They invoke people of color as precarious subjects, but separate that vulnerability from the systemic forms of white privilege and supremacy creating it, decontextualizing racism. One similarity, the systematic deprivation of life, is voiced, while strategically forgetting how the criminalization of abortion and birth control worked in tandem with cultures of lynching to accomplish white supremacist and nativist objectives (see Beisel and Kay 2004). CBR’s framing of abortion as a form of racialized genocide calls upon the indignant affects generated by historical representations of racialized violence to transfer them exclusively to fetal vulnerability, designating racism as a phenomenon of the past. Our ability to recognize contemporary forms of institutionalized racism and genocide beyond abortion is subsequently foreclosed. Consequently, CBR’s analogies between past and present violences perpetuate the cultural amnesia they purport to remedy.

      Abortion’s Racial and Economic Anatomy

      Though erased, the material contexts generating systemic forms of racism haunt contemporary abortion debates, defining their parameters. Even as CBR tries to appropriate legacies of racial and economic violence, they—like the antiabortion mainstream—leave unattended how institutionalized systems of poverty and racism prevent poor and minority women from bringing their pregnancies to term. Nearly half of all women will have an unintended pregnancy in their lifetime and 40 percent will end in abortion (Guttmacher Institute 2017c). Although only 16 percent of women at risk for unintended pregnancies are poor, they have five times the rates of unplanned conceptions as their wealthier counterparts (Guttmacher Institute 2017h). And despite a dramatic decline since 1990, until 2006 unintended pregnancies increased 29 percent for women living below the poverty line even as they decreased 20 percent for those significantly above it (Guttmacher Institute 2013).

      When intertwined with systems of racism, institutions of poverty ensure that women of color are more likely than white women to have more abortions later in the pregnancy. No one ethnic or racial group has the majority of abortions, but the abortion rate is disproportionately higher for minorities. As of 2014, white women have 38 percent of abortions, while African American and Hispanic women account for 36 and 18.3 percent of all procedures (Jatlaoui et al. 2017, 8), even though the latter two communities composed 12.6 and 16.3 percent of the 2010 population (US Census Bureau 2015). The years between 2007 to 2014 witnessed a substantial 26 to 41 percent drop in abortion rates across all three groups. Nonetheless, black women’s abortion rate still approached four times that of white women (26.6 compared to 7.5 per 1,000 births) and more than twice that of Hispanics (11.9 per 1,000) (Jatlaoui et al. 2017, 8, 35). The years between 1990 and 2010 also witnessed a 51 percent drop in the teen pregnancy rate, particularly after 2008, and a 66 percent decline in the abortion rate from its peak in 1988. Nonetheless the birthrate of teens of colors was twice as high as that of whites (Kost and Henshaw 2014). Consequently, health researchers as well as reproductive justice advocates agree that poorer, younger, and minority women are likely to have more and later abortions across the reproductive life span.

      Although, like their progressive opponents, the antiabortion groups studied here invoke structural racism, unlike the former they condemn abortion while refusing to fund the economic and social initiatives that would allow continuing a pregnancy to be a viable option for poorer and minority women (Missionaries to the Preborn 2009), increasing a host of structural precarities for women and their children. Mid-1990s welfare reform withdrew much of the already paltry aid to lower-income mothers, foreclosing their ability to support those pregnancies that they did bring to term. The 1996 Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) mandated minimum work hours in exchange for public assistance, but provided limited child care subsidies to allow its recipients to engage in waged labor. Notarized declarations of paternity were made compulsory for any unmarried mother who accessed financial benefits. Temporary Assistance for Needy Families (TANF) and states’ federal funding for welfare programs are docked if they fail to comply. As part of federal deregulation, PRWORA allowed the states to design their own welfare programs, and many deny even the below-subsistence per-child stipend for children conceived while their mothers accessed services (Smith 2007; Center on Reproductive Rights and Justice 2016). TANF benefits increase if single mothers marry, irrespective of the spouse’s relationship to their children, reflecting Chapter 3’s emphasis on the sexually regulatory and heteronormative marital regimes informing these programs. TANF reform as a whole has enabled the state to directly surveil and regulate the sexual behavior of poor women, who are disproportionately women of color (Roberts 1997; Smith 2007). Consequently, if the 1976 Hyde Amendment denying federal funds for abortion disproportionately impacts poor and minority women, intertwined systems of economic and racial coercion ensure that they are more likely to use it.

      And barriers to abortion access are compounded by coercive forms of birth control directed to women on welfare and women of color. The legacy of forced sterilization among American Indian, Latina, and African American women in the 1970s was born again in state-funded family planning programs during the 1990s and beyond. Lower-income women, many of whom who were of color, were granted free or reduced-cost access to long-term hormonal contraceptives such as Norplant, but were forced to bear the often-significant cost of removal, despite sometimes dangerous health complications (Gordon 2002; Roberts 1997; Smith 2005). The combined effects of a paltry social safety net, coercive birth control, and abortion restrictions create forms of reproductive punishment and sexual control that are substantive, rather than merely rhetorical, forms of racial genocide.

      These state-sponsored forms of group-differentiated vulnerabilities are not merely artifacts of the past. Nearly 150 female inmates were sterilized in California state prisons between 2006 and 2010 without their consent or the required state approval procedures (Johnson 2013). Moreover, even seemingly pragmatic teen pregnancy-prevention programs can have regulating effects. Between 2009 and 2013, a privately funded family planning initiative in Colorado was credited with reducing the teenage birth and abortion rates by 40 and 42 percent, respectively, by providing free long-acting reversible contraceptives like IUDs and a subdermal contraceptive implant, Nexplanon, that is more easily removable than Norplant (Colorado Department of Public Health and Environment 2015). While this program was effective and well-intended, reproductive justice advocates caution that in the name of meeting the needs of vulnerable, “at-risk” populations, programs target poor and of color women whose reproduction is perceived to be excessive. On an individual basis, they can ignore these women’s individual family planning needs and plans, while informing policies that overlook the structural forces generating unintended pregnancies—and at worst can function as forms of weak eugenics (Gomez, Fuentes, and Allina 2014). Thus, in the name of protection and prevention, these programs function to punish groups whose “vulnerability” becomes a more palatable label for racially and economically undesirable reproduction.

      Therefore, when CBR makes analogies to past racial genocides, transferring their emotional effects to the present, it strategically forgets the twenty-first century’s versions of these institutionalized and racialized forms of reproductive control and coercion. They also reject the comprehensive sexuality education programs that help reduce the rate of unwanted pregnancies in the first place, but in their best iterations also avoid the coercive contraceptive regimes described above. Teen birth rates have been falling since 1991, with 2007 to 2015 witnessing a sharp, 46 percent decline, reaching a historic low of approximately 22.3 births per thousand young women ages fifteen to nineteen. Over the past twenty-five years, racial and ethnic distinction in teen childbearing rates have also narrowed, from a difference of 77 per thousand in 1991 to 28 in 2015 (Hamilton and Mathews 2016). The decline is attributed to factors such as strong teen pregnancy-prevention measures, a decrease in teens having sex, and increased use of contraception during first sex and dual methods thereafter (ibid., 5; Kost and Henshaw 2014). The slow economic recovery after the 2007 recession, enhanced immigration efforts, and the impact of television shows depicting the hardships of teenage pregnancy also were correlated. However, black and Latina teens’ birth rates are still double those of their white counterparts (Hamilton and Mathews 2016). After controlling for family environment and degree of sexual experience, among other factors, researchers found that structural forces, such as whether or not a pregnant teen’s parent had a high school education or had given birth as a teenager, as well as inequalities in access to quality health care income were linked to increased odds of teen childbearing (Manlove et al. 2013) and abortion (Cohen 2008). For instance, three and two times as many American Indian and black women lack health care coverage compared to whites, leading to later prenatal care (Guttmacher Institute 2009). Attending to structural forces behind these inequalities and reducing unintended pregnancies are therefore among the best remedies for lowering incidences of abortion.

      CBR and other antichoice organizations refuse recognition of these broader health care, social, economic, and educational factors. Indeed, minimal reproductive liberties are refused—evident in CBR’s opposition to more effective, hormone-based forms of contraception and IUDs, although they do condone barrier-based methods (Cunningham 2011). Along with the National Black Prolife Union, CBR and other predominantly white organizations also oppose more positive reproductive justice measures such as universal health care or even health care reform like the ACA (Cooper 2010; Dobson 2009, Family Research Council 2010). In light of their rejection of reproductive and health care services, CBR’s and its peer organizations’ analogies with racialized forms of genocide displace attention away from the structural forces behind racial, classed, and aged abortion disparities. Like the PMC (Chapter 3), CBR and its peer organizations recruit people of color as vulnerable subjects, claiming to protect them, while opposing the socioeconomic reforms that can actually remedy the root causes of racialized precarity—a key plank in reproductive justice platforms.

      If CBR want all lives to matter, pre- or postpartum, the irony is that denying these reforms helps fuel higher infant mortality rates, particularly for children of color. The United States dubiously possesses one of the highest infant mortality rates of the developed world: six of every thousand infants will die before their first birthday (MacDorman et al. 2014). While white women have similar infant mortality rates as their international peers, non-Hispanic black women’s rates are twice as high (MacDorman, Hoyert, and Mathews 2013). Racial discrimination combines with poverty and access to health care to influence infant survival rates. Even when women have pre- and postnatal health care, socioeconomic insecurity and structural discriminations associated with socially assigned race are postulated to increase the everyday stressors and institutional factors that cause infant mortality, decreasing access to the resources that protect against it (Jones et al. 2008). In framing abortion as the penultimate form of institutional racism, antiabortion organizations displace attention away from how systemic disparities in access to resources shape pervasive, racially inflected vulnerabilities ranging from infant mortality to weak health care, failing education systems, school-to-prison pipelines, systemic unemployment, police profiling, and physical and sexual violence. Framed as an innocent appeal to protecting unborn life, this displacement has necropolitical consequences because it ensures that babies of color are less likely to live by intensifying structural vulnerabilities increasing mortality in the first year of life and beyond.

      These innocence narratives are Western as well as white. CBR uses the developing world and non-Western countries such as Afghanistan, Iran, and India as dystopic object lessons that pro-life progress should oppose (Cunningham 2009c, 4). In one placard, CBR places an image of a dead fetus next to a dead child buried in the rubble, the caption starkly stating “Butchered Children. In Rwanda. In America” (CBR 2009a). What Carol Mason deemed the “collapsed future” (1995, 232) of the aborted fetus is therefore tied to the racialized space that is Africa, a continent that in popular Western imaginaries is riven by violence and more literal forms of dismemberment. This easy juxtaposition flattens crucial distinctions between Tutsi and Hutu, Rwanda, and other African countries, lumping them together as a primitive continent torn apart by senseless violence that antiabortion activists and industrialized nation-states seek to oppose. Abortion becomes a barbaric third-world practice that enlightened multicultural societies should not tolerate. In turn, Western discourses of modern evolution and humanitarianism are reinforced, while obscuring how Western neoliberal imperialisms continue to fuel the strife in these countries. The resulting economic precariousness too often justifies US intervention primarily when our economic, fetal, and national security interests are at stake—not necessarily to prevent genocide in countries like Rwanda.

      The irony inherent in CBR’s composition of vulnerable fetal life, then, is that it obscures the local and global structural precarities fueling women’s need for abortion in the first place, dismissing women’s bodily and life needs in favor of legally protecting the fetus. And when CBR partners with other conservative antichoice African American organizations such as the Radiance Foundation, as well as the Life Education and Resource Network, Issues4Life Foundation, and BlackGenocide.org, to invoke histories of racist population control policies (see Fell and Thompson 2007 for these connections), they provide themselves with an alibi, marked in the flesh, against charges that their policies disproportionately harm poor women and women of color. These alliances function to conceal the structural poverty, inadequate health care, and broader racism ensuring that black and Latina women have twice the number of unintended pregnancies as whites (Guttmacher Institute 2017h) and abortion rates that are four and two times higher, respectively (Jatlaoui et al. 2017, 8, 35). GAP and these parallel campaigns thereby generate their own amnesiatic narratives, revitalizing one set of corporeal meanings around race, gender, and humanity while forgetting many others. They generate narrow definitions of human life that disavow more holistic attention to the conditions enabling a culture to protect human lives against a range of economic, social, and governmental vulnerabilities. This discourse inflames historically grounded suspicion over racialized birth control and medical practices, fanning them into a ressentiment that, as Wendy Brown (1995) notes, exacerbates the very racial binaries creating resentment in the first place. These tactics subordinate women’s agency and needs to those of the fetus, and cast pregnant women as all-powerful entities whose vulnerabilities neither exist nor matter. CBR subsequently enlists state power into protecting the fragile fetus’s citizenship rights over and against the omnipotent mother—enhancing her basic bodily, biological vulnerability as well as her legal and institutional precarity, but then concealing these risks. The next section explores how these affects shape restrictions on late abortion procedures to first enhance and then conceal women’s vulnerability. They subsequently mine precarity to justify even more reproductive justice restrictions, undercutting women’s basic access to private liberties and social justice guarantees.

      Part 2: From Visual to Legal Vulnerability in Twenty-First-Century Abortion Policy

      Historical and contemporary abortion jurisprudence testifies to how antiabortion activists’ zero-sum claims pitting vulnerable fetal personhood against women’s subjectivity are borne out in the law. Prior to the professionalization of medicine in the nineteenth century, lay abortions were permitted until women sensed fetal movement or “quickening”—generally in the fifth month. Feminist legal scholars observe that quickening parameters recognized a greater degree of female self-determination (Siegel 1992). Even when abortion began to be criminalized in the 1820s, punishments for terminations prior to quickening were less severe until Reconstruction (ibid.).

      This more gynocentric relationship between woman and fetus, life and liveness, however, was displaced by the later nineteenth-century professionalization of medicine where doctors’ authority supplanted that of midwives and women (Luker 1984; Siegel 1992). All abortions were criminalized on the grounds that rudimentary approaches threatened the lives of both woman and fetus. “Therapeutic” exceptions to preserve the life and health of the woman gained uneven traction in the United States by the mid-1950s. Thus, both abortion prohibitions and access were framed as means of broadly reducing women’s health precarities. Primarily male doctors, however, determined what constituted a medical threat, sidelining women’s phenomenological relationship to their pregnancies and self-determined health needs.

      The 1973 Roe v. Wade decision decriminalizing abortion intensified this displacement through the trimester framework. The decision explicitly excluded the fetus from legal understandings of personhood established in the due process and equal protection clauses of the Fourteenth Amendment (1973, 162). It instead argued that the state’s interest in preserving the potential life of the fetus increases as the pregnancy persists, advancing the trimester structure to capture this growing government attentiveness. Often mistaken as a biological or medical distinction, trimesters are a juridical phenomenon balancing a women’s right to privacy and health against the state’s protection of fetal life or “viability.” The Roe Court defined viability as that “compelling” (163) moment when the fetus “has the capability of meaningful life outside the mother’s womb . . . perhaps with an artificial aid” (160)—between twenty-eight and twenty-four weeks with early 1970s neonatal technology. Roe overlaid viability with the trimester’s temporal logic and a privacy framework to define women’s and fetus’s “interests [as] separate and distinct” (162), while addressing how they converge. According to Justice Blackmun’s three-tiered balancing test, first trimester procedures should be available because risks from abortion are lower than those from childbirth (163)—implicitly using a vulnerability rationale to justify availability. During this time, women’s privacy interests always trump the “potential life” (150) of the fetus, prohibiting most regulation beyond basic health safeguards like requiring qualified practitioners. After the first trimester, the government’s growing interest in potential fetal life allows it to limit access. States, however, may regulate abortion during this period just to protect women’s health, permitting requirements like informed consent procedures only if they enhance women’s medical needs, not to protect the fetus or restrict availability. In the third trimester, the government’s interest in preserving fetal viability permits abortion only to preserve the life and health of the mother. Through this three-tiered balancing framework, the Court deliberately sidestepped “the difficult question of when life begins” (159)—as well as newborns’ dependency upon their mothers. Roe implicitly shores up women’s legal personhood primarily by combining privacy rationales with bodily questions of women’s health and precarity. As a result, by later pregnancy the state’s growing interest in fetal viability can be trumped only by women’s bodily vulnerability.

      Feminists critiqued this landmark decision for subordinating women’s bodily self-determination to male-dominated medical authorities (Siegel 1992). Reproductive justice advocates also pointed out that Roe’s negative rights privacy rationale crops from view crucial questions of financially affording abortion, as well as public welfare and community support for women who bring their children to term (Roberts 1997; Davis 1982; West 2009). For our purposes here, the trimester, viability, and privacy frameworks combine juridical with medical authority, further distancing women from determining the boundaries for abortion through their own phenomenological experience, self-determined vulnerabilities, or socioeconomic needs. This form of legal disembodiment was replicated in antiabortion visual tactics used by CBR’s predecessors and influenced the almost immediate limits placed on Roe, restrictions that withstood Supreme Court review.

      Case law after Roe framed viability as a shifting, medically defined, individual context rather than a bright legal line. According to the 1979 Colautti v. Franklin decision, it is determined by the capacity for, citing Roe, “meaningful life” (1973, 163) not “merely momentary survival” (Colautti, 387). In determining whether a fetus can live outside the womb, the physician must take into account multiple factors such as estimated fetal age and weight along with maternal health and available medical facilities (395–96). Some later cases, such as the 1986 Thornburgh decision, did initially emphasize women’s bodily rights over medical authority and fetal viability. The 1992 Planned Parenthood v. Casey decision, however, argued that previous case law had neglected to protect vulnerable fetal life. While reinforcing that Roe still held, it discarded the trimester framework because it “undervalues the State’s interest in the potential life within the woman” (876). The Casey Court replaced it with the still-vague boundary of viability, while observing that enhancements in neonatal medicine pushed back fetal viability to around twenty-four rather than twenty-eight weeks.4 Casey further permitted state legislatures to regulate previability abortion as long as it didn’t create an “undue burden” on women, defined as creating substantial obstacles blocking women’s ability to access abortion (837). Consequently, waiting periods and parental notifications are generally not deemed burdensome, although spousal notifications are. Abortions after fetal viability were still generally permitted if the woman’s life and health were at risk, with the latter defined as both physical and mental. Casey also introduced the language of the “unborn child” (841) into abortion jurisprudence—a legal first (Hyde 1997, 83). Combined, Roe and Casey create an abortion framework that, as Justice O’Connor notoriously wrote, “is clearly on a collision course with itself.”5 Improvements in neonatal medicine increase premature babies’ survival rates, a positive technological innovation for children and parents. But they also shift the viability threshold, enabling states to restrict women’s abortion access earlier in a pregnancy. This creates a technological conflict with women’s health needs later in pregnancy, especially as medical advancements improve the safety of late abortion procedures. Feminist legal scholars therefore warned that Casey expanded the gestational time period in which a fetus begins to be recognized as a legal person, diminishing women’s legal rights and medical needs (Siegel 2007; Paltrow 1999). Combined, the medical professionalization of abortion, the trimester framework, medical innovations, and then Casey further promoted technological and juridical understandings of fetal personhood over women’s phenomenological definitions. This shifting relationship between women’s embodiment, fetal viability, and legal recognition enhanced antichoice activists’ ability to restrict abortion in ways that intensified women’s bodily and legal vulnerabilities.

      Twenty-First-Century Legal Regimes of Visual Vulnerability

      Indeed, by the mid-1990s, pregnant women’s legal identity had slipped into potentially bad mothers posing a liability to the fetus. Activists and the state must therefore shield the fetus from potential victimization by further regulating abortion. Unlike the law’s purported neutral rhetoric, CBR’s graphic vocabulary of dismembered fetal vulnerability merely sensationalizes legal ideologies’ implicit framing of abortion-seeking women as a threat to fetal life. Like CBR and the Fetal Development Room’s visual techniques, I argue below that the 2007 Gonzales v. Carhart decision restricting late abortion relies on bodily representations of innocence and violated vulnerability to create emotional political effects. By increasing legal recognition of fetal vulnerability, the decision not only further eroded women’s legal personhood, but codified legal understandings of their bodies as public spaces subject to sociomedical regulation.

      Abortion Incidence and Gestational Age

      In 2014 an estimated 926,200 abortions were performed at a proportion of 14.6 per thousand women of reproductive age. This is lowest rate since 1973, and marks a nearly 24 percent decline in annual abortion incidence since 2008 (Jones and Jerman 2017, 20). According to the Centers for Disease Control and Prevention, nearly 92 percent of procedures are performed before thirteen weeks’ gestation, 67.4 percent through curettage and 22.6 percent through oral ingestion of mifepristone (Jatlaoui et al. 2017, 8). All but 1.3 percent, or roughly 12,000, of the remaining abortions take place before twenty-one weeks (Jatlaoui et al. 2016, 8). Late abortion and women’s reasons for it are severely understudied: the annual assessment of the Centers for Disease Control relies upon voluntary state reporting, excludes five states with significant populations such as California, does not break down abortion data for gestational ages over twenty-one weeks, and doesn’t gather information on reasons for terminations, yielding imprecise data on postviability procedures in particular. Because women almost exclusively undergo abortions in the later second and early third trimesters due to emerging medical circumstances such as fetal anomaly or health conditions, the procedures are often performed in hospitals, where it can be more difficult to collect information (Levitan 2015). Moreover, the most recent comprehensive late abortion data reference late 1990s studies.

      Nonetheless attention to late abortion is outsized in relationship to its incidence. In a 1998 study, researchers estimated that two-thirds of procedures beyond five months took place in the twenty-first or twenty-second week (Gans Epner, Jonas, and Seckinger 1998, 725). Abortions in the third trimester (after twenty-seven weeks postfertilization) are very rare, with the 1998 study indicating they take up four one-hundredths of a percent of later procedures—about three to six hundred a year (ibid.). Although more locally specific, recent reports verify these findings. One clinic providing terminations after twenty-four weeks had a median gestational age of twenty-two weeks (Gunter 2016b). Extrapolating from Centers for Disease Control data on the states where postviability abortions are permitted, one obstetrician-gynecologist estimated that in 2012 about six hundred procedures took place after twenty-four weeks (ibid.). One medical center’s self-study verified third-trimester procedures’ infrequency: they performed a total of fifty-seven terminations of singleton pregnancies at more than thirty-two weeks in the seventeen-year period between 1998 and 2015, all for fetal abnormalities (Feldman et al. 2017). Of the roughly twelve thousand procedures performed annually after twenty-one weeks, existing analyses indicate that they most often occur due to fetal anomaly, fetal incompatibility with life, and complications with a woman’s health, fueled by the fact that fetal testing for many conditions typically doesn’t occur until twenty weeks or later (Barel et al. 2009; Gans Epner, Jonas, and Seckinger 1998). One practitioner estimates that 80 percent of terminations after twenty-one weeks are for birth defects, and abortions after twenty-four weeks primarily occur for abnormalities indicating incompatibility with life. One-third of one percent of the remaining procedures are for women’s health—often requiring labor induction at so early a gestational age that fetal survival is unlikely, even with technological assistance (Gunter 2016a). Earlier testing reduces late abortion rates: the 2017 study estimated that 49 percent of the procedures performed after thirty-two weeks could have been detected earlier (Feldman et al. 2017).

      A small proportion of procedures are more elective. Obstacles to care—rather than whimsy—dominate the reasons for them. Studies indicate that women who undergo the approximately twelve thousand abortions performed after twenty-one weeks are younger with fewer social support resources and have greater difficulty in raising funds, delaying their access to care (Foster and Kimport 2013; Purcell et al. 2014). The dearth of abortion services nationwide ensures women will spend more time than desired searching for and traveling to a provider, pushing procedures to later in the pregnancy. In 2014, 90 percent of US counties, housing 39 percent of the reproductive-aged female population, lacked facilities, and in some states such as Mississippi and Wyoming, nine out of ten women had no in-county provider (Jones and Jerman 2017, 20). Facility shortages are particularly acute for later abortion care: only nine states and DC allow postviability procedures (Kaiser Family Foundation 2017); only six states have facilities providing outpatient services after twenty-four weeks; and only two states (Colorado and New Mexico) have clinics performing procedures after twenty-six weeks (Later Abortion Initiative 2015). Although some studies have reported no significant variation across race and ethnicity (Foster and Kimport 2013) or age (Pazol et al. 2015), others have found women seeking terminations after sixteen weeks are more likely to be minors, unemployed, poor, or African American (Jones and Finer 2012). Women aged twenty to twenty-four, and those who didn’t recognize they were pregnant until relatively later, at an average of twelve weeks, are more likely to have a later abortion. They are also more likely to be raising children alone, in conflict with a partner, experiencing domestic violence and depression, or using illicit substances (Foster and Kimport 2013, 213–14). Abortions after twenty weeks are more complex, take longer, and are more expensive. Whereas the median charge for a first-trimester procedure was 519 dollars in a 2008–10 study, it was four times higher (2,014 dollars) for those performed at twenty weeks or beyond (ibid., 14). Indeed, if affording comparatively less-costly first-trimester abortions already requires low-income women to forgo paying rent or bills (Jones, Upadhyay, and Weitz 2013), then it takes more time to raise funds for later procedures, pushing them further into the pregnancy.

      As CBR’s exhibits testify, however, abortion opponents often conflate rarer late abortion with first-trimester abortion. And late abortions occurring in the middle to latter half of the second trimester are often deliberately and misleadingly confused with the bogeyman of terminating a pregnancy in the ninth month. For instance, when debating Hillary Clinton in the 2016 presidential race, Donald Trump claimed that she would allow doctors to “rip a baby out of the womb. In the ninth month, on the final day” (Tinker 2016). As one OB-GYN trained in later abortions framed it, nine-month abortions are a “unicorn” because most physicians would induce birth beyond thirty-four weeks or so (Gunter 2016a). The next section explores how these conflations are not merely social, but have been codified into law through a rhetoric of vulnerability and regret.

      The FBA and Gonzales v. Carhart

      The 2000 Supreme Court decision Stenberg v. Carhart argued that a Nebraska ban on a late abortion procedure popularly referred to by the nonmedical, sensationalist terminology of “partial-birth abortion” was unconstitutional because it failed to provide protections for women’s health or clearly distinguish between criminalized and legal procedures. In a move that legal scholar Sonia Suter described as a thumbing of the nose to the Supreme Court (2008, 1567), Congress passed the Federal Partial-Birth Abortion Ban Act (FBA) forbidding the same procedure without a health exception.6 Signed by President Bush in 2003, the FBA made eerily literal CBR’s visual and figurative strategy of dismemberment by criminalizing a safer abortion procedure and leaving legal one that demands the dismemberment of the fetus in utero against the boundary of the mother’s cervix. Like abortion jurisprudence since Roe, the FBA and the subsequent 2007 Supreme Court decision affirming it, Gonzales v. Carhart (herein Carhart), forefronts some of the uneasy ethical and ontological quandaries between women’s legal personhood in relation to the state’s interest in growing fetal life and medical innovation.

      Despite its name, the FBA does not ban abortion, late or otherwise. It instead forbids a particular surgical procedure known as intact dilation and evacuation, or extraction (herein D&X, following medical nomenclature) that is a subset of the broader dilation and evacuation method (D&E). For the 4.4 percent of abortions taking place after sixteen weeks, D&E and D&X are the primary surgical methods in the United States, although labor induction is occasionally used (ACOG 1997/2011; 2013). In the remaining legal procedure, D&E, the fetus is extracted in parts from the woman’s uterus. The prohibited D&X procedure draws the fetus intact from the womb. To allow complete passage through the cervix, D&X methods can require removing intracranial tissue, which leads to fetal demise if it hadn’t occurred earlier due to natural causes or a shot administered through the abdomen. Because the removal of brain tissue often occurs when all but the head of the fetal body has been drawn through the cervix and beyond the vagina, abortion opponents use the medically inaccurate term partial-birth abortion rather than intact D&E or D&X. The FBA also prohibited D&X with exceptions only for major impairments to the physical health and life of the woman—departing from earlier abortion jurisprudence and medical consensus allowing for mental health exceptions (Ayotte v. Planned Parenthood 2006).

      Along with the AMA and American College of Obstetricians and Gynecologists (ACOG), experts in obstetrics and gynecological medicine who perform the procedures argue that the remaining, legal D&E procedure can be more harmful to the woman’s health, with greater risk of perforations of the uterus, scarring, and infection (ACOG 2006, 2013). They observe that the FBA-banned D&X procedure is in certain circumstances safer because it draws the fetus intact from the womb, shortening surgical time and the potential that instruments or sharp bony fragments will perforate reproductive organs—increasing chances of infection, hemorrhage, or infertility. D&X can be medically indicated for women with particular health conditions such as heart disease, placenta bleeding disorders, uterine scarring, or compromised immune systems. Pregnancy-related complications like placenta accreta or fetal anomalies such as hydrocephalus might require its use (ibid.). Congress, however, disregarded this medical perspective when debating the FBA, instead relying on hearing testimony that D&X is never medically necessary to preserve a woman’s life. As Justice Ginsburg reminds the Court in her Carhart dissent, the physicians making these claims had never performed the procedures. One was not even an obstetrician-gynecologist (172).

      Four physicians who perform second- and third-trimester abortions challenged the constitutionality of the FBA on the grounds that it was overly vague and failed to distinguish between the banned D&X procedure and its legal D&E counterpart as required by Stenberg; omitted a comprehensive exception for woman’s health; and unduly burdened women’s ability to have second-trimester abortions.7 In 2007, however, the Supreme Court ruled five to four in Carhart to uphold the late abortion procedure ban.

      In an unusual departure from the performance of legal objectivity, the Carhart decision employs explicit and nonmedical descriptions of the banned procedure, reflecting antichoice sensationalist terminology of “partial-birth abortion.” Written by Justice Kennedy, the holding used vivid, affective adverbs like “grasping,” “ripping,” “crushing,” and “decapitating” (135) to detail how doctors “kill the fetus before it is born” (141), which is also described as a “living unborn child” (151). Borrowing from antichoice activists’ vocabulary, obstetrician-gynecologists are referenced through the nonmedical pejorative “abortion doctor” (129).

      Importantly, Carhart bans D&X regardless of whether or not a fetus is viable, even though Casey and Roe permit abortion prior to viability. Justice Kennedy, however, still contended the decision merely upheld Casey’s central holding that viability is still the primary criterion through which the government can restrict abortion, unless the pregnancy endangers a woman’s life or physical health. He argued that Casey “protec[ts] the health of the woman and the life of the fetus that may become a child . . . principles [that] do not contradict one another” (145). In his reasoning, the FBA merely clarifies this relationship, and “draw[s] a bright line that clearly distinguishes between” permissible abortions and “infanticide” (158). But if Casey notoriously created a set of technological ambiguities where a woman’s health interests could conflict with those of the fetus, then Carhart sharpened them. The decision testifies to how affective, sensationalist displays of vulnerability translate into the law, minimizing the health and structural forces that compel some women to pursue abortion and, ironically, intensifying their precarity.

      From Viability to Intact Legal Life

      The FBA ironically failed to curtail later-term abortion at all, merely criminalizing a safer procedure that could expose women to greater health risks. As Justice Ginsburg wrote in her Carhart dissent, its “bewildering” logic “saves not a single fetus from destruction for it targets only a method of performing abortion” (180–81, emphasis original). Ironies, however, are useful for exposing the fault lines and tensions in ever-shifting ideologies. In banning procedures that Justice Kennedy described as “similar to the killing of a newborn infant” (128), Carhart maps the cultural logics through which humanity and liveness are redefined in the law by merely claiming to distinguish between abortion and infanticide. These legal compositions again borrow from antiabortion visual iconographies, testifying to vulnerability’s conservative political life. In Carhart, whether a fetus is legally aborted or illegally murdered is determined by how visible and intact it is outside the mother’s body during the surgical procedure. In the banned D&X method the fetal body remains whole, with a significant portion of it drawn through the cervix into the vagina and the visible world beyond the labia. In the still-legal D&E procedure, fetal demise occurring before the head emerges from the cervix—or, in the case of the breech position, the trunk above the naval—does not constitute a so-called partial-birth abortion because it is not “outside the body of the mother” (124). Beyond the cervix, but within the vagina, is now defined as outside a woman’s body, spatially converting her from a pregnant woman to a mother. Straying from Casey’s viability parameter, the FBA’s stated purpose in “protecting innocent human life” (127) and performing the government’s “profound respect for the life within the woman” (128) relies upon a new logic of legal visibility and bodily wholeness.

      At first, this logic is quite bewildering: If the Court is trying to encourage respect for fetal life more broadly, then making distinctions between late abortion methods seems arbitrary. Why is the fetal life subject to D&E less legally recognizable, less able to be “killed” (128), than one subject to D&X? What seems to most disturb the Court about D&X is the resemblance between fetus and infant. This similarity, however, rests with its intactness more than its deadness. The risk that we might mistake a fetus aborted by intact D&X to be sleeping rather than dead—the latter signaled by D&E’s dismemberment—seems to pose an intolerable misrecognition for the Court. It resolves this intolerability by banning D&X on the grounds of intactness, but permitting D&E—however supposedly shocking the latter procedure may be. In turn, the viability parameter for recognizing legally protected fetal life is sidelined in favor of wholeness and visibility, both of which constitute aliveness. As a Justice Kennedy observed, “a fetus is a living organism while within the womb” irrespective of viability outside of it (126). Eroding the viability standard, fetal legal personhood is now conditioned upon whether it can be recognized as a whole, intact human being delivered into the visual world, and therefore endowed with the cultural and juridical rights that visibility conveys.

      By conjoining viability with visible wholeness, the decision also remaps the interiority and exteriority of women’s bodies, and with it notions of public and private. If an “intact or largely intact” and living fetus is delivered to certain anatomical landmarks “outside the body of the mother” the doctor is prohibited from intentionally terminating the pregnancy (Carhart citing FBA, 142). Because this landmark is the woman’s cervix, the inside of the vagina is remapped as a public space exterior to the woman body into which fetal right to life and legal personhood is delivered. This remapping places the vagina outside of the mother’s body, confirming feminists’ long-standing contention that women’s putatively private body is actually a publicly and politically regulated space (J. Cohen 1997; MacKinnon 1987)—particularly for the poor and women of color whose reproduction is deemed deviant (Roberts 1997). As a public domain, the vagina is legally and discursively excluded from privacy protections that decriminalize abortion and ensure other liberties. Consequently, we see how breaching the threshold of the public, visible world reframes the fetus as a whole, vulnerable subject in need of state protections, pitting it against women.

      Privacy protections are grounded in property rights, where legal recognition for bodily integrity, autonomy, freedom, and control stems from owning one’s body and behavior as a form of property-in-person. As Alan Hyde documents, however, the uneven cultural and legal recognition of the private body reveals how it is discursively produced (1997, 11), here along normative political lines reinforcing gendered regimes of sexual morality. Because pregnant women reproduce future citizens, their bodies are regulated by prevailing moral and state regimes. A woman’s body becomes a public space that is easily intruded upon in the name of balancing other interests—whether “innocents” (FBA in Carhart 128) like the fetus or the larger national good. Thus, when Carhart juridically remaps the vagina as outside women’s bodies and exterior to their legal personhood, it reinforces how women’s bodies and genitalia have always functioned as public domains. As tempting as it is to claim that women lost control of their property-in-person through abortion restrictions like the FBA, the Carhart Court reinforces critical race feminisms’ observation (Roberts 1997) that women never fully possessed it the first place.

      Abortion as Corporeal Punishment and Rising Abortion Restrictions

      Incongruously, the Court’s logic of intactness inverts the dismemberment strategies used by CBR to incite a sense of horror and parallel trauma in viewers. As Adriana Cavarero notes, the traumatizing horror of dismemberment resides in fragmenting the presumably whole and singular body, “tearing at its constitutive vulnerability” and thereby exploiting and destroying it (2008, 8). However, the D&X procedure is criminalized as murder here because it leaves the fetus’s resemblance to a human infant intact, while D&E remains legal, despite its dismembering results. Given that the FBA does not prohibit late abortions, this incongruity points to how its main function is to discipline sexually and reproductively deviant women: the potentially harmful effects of regular D&E upon a woman’s health operate as a form of corporeal punishment for having an abortion in the first place.8 This is evident in the FBA’s abandonment of a mental and reproductive health exception for a very limited physical life exception.9 The Court thereby overturned the 1986 Thornburgh precedent that allowed doctors to choose surgical methods that will best preserve the woman’s health, even if resulting in fetal demise. It also undercut the 2006 Ayotte case recognizing that mental health should be included in health criteria. Ayotte argued there is medical consensus that familial violence and other perils pose health risks to minors, warranting mental health exceptions to parental notification rules for minors’ abortions—exceptions that should serve as precedent for other terminations. Carhart disagreed. Justice Kennedy argued that there was “medical uncertainty” as to the necessity of mental health exceptions for adults or whether D&X posed a threat to women’s health and therefore legislation like the FBA could be broad without posing an undue burden to women’s abortion access (144).

      The FBA’s “broad” definition of the health circumstances warranting access to the banned D&X technique, however, reduces “health” to a “physical disorder . . . illness, or . . . injury, including a life-endangering physical condition caused by or arising from the pregnancy itself.”10 Women’s medical associations argue this physical health exception is inadequate. ACOG and the AMA observe that D&X is not the only possible procedure, but point to widely acknowledged medical advantages (ACOG 1997/2011; 2013). In amicus briefs and court testimony, ACOG and the National Abortion Federation (NAF) refuted Congress’s findings that the procedure is never necessary, declaring their “core premise . . . medically incorrect.” They observed that the banned D&X procedure “offers significant safety advantages over alternative” second-trimester termination methods like D&E (NAF 2006, 5). The safety advantages of D&X are particularly important for women with serious medical conditions, especially as the new regulations potentially subject women to future physical injuries by forcing them to undergo a procedure that has greater risks of perforation, bleeding, and scarring. The FBA “prevents physicians from providing the care that is most likely to avoid potentially catastrophic health outcomes,” thus “impos[ing] a risk of increased harms on those women for whom intact D&E would be the safest option” (ACOG 2006, 8). For these reproductive and abortion care experts, the D&X ban only exacerbates women’s bodily vulnerability. As Justice Ginsburg agreed in her dissent, far from protecting women’s health, this decision actually creates more risk because the denial of a health exemption compels them to seek unsafe alternatives (185).

      The Carhart Court seems unconcerned with women’s health vulnerabilities. This disregard generates the plausible question of whether the potential health risks and supposedly gruesome nature of the remaining legal surgical procedure is a juridical means of corporeally punishing women for seeking out such abortions in the first place. FBA and Carhart made disquietingly literal what was until this point CBR’s and the antiabortion movement’s more figurative tactic of visualizing dismemberment: the remaining, legal D&E surgical procedure terminates the pregnancy by using the woman’s own body to pull the fetus apart using “resistance from the cervix” (Carhart 135), creating fetal demise. Heretofore ideological claims of maternal-fetal conflict are literally embodied, acted out, and mandated by antiabortion legal formulations.

      Far from easing this conflict, Carhart actively produced it as an explicit means of deterring abortion. Justice Kennedy did not contest that D&Es are potentially more “brutal” (160) than D&X, a logic that implicitly punishes a woman by forcing her to perpetuate this brutality. He argued that banning D&X is a means of communicating respect for the life of the “unborn child” because the “shocking” (160) knowledge of D&E’s dismembering effects encourages women to continue their pregnancy (160). The gruesome physicality of D&Es thereby deters women from abortion, its potentially lacerating impact on their bodies operating as a disincentivizing form of corporeal punishment. By acknowledging that D&E is a “procedure itself laden with the power to devalue life” (158) and then demanding that women participate in this devaluation if they need a late abortion, Carhart reinforces how the potential life of the fetus is elevated over the legal personhood of women. It legally enshrines CBR’s visual tactics of dismemberment to advance a reductive notion of shared vulnerability that erases crucial distinctions between a fetus’s potential life and a pregnant woman’s bodily rights, elevating state protections for the former over the latter.

      Pitting fetal vulnerability against supposedly all-powerful women reinforces Jennifer Doyle’s (2009) observation that abortion access is primarily justified through trauma, a requirement that for Reva Siegel (2007) distinguishes between “good” therapeutic abortions and “bad” selfish ones. Abortion is more culturally palatable if women do so in response to coercive violence. Worthy abortion recipients must therefore be victims who embody a child-like helplessness that I contend is an extension of fetal motherhood. These victimizing conditions thereby operate as another form of corporeal punishment. Women’s choice to abort without having been victimized becomes a pathological and potentially criminal “disorder of will and desire” (Doyle 2009, 26)—requiring that a protective state intervene to help the vulnerable fetus survive. Indeed, rape and incest exceptions throw into relief how abortion restrictions are a biopolitical means of compelling childbearing: women’s naturalized status as mothers requires that they seek abortions only in response to trauma; without this justification they are egocentrically flouting maternal gender norms. It is for this reason that rape and incest exemptions often serve as the last line of defense against efforts to outright ban abortion.

      This pathologization intensifies for later abortion. Women who seek out late procedures are particularly selfish because, despite the fetus’s growing legal personhood, they have violated normative gender dictates and acted with agency, nullifying the traumatized vulnerability required to permit therapeutic terminations. Carhart’s troubling lack of rape or incest exceptions reinforces these gendered presumptions by making illegible and unimportant the possibility that continuing a pregnancy conceived through violence can operate for some women as a corporeal reminder of sexual assault. CBR claims such women can vicariously undo the violence they endured by continuing the pregnancy. Ontologically at least, this implies that they aren’t fully able to be raped because the violation doesn’t extend to the fetus and therefore shouldn’t impact it, throwing into relief pregnant women’s partial subjectivity. By discarding mental health, rape, and incest exceptions, Carhart reinforces Reva Siegel’s observation that abortion restrictions are a coercive, discriminatory mechanism to reinforce normative feminine roles (1992, 362). The absence of these exceptions further subordinates women’s well-being to precarious fetal life. Their brute physical survival, their zoe (see Chapter 2; Agamben 1998), becomes the barest liberty interest protecting D&X access. Accordingly, legal recognition for reproductive justice, sexual self-determination, or sexual rights becomes even more unthinkable.

      The Slippery Slope of Legal Repugnance

      If a logic of visible wholeness justifies criminalizing D&X, then the dismembering effects of D&E become the sole medical and visual lens through which to imagine late abortion, heightening repugnance over this often misunderstood practice. These legal affects of disgust echo the graphic narratives of violated vulnerability employed by CBR. Repugnance sets the affective stage for legally banning first all later-term procedures, then D&Es, followed by the majority of surgically based abortion methods, including those within the first trimester.

      Between 2015 and 2017, eight states passed laws banning the D&E procedure that Carhart permitted and is most frequently used in second-trimester abortion.11 Building from National Right to Life model legislation, these Unborn Protection from Dismemberment Abortion Acts are increasingly gaining traction by capitalizing on CBR’s and Carhart’s logics of gruesome vulnerability. An amicus brief supporting Alabama’s act justifies the ban on the grounds that D&E is “an exceptionally grisly one, potentially even more so that the ‘partial-birth’ procedure at issue in [Carhart . . . because they] kill fetuses quite literally by tearing them limb from limb when they are still alive in the womb.”12 Should D&E bans pass constitutional muster, physicians could navigate around the prohibition by injecting a fetus through the woman’s abdomen or cervix with a drug that stops its heart—a tactic used to circumvent D&X prohibitions (Society of Family Planning 2010, 462). However, OB-GYN groups note that while this approach may be appropriate on an individual basis, current evidence does not support inducing fetal demise as a general practice (ibid.; ACOG 2013).

      Moreover, these bans have the potential to impact all abortion methods. Almost 68 percent of procedures done within the first 12 weeks of pregnancy are done by curettage and suction aspiration, which involves some level of fetal fragmentation. Medical abortions that involve the ingestion of mifepristone to stop fetal development and induce contractions do not. The latter technique has been increasingly used, to date constituting 22.6 percent of first-trimester terminations compared to 3.4 percent in 2001, the year the FDA first approved the use of mifepristone for abortions (Jatlaoui et al. 2017). However, medical abortions are more effective earlier in the pregnancy and must be performed by nine weeks. Younger, lower-income, and minority women particularly have greater difficulty accessing abortion earlier in pregnancy (Jatlaoui et al. 2016). Access to the still-dominant surgical method is therefore still required, which demands a degree of dismemberment. Combined with D&E prohibitions, Carhart’s and CBR’s gruesome logics consequently lay the emotional and visceral groundwork to criminalize the most common form of surgical abortion used in the first trimester, when nearly 92 percent of abortions are likely to be performed—particularly impacting women who may have the most structural needs for terminations. It bears mentioning that CBR’s most widespread image is of a dismembered first-trimester fetus, which testifies to their efforts to overrule Roe.

      There are robust efforts to ban abortion within the first trimester. They include the successful passage of laws restricting abortion to twelve weeks in Arkansas and to four weeks in North Dakota in 2013: both were later deemed unconstitutional. Aided by sociolegal discourses of repugnance and dismemberment, the contemporary antiabortion movement is attempting to criminalize abortion beyond the earliest weeks of pregnancy, when many women may not know they are pregnant. In 2016, an Oklahoma governor vetoed a measure banning all procedures with only a life exception. In the first quarter of 2017 alone, thirteen states introduced legislation to ban either all terminations and those after six weeks or twelve weeks (Nash et al. 2017). Medical abortion is also at risk. Three states mandate following outdated FDA requirements forbidding mifepristone after seven weeks of pregnancy and requiring in-person prescriptions, despite the fact that the FDA extended access to ten weeks and via telemedicine (Guttmacher Institute 2017d). Given that many women do not learn of their pregnancy until four weeks or more, and it takes time to secure finances and an appointment, these laws would severely curtail the majority of women’s substantive ability to access abortion.

      Moreover, such restrictions normalize coercive so-called informed consent requirements and justify limiting access to birth control. Ten states mandate performing ultrasounds prior to abortion, with three requiring that providers display and describe the image. As a pittance to women’s bodily autonomy, some states do allow patients to avert their eyes or decline to listen (Guttmacher Institute 2017e). Furthermore, in eleven states doctors are protected from “wrongful birth” suits allowing women to sue medical practitioners for failing to provide information about fetal anomalies that might have led to an abortion decision (Celock 2012). Wrongful birth suits are troubling because they imply that a disabled child is not worthy of being born. Several of these bills, however, also prohibit malpractice suits for maternal injury or death, exposing how antiabortion platforms continue to manufacture a controversy where all forms of fetal life are valued above, and sometimes at the expense of, a pregnant woman’s. More broadly, despite political rhetoric of maintaining the status quo, the 2010 Affordable Care Act (ACA) mandating individuals purchase health insurance went beyond Hyde to more severely restrict women’s access to abortion by allowing privately funded insurance plans to exclude or segregate coverage, requiring women to purchase it separately. The ACA mandates that contraceptive coverage be included at no cost in all plans. In 2014, however, the Supreme Court’s Burwell v. Hobby Lobby decision upheld private corporations’ right to refuse covering IUDs and emergency contraception in health plans if such coverage violates their sincerely held religious belief that these contraceptives are abortifacients—despite medical consensus that they prevent implantation and therefore pregnancy, rather than terminate pregnancy.

      Justice Ginsburg concluded her Hobby Lobby dissent by noting that “the court, I fear, has entered a minefield” (ibid., 31). Detonations have started. In 2015 judges used the decision as precedent to approve exemption requests from companies and nonprofit institutions who offered health plans without any contraceptive coverage—suits that have the support of antiabortion organizations.13 In 2016, a shorthanded Supreme Court punted on the issue. In an unsigned, unanimous decision the eight justices asked lower courts to find a compromise that will not imperil the ACA’s mandate to cover contraception while respecting faith-based organizations’ desire not to provide it. In 2017, however, the Departments of Labor and Health and Human Services stated that they were unable to find a “feasible approach” to resolve both parties’ concerns (Department of Labor 2017, 4). That fall, the Trump administration used that stalemate to expand employers’ right to deny birth control coverage on moral as well as religious grounds—effectively extending First Amendment religious protections to secular organizations (Department of the Treasury 2017, 26). The exemptions were justified in part by patently inaccurate claims that studies “do not show that access to contraception causes decreased incidence of unintended pregnancy” (ibid., 4). Moreover, the agencies opportunistically claimed that denying women birth control would ironically protect the most vulnerable among them. They argued that contraception’s positive health effects “might also be partially offset by . . . negative health effects” (46–47) such as increased risks of blot clots or ovarian cancer for certain women; that the birth control mandate is not “tailored” to young, unmarried, low-income, and minority women most at risk for unintended pregnancy (43); and that it potentially encourages “risky sexual behavior in a negative way” for sexually inactive teens (48). In fact, such logic not only intensifies women’s precarities by denying them basic health care services, but can and has been used to justify discrimination on the basis of sexuality and gender identity. In August 2016, a Michigan judge used Hobby Lobby to justify gender discrimination, arguing it is legitimate to fire transgender employees if employers believe gender-nonconforming dress or transitions violate their religious beliefs.14 Shortly thereafter, a Texas judge used the same reasoning to argue that health providers need not provide services or referrals to transgender patients or women who have had abortions.15 Consequently, procedural restrictions on abortion combine with religious freedom protections to justify denying health care, intensifying groups’ vulnerabilities.

      Moreover, even as Carhart claims to protect abortion rights, it ideologically puts the procedure in a criminal category “for which the law makes occasional exceptions” (Doyle 2009, 44). Fetal homicide laws embody this criminalization because they are being used to incarcerate women who seek extralegal abortions or miscarry. Available federally and in thirty-eight states, these laws treat a fetus or embryo as a separate legal entity to allow additional criminal penalties for violence against women that leads to loss of pregnancy (NCSL 2015a). In addition to providing legal remedies for victims of violence, however, the laws extend legal status to fetuses and embryos by undercutting pregnant women’s personal liberties. Consequently, they are part of the antichoice platform to overturn Roe. A landmark study examining the use of fetal homicide provisions between 1973 and 2005 found that the laws primarily operate to justify the arrest, detention, and forced medical treatment of pregnant women, most of whom are poor and of color (Paltrow and Flavin 2013). Cases involved the investigation of women who were deemed to threaten the health of the fetus due to drug use, suicide attempts, self-abortion, or deviation from medical advice. Many came to authorities’ attention after they had suffered stillbirths, sought vaginal births after caesareans (VBAC), or attempted to obtain medical care after self-induced abortions. In a high-profile 2015 case, an Indiana woman ordered from abroad and ingested medical abortion drugs later in the second trimester of pregnancy. After seeking medical attention, she was charged with both fetal homicide and child neglect and was sentenced to forty-one years (Paltrow 2015)—a legal first.16 In addition to inhibiting abortion access, fetal homicide laws deter drug-addicted women from seeking medical care, and have been used to justify forcible medical procedures like C-sections even when women wanted VBACs (Paltrow and Flavin 2013). In the latter cases, fetal motherhood trumps the woman’s individual desires and actions, erasing her by endowing the fetus with a state-protected legal subjectivity. The fetus becomes physically, ontologically, and legally vulnerable to her potentially destructive behaviors—not only abortion, but also substance use and personal birth preferences. Thus, in practice, the protectionist rhetoric of fetal homicide laws parallels abortion restrictions pitting women against the fetus. The bodily vulnerabilities and health needs of women, positioned as all-powerful entities, are sidelined, often intensifying them in the process.

      Distorting Women’s Reason and Regret

      Carhart exposes how grounding a fetus’s growing legal personhood in bodily vulnerability eclipses pregnant women’s rights, increasing their precarity. Ironically, Justice Kennedy recognized women’s vulnerability only in the form of ignorance toward abortion’s ramifications. In his logic, the FBA and the “brutal” nature of D&E thereby operate to guard against women’s future regret. The Court’s reasoning merits longer quotation:

      
        While we find no reliable data to measure the phenomenon, it seems unexceptionable . . . that some women come to regret their choice to abort the infant life they once created and sustained. . . . In a decision so fraught with emotional consequences some doctors may prefer not to disclose precise details of the means [of the abortion]. . . . It is, however, precisely this lack of information concerning the way in which the fetus will be killed that is of legitimate concern to the State . . . [which] has an interest in ensuring so grave a choice is well informed. . . . It is self-evident that a mother who comes to regret her choice to abort must struggle with grief more anguished and sorry more profound when she learns, only after the event, what she once did not know: that she allowed a doctor to pierce the skull and vacuum the fast-developing brain of her unborn child, a child assuming the human form. (159–60)

      

      In this logic, women’s vulnerability to future regret mandates state paternalism, concealed by what Justice Ginsburg dubbed the “shibboleth” of informed consent (183). Reflecting timeworn gender norms, Justice Kennedy equates life with motherhood, naturalizing the relationship: “Respect for human life,” he wrote, “finds an ultimate expression in the body of love the mother has for her child” (159). Consequently, by even contemplating abortion women are cast as violating naturalized dictates of maternal love. In turn, women who terminate their pregnancies are viewed as incapable of both love and respect for life.

      The Court’s condescension overlooks how a majority of women seeking abortions are mothers who seek the procedure to support their existing, or future, families (Finer et al. 2005)—guarding against the precarities that a mistimed or unplanned pregnancy would create. Additionally, Carhart’s devaluation of abortion-seeking women’s ability to love approaches callousness in light of the emotionally fraught circumstances when women terminate wanted pregnancies due to fetal anomaly and incompatibility with life—the circumstances in which a majority of later second-term and extremely rare third-term abortions take place. Carhart therefore doubts women’s ability to make complex decisions weighing multiple needs: present and future children; wanted pregnancies; incompatible timing and regret; an unaffordable abortion against family economic instability. It severely undermines women’s rationality and subjectivity. Women’s reason is framed primarily in terms of their emotional capacity for love and its opposite, disgust. In addition to reinforcing timeworn gender norms equating femininity with a narrow range of nurturing emotions, the Court undercuts more capacious formulations of reason where recognizing and responding to a wide range of emotions—including regret—are central to navigating the multiple constraints and possibilities governing any given decision.

      Carhart further undermines women’s capacity to reason through a distorted interpretation of informed consent. For argument’s sake, let us accept the specious premise that graphically describing the macabre details of a surgery beyond medical procedures and postoperative care enhances patients’ rights. Far from providing the knowledge to make an informed decision, however, the Court’s reasoning deprives women of what might be the most appropriate late abortion procedure. Taking a page from the antiabortion lobby’s concerns over an exploitative abortion industry, the Court implies that by providing the now-banned D&X procedure, the “abortion doctors” are denying women crucial lifesaving information about the fetus and thus violating future mothers’ basic rights as informed patients. It misogynistically presumes that women’s own gendered ignorance exposes them to this precariousness. By banning D&X, the FBA supposedly dispels this ignorance. If D&X’s “perver[sion of] the birth process” (Carhart 139) is to be tolerated, a woman’s mindful decision-making process must be ignored, and her subjectivity infantilized. Acting in a paternalistic manner, the Court and FBA must aid her in guarding against her own ignorance and potential mistakes. The Court must consequently protect her from herself and her own future regret.

      This discourse parallels CBR’s claims that abortion recipients are victims of a pro-abortion, immoral, and sexually permissive culture. Cunningham acknowledges some social, gendered, and economic factors compelling abortion, particularly the “stigma” of unplanned pregnancy and the subsequent culture of “coercion and persecution” pressuring women into abortion (2009d, 3, 4). This culture creates an embarrassed class of women (2009e, 9) who are “abortion-vulnerable” (2013). Like Justice Kennedy, CBR’s recognition of women’s vulnerability is limited to a stereotypical presumption that women are easily influenced and coerced. They both argue that the state and activists must protect women from the emotional consequences of their actions, what CBR dubs the inevitable “oppress[ion] by unresolved abortion guilt” (Cunningham 2009d, 5). Codified in Carhart, the government must protect women’s future selves, emotionally fraught by regret, from their present actions.

      CBR also co-opts Catharine MacKinnon’s (1987) claim that abortion is an outgrowth of patriarchal systems that control women through sexual dominance. In CBR’s account, however, gendered power relations are not the culprit: abortion is available because husbands and boyfriends guard individual wealth at the cost of fetal life (Cunningham 2009e, 9). Therefore, the income both generated by abortion providers and saved by embarrassed families and skinflinty partners is what antiabortion groups dub “blood money.” This social victimization, CBR argues, should excuse women from criminal culpability, shifting it onto physicians (Cunningham 2009e, 9). Simultaneously, however, CBR advocates that women take gendered responsibility for promoting a culture of life, evident in their argument that rape-related pregnancies shouldn’t be addressed by punishing unborn children through abortion (CBR 2009c; Cunningham 2009e, 10). They go so far as to argue that not only these mothers, but the state, community, antichoice activists, and religious congregations share responsibility for children conceived in violence—this collective responsibility, however, is limited to criminalizing abortion. Paralleling Chapter 3’s discussion of how the PMC positions the state as moral regulator, CBR argues that the government must legislate morality by protecting its “most vulnerable” from “parents who want them dead” (CBR 2009c, 3), ignoring the pragmatic conditions enabling women to raise children. CBR thereby reframes reproductive justice advocates’ contention that social, gendered, kinship, and economic dynamics structure the need for legalized abortion. However, it focuses on the individual rather than structural forces creating abortion demand. Family-adverse gendered employment systems, sexism, inadequate sexual health education, racism, and paltry public assistance go unmarked, even though they are among the contexts texturing the need for abortion as a form of sexual liberty.

      Carhart further erodes women’s rationality, evident in Justice Kennedy’s blithe disregard for “reliable data” to support his claim that “it seems unexceptionable” that some women will regret aborting “the infant life they once created and sustained” (159). By presuming women will regret abortion, the Court thereby casually discounts the documented complexities informing women’s abortion decisions and their feelings afterward. The American Psychological Association has found that there is no credible research to support antichoice activists’ warnings that abortion leads to depression, anxiety and so-called “post-abortion syndrome,” particularly in the first trimester (2008). If anything, depressive incidences remain the same or go down after terminations (Foster et al. 2015). Abortions can be emotionally challenging experiences, but unwanted or untimely pregnancies are also stressful situations, and, unsurprisingly, stress reduction is often experienced post-abortion. Abortion can also have positive effects, with enhanced perceptions of self-control, capacity fulfillment, introspective growth, and self-esteem (Coleman et al. 2005, 258–59).

      In contrast, negative outcomes in physical health, economic stability, and mental health are correlated with the denial of abortion services (Biggs et al. 2017). Multiple factors such as age, previous mental health, investment in the pregnancy, coping ability, support levels, domestic violence, traditional gender roles, and beliefs regarding fetal life are predictors for the 10 to 20 percent of recipients experiencing post-abortion negative feelings such as anxiety and regret (Coleman et al. 2005, 239, 243–45). Regret declines over time: in another longitudinal assessment, multiple factors such as decision ambivalence, previous planned pregnancies, perceived abortion stigmas, and emotional support connected the 5 percent of women who still experienced negative feelings three years later (Rocca et al. 2015). Psychologists argue that extreme antiabortion imagery functions to fuel adverse feelings, in part by creating the perception of stigma, which is correlated with negative emotions three years after a procedure (Foster et al. 2015). Stigma and guilt inhibit individuals’ ability to cope with pre- and post-abortion stresses, decreasing “mental health [that] can then be used as further evidence of abortion’s injurious effects” (Rubin and Russo 2004, 73).

      Mixed emotions—sadness, anger, happiness, and relief—often accompany abortion. The Carhart Court, however, relies on reductive presumptions that regret inevitably accompanies abortion, implying that loving women must feel guilty. Psychologists observe that regret is a common emotion and that avoiding future regret is a conscious component of women’s abortion decisions, particularly those contemplating later procedures. Most individuals tend to overestimate remorse’s effects, leading to more conservative choices. Risk aversion also helps positively shape our assessment of a decision’s outcome, dampening the potential for regret and using it to make better future decisions (Guthrie 2008). This process is reinforced by longitudinal studies where three years after both first-trimester and later abortions over 95 percent of recipients still felt that they had made the right decision (Rocca et al. 2015). Given that case law permits the exercising of certain rights (e.g., jury trials) that might lead to remorse (Nussbaum 2004), it is troubling that the Court would base its logic on trying to curtail the specter of regret.

      By presuming regret is unanticipated and purely negative, Carhart obscures how even quotidian, measured decisions that weigh and choose among simultaneously positive and negative factors often include a level of remorse. An alternative decision-making philosophy would approach abortion as necessary and good without denying that some women may feel loss. As black writers such as poet laureate Gwendolyn Brooks observed in 1945, women may feel remorse for pregnancies interrupted and apologize to the possible children that were “dead / Or rather, or instead” even as they willingly embrace abortion and its empowering possibilities (Brooks 1993, 95–96). The difficult circumstances of terminating a wanted pregnancy due to a woman’s or fetus’s health would certainly warrant mixed emotions.

      Instead, Justice Kennedy invokes a temporal logic where women who have abortions are tragically shortsighted, caught in the stagnant present and unable to know their future feelings—represented by the fetus—in this irreversible decision. Only government repeal of abortion can staunch the possibility of an apocalyptic national future where America’s unborn children are exterminated—saving, as an afterthought, women who now lack emotional coping skills. After Carhart, a late abortion-seeking woman is out of her right mind, negating her reason and autonomy. Accordingly, the Court implies that women who assert agency by choosing abortion are pathologically harming themselves, capriciously disregarding their future emotional turmoil. This is a naturalized, if more tempered, version of CBR’s claim that women’s assertion of bodily ownership through abortion makes them akin to slaveholders abusing their dependent chattel (Cunningham 2009e). Carhart’s jurisprudence of regret therefore disciplines women into normative ideals of feminine sexual passivity and irrationality. Without substantive social and state infrastructures to continue pregnancies and economically support raising families, late abortion prohibitions are another mechanism to compel maternity and regulate women’s sexuality under the guise of protectionism and preventing precarity.

      Part 3: The Legal Implications of Antiabortion Activisms’ Emotional Culture

      Antiabortion activism’s fetal imagery testifies to how a visual vocabulary of vulnerability choreographs a politically affective appeal to life through its destruction that impacts public policy. If CBR argues that “in order to make abortion unlawful we must make it unthinkable” (CBR 2010b), then this section explores how unthinkability requires an affective politics dependent upon the paradox of both repugnantly turning away from precarity and leaning in closer in fascination. Derived from vulnerability’s ambivalent evocation of both protective empathy and outraged disgust—a simultaneous flinching and toughness—these strategies create a reflexive activism that combines physiological understandings of “knee-jerk” physical reflexes with reactionary political ideals in which subgroups categorically oppose a perceived status quo (Coontz 1993). Reflexive activism highlights how vulnerability’s emotional association with bodily suffering makes extreme politics sensible, almost-instinctually provoking politically reactionary actions.

      Disgust: Love’s Reflex

      Disgust abjectly haunts the compassion, love, and empathy that vulnerability hails. As Sara Ahmed notes, disgust requires displacing one’s emotional response into an object, materializing it through our flinching reactions to something like feces (2004, 85). In Martha Nussbaum’s formulation, human disgust is generated by disavowal of the inevitable, animal vulnerability that shapes human life. We subsequently shrink away from the perceived contamination of the self, grafting that repugnance onto groups that embody that contamination, like gays (2004, 71–103). Although Nussbaum argues disgust doesn’t lead to constructive social change, we see here how antiabortion activists use images of violated fetal vulnerability to create a legally recognizable form of disgust. CBR uses our ambivalent attraction toward an image that both resembles and repulses us to create a personal sense of precarity and mortality, cultivating support for what they deem the social harm of abortion. Given that 45 percent of women will have an unintended pregnancy by the age of forty-five and 42 percent of those pregnancies will end in abortion (Guttmacher Institute 2017h), this rhetoric stigmatizes nearly half of the US population. This disgust is subsequently codified in Carhart’s graphic language and analogies between abortion and infanticide.

      Disgust enjoys free speech protections. Arguing that “the government cannot silence messages simply because they cause discomfort, fear, or even anger,” the Ninth Circuit Court upheld CBR’s right to display its disturbing content in school zones, despite students’ distress. The Supreme Court declined to review the decision.17 As the Colorado Appeals Court also ruled, “even if images of dismembered fetuses constitute a ‘visual assault’ . . . for many antiabortion demonstrators the gruesomeness of the images is the message, and necessary to express their viewpoint.” Although the Colorado decision forbid blanket bans on graphic antiabortion images, it did permit time, place, and manner restrictions if such images may be viewed by children.18 Consequently, tactics of disgust enjoy free speech protections that help shape the way vulnerability is recognized in policy and law.

      Other antiabortion groups are increasingly using social media technologies in attempts to generate widespread public disgust. In the summer of 2015, the antichoice group Center for Medical Progress (CMP) released a series of highly publicized secretly recorded videos. They featured CMP members posing as biotechnology company representatives and discussing with Planned Parenthood employees the techniques and reimbursement procedures involved in procuring fetal tissue from abortions for scientific research. Selling fetal remains is illegal, although reimbursement for incurred costs is permitted. CMP, however, tried to depict reimbursement as “the sale of baby body parts,” capitalizing on the old association of abortion with blood-money profiteering (CMP 2015). They deployed the same rhetoric of disgust employed by CBR and Carhart by juxtaposing graphic images of supposedly aborted fetuses against the seemingly casual way providers discussed the abortion procedure and monetary reimbursement over lunch. The videos were later revealed to be deceptively edited, in part by implying that footage of later abortions was taken by CMP members while instead using a CBR image of a dismembered fetal leg kicking, as well as web images of stillborn infants posted in memorial by their parents (Griffin and Fitzpatrick 2015). Pro-choice groups reported a dramatic uptick in threats to abortion providers after the videos were released (NAF 2016). Planned Parenthood officials contend the videos motivated a mass shooting in Colorado Springs that killed three people, evident in the alleged gunman’s statement that he wanted “no more baby parts” (Lowery, Pacquette, and Markon 2015). The videos fueled federal investigations and renewed attempts to defund Planned Parenthood (Levintova 2015). Planned Parenthood sued CMP for fraud and trespassing,19 but CMP is using a free speech defense (CMP 2016), which we have seen often protects disgust-based rhetoric, however doctored it may be. Most of the charges have been dismissed (Desanctis 2017).

      Affects of disgust and vulnerability are also shaping congressional and, to date, seventeen state efforts to restrict abortion to twenty weeks (Guttmacher Institute 2017f) on the medically specious question (Lee et al. 2005) of fetal pain. The twenty-week limit significantly restricts abortion beyond Casey’s viability parameters and Carhart’s D&X prohibitions while also rewriting understanding of state-protected fetal life through the language of vulnerability to pain. Several state versions have been blocked or struck down.20 These challenges to viability parameters, however, have still not been tested at the Supreme Court, which state fetal pain measures aspire to do, rewriting meanings of fetal vulnerability and life in the process. And in 2017 the House passed the Pain-Capable Unborn Child Protection Act that would have extended such state measures nationwide. The legislation failed in the Senate.21

      Fetal pain legislation positions highly publicized violations of standard abortion practices as the norm. In 2013, Dr. Kermit Gosnell was convicted of three counts of murder and infanticide for performing illegal D&X procedures beyond Pennsylvania’s viability threshold of twenty-four weeks. Working primarily with a poor clientele of color, Gosnell routinely failed to follow basic safety and sanitation standards. Clients reported bloody floors and blankets, while employees testified to improper disposal of fetal remains in cabinets and freezers.22 Pro-choice medical associations roundly denounced Gosnell for violating medical guidelines and responsible abortion practices, thereby doing irreparable harm to women (National Abortion and Reproductive Rights Action League 2013). A clear case of medical malpractice, Gosnell’s macabre clinic caught antiabortion activists’ and politicians’ eye. Media attention emphasized the infanticides over the dangerous and, in at least one case, the lethal conditions abortion-seeking women faced. Reproductive justice advocates countered that systematic barriers to health care combine with unnecessary abortion restrictions to compel women to seek out dangerous procedures from unscrupulous providers like Gosnell (ibid.).

      In his opening statement prior to House Judiciary Committee hearings for the 2013 Pain-Capable Unborn Child Protection Act, the chairman cited Gosnell’s conviction for illegal D&X procedures and infanticide as evidence of abortion’s “atrocit[y]” and “how an atmosphere of insensitivity can lead to brutality” that the act had the power to prevent (Goodlatte 2013). In the hearing, congressmen analogized abortion with genocide and state execution to justify banning abortion at twenty weeks (ibid.). The hearings therefore transferred repugnance over Gosnell’s illegal and lethal practices onto previable termination procedures: a logic that has ominous ramifications for abortions at all stages. The all-male Judiciary Committee voted twenty to twelve in favor of the act, testifying to how the mobilization of disgust is an effective method to restrict abortion access.

      Both the Carhart decision and antiabortion activists use a rhetoric of love and wholeness to fuel their tactics of disgust, shaping policy. For instance, a South Dakota law mandates as part of its so-called informed consent procedures that doctors tell an abortion-seeking woman that she is “terminat[ing] the life of a whole, separate, unique, living human being” and that she “has an existing relationship with that unborn human being . . . [which] enjoys protection under the . . . Constitution” and that abortion will destroy.23 Love is an inherently ambivalent formulation (Ahmed 2004)—ambiguity that conservative formulations conceal. In the same way that we don’t always know our emotions, love is traversed by the insecurity of never knowing if it will be returned. Consequently, its anatomy is always future-oriented, idealizing desire in another—particularly the child or the nation—in the uncertain hope it will be returned. And it is this uncertainty of return that I argue incites enragement and disgust. Reading against the grain of CBR’s bloody tactics, antichoice groups incite disgust toward abortion because dismembered life represents love’s refusal. The organization’s imagery short-circuits our ability to recognize the fetus as ourselves—an intolerable misrecognition that challenges the pro-life presumption that the fetus is a common denominator uniting us all. The unthinkability of abortion is therefore communicated through the seemingly more material and irrefutable signification system of the vulnerable, dismembered fetal body.

      Disabling Selfishness

      Through a discourse of selfishness, CBR analogizes late abortion with disability, appropriating disability rights rhetoric. Most countries permitting selective abortion also allow it for fetal anomaly. Polling demonstrates support for abortion when there is evidence of potential physical or mental impairment, although Gallup research indicates that such support declined by 6 (from 56 to 50) and 4 (55 to 51) percentage points respectively between 2003 and 2011 (Gallup 2017). Blood screenings for fetal genetic divergence are available as early as nine weeks in the pregnancy, allowing selective abortion to occur earlier. These tests cannot, however, specify the clinical consequences of genetic variations that more invasive scans later in the second trimester (e.g., twenty weeks) can detect more accurately. No test is definitive, nor can they necessarily detect the severity of genetic conditions. Late abortion is therefore still required for women who choose to abort due to fetal anomaly.

      The disability rights community (DRC) disagrees about abortion. There is consensus, however, that disability-based prenatal screening and terminations reinforce societal perceptions that disabled life is inferior life, retrenching ablest standards. Following the social model of disability, the DRC argues that social stigma and structural discrimination, not the impairment itself, are the root of differently abled persons’ lower quality of life (for a summary, see Shakespeare 2013). Prenatal screenings, however, focus only on the potential for impairment and anomaly, and not the production of stigma. They obscure how economic, structural, and situational circumstances disable people all the time, especially among lower-income communities where some disabilities can be prevented via adequate prenatal nutrition and care (Hubbard 2013, 84; Saxton 2013; Sharp and Earle 2002; Garland-Thomson 1997).

      Feminist disability scholars observe that common justifications for anomaly-based abortions put women in a double bind. They are hailed into a regime of national motherhood where they are supposed to use disability-based selective abortion to guard perfect human life (Hubbard 2013), purifying the nation. Women who terminate otherwise wanted pregnancies often view themselves to be mercifully relieving suffering in a culture that cannot imagine a good quality of life for people with disabilities and doesn’t provide structural supports for it. Lisa Blumberg, however, argues that this mercy discourse positions the disabled fetus as what Anne Finger calls a “bad baby,” a slippage that can justify the medical disenfranchisement of disabled infants and children (1994, 144). Women are therefore doubly condemned as bad mothers: first for refusing abortion if they know there is a fetal anomaly and, if they do terminate, second for perpetuating disability discrimination toward genetically divergent fetuses. This catch-22 conceals the societal and institutional roots of disability’s devaluation by displacing responsibility onto women (see Piepmeier 2013). Feminist disability scholars instead argue that disability rights are compatible with comprehensive reproductive justice agendas supporting abortion because they address the structural conditions enabling disabled and poor women to continue a pregnancy, as well as support children with a range of abilities (Hubbard 2013; Saxton 2013; Rapp and Ginsberg 2001).

      CBR suavely appropriates disability rights critiques of genetic counseling and selective termination, maneuvering in the slippage between bad mothering and disability discrimination that feminist scholars challenge, again blaming women. “What kind of society are we creating by killing off sick or disabled human beings? People with limitations have a right to life just like so-called ‘normal’ or healthy people. Prenatal tests cannot predict defects to a certainty, nor can they determine . . . severity. . . . Why not let these children be born . . . and accomplish what they can. . . . Do those of us who will die later have the right to kill those who will die sooner?” (CBR 2009c, 1). CBR aspires to challenge the way parents and doctors perpetuate an ableist culture, co-opting the social model of disability’s critiques of physical and mental normativity devaluing disabled lives. The “disabled fetus” might seem to be an oxymoron because it invests “non-disabled” fetuses with the ability to act, an agency inconsistent with antiabortion activists’ idioms of fetal helplessness and vulnerability. But through their adaptation of disability rights discourse, CBR draws attention to the cultural conditions that devalue disabled life, analogizing it with fetal life. Referencing the Nazis’ notorious disability eugenics program, CBR frames genetically divergent fetuses as hate crime victims. Aborting a fetus with an anomaly is consequently a double dismemberment, first of the fetus itself, and second of the democratic ideals and public policy advances that have started to culturally value and structurally support disabled lives. This disability-based fetal vulnerability rhetoric is gaining political purchase. States such as Oklahoma have introduced laws prohibiting abortion on the basis of fetal anomaly. The legislation succeeded in North Dakota, Louisiana, and Indiana, although it is currently enjoined in the latter two states (Guttmacher Institute 2017a).

      Borrowing disability rights scholars’ critiques of parental heroism, CBR contends the most egregious abortions are too often committed in the name of love and the merciful sparing of hardship (Cunningham n.d.). They argue that rather being merciful, the “compassionate killing” of fetuses with congenital defects uses a discourse of magnanimity to conceal parents’ more self-serving impulses of guarding against economic hardship to the detriment of disabled lives (ibid.). Paralleling some of the limited privatized social welfare support for pregnant women provided by crisis pregnancy centers, CBR offers medical services to parents of fetuses diagnosed with terminal illness in the form of perinatal hospices (CBR 2009b). Three states mandate women seeking such abortions get counseling on such hospice care (Guttmacher Institute 2017a).

      CBR uses a framework of selfishness to obscure parents’ difficult weighing of their caregiving and economic capacities. The organization argues that the natural empathetic identification of parent and unborn has been perverted: if the fetus is a preborn version of the parent, this disability negatively reflects upon the parent, who thus wants to eradicate this humiliating, monstrous version of herself (Cunningham n.d., 3). Consequently, CBR appropriates and intensifies many disability rights advocates’ contention that a fear of contagion leads to the shunning and discrimination of the disabled (Nussbaum 2004). People with disabilities embody and confront enabled people with their own abjected vulnerability (Hubbard 2013; Nussbaum 2004). The ensuing discomfort is “accompanied by the struggle to pretend there was none” (Saxton 2013, 88), an ambivalent affect evident in the gawking at, and looking away from, disabled people (see Clare 1999; Garland-Thomson 2009). The interplay between staring and then glancing away parallels the affects of vulnerability where we both lean in to compassionately identify with and flinch away from those undesirable sufferings that are uncomfortably close. As Rosemarie Garland-Thomson observes, this ambivalent structure can be productively help us “rethink the status quo . . . by staring at who we think we are not” (2009, 7). Antiabortion activists similarly attempt to use staring productively, humanizing the fetus by forcing us to look at its vulnerability, and mobilizing disgust and distress to change perspectives.

      CBR’s visual regimes are implicitly patriarchal and ableist, however, because they ignore the structural conditions propelling anomaly based abortions. Narratives of women seeking abortions due to genetic divergence testify to the often heartbreaking balancing between the desire for a child, its unknown quality of life, exposure to pain, and women’s own caretaking and economic resources. These women often think of their unborn fetus as a child, and balance conflicting vulnerabilities and structural abilities, including the needs of existing lives—themselves, current children—against a future life (Rapp 2005). This balancing act creates sociomedical precarities where they must navigate the specter of shame when terminating a genetically divergent fetus as well as a eugenics-based stigma for birthing a more vulnerable child with disabilities if they opt out of fetal testing or continue the pregnancy after a positive diagnosis. Moreover, the termination process itself can incite a sense of psychosocial vulnerability as women navigate the affective and embodied experience of transitioning from pregnant to not in medical spaces where they encounter women continuing their pregnancies as well as terminating them for non-anomaly-based reasons (Pitt, McClaren, and Hodgson 2016). Reproductive justice scholars and some disability activists therefore argue that late abortion due to genetically divergent fetuses can coexist with disability rights frameworks if it acknowledges ableist structures (Hubbard 2013; Saxton 2013; Rapp and Ginsberg 2001): particularly, I would add, if we account for how women negotiate these competing regimes of vulnerability.

      While CBR draws attention to the cultural roots of an ableist culture, it conceals economic and structural dimensions that women making these difficult decisions negotiate. CBR omits discussion about the changes in medical care, health coverage, education, social welfare reform, and racial justice that would further both comprehensive reproductive liberty and disability structural reforms. Consequently, CBR reinforces Marsha Saxton’s observation that the antiabortion movement doesn’t show interest in people with disabilities after they are born, reinforcing neoliberal regimes of responsibility that less wealthy women aren’t as equipped to afford, and failing to challenge both “control of women’s bodies and control of the products of women’s bodies” (2013, 94, emphasis original). Perinatal hospice care, for instance, fails to attend to how women and families with genetically divergent children also need their own caretaking and educational and economic supports to adequately parent. While they might temporarily relieve personal pain, hospices are a privatized supplement calling upon disabled persons as vulnerable subjects to advance more neoliberal ideals of minimal state support and harm reduction. The perinatal hospices are a private intervention primarily targeting infants with low survival rate. Larger cultural and institutional supports for disabled persons who survive go unfunded, inhibiting their ability to thrive. This individualized approach is evident in the Missionaries to the Preborn’s and other antiabortion groups’ opposition to health care reform on the grounds that it creates government overreach (2009). Their neoliberal opposition ignores the survival and quality-of-life needs of infants, and adults, with disabilities, concealing this neglect by patriarchally displacing responsibility onto women.

      Conclusion: Challenging the Abstraction of Vulnerability

      CBR’s visual regime of vulnerability abstracts corporeality from its context but then conceals that abstraction under the purportedly material sign of the precarious fetal body. A 2016 Supreme Court decision, however, started to challenge policies employing these abstractions. In 2013, Texas passed laws requiring doctors performing abortions to have admitting privileges at local hospitals, and for clinics to meet architectural and technological standards required for ambulatory surgical centers.24 These are dubbed Targeted Regulation of Abortion Providers (TRAP) laws and have been passed in thirty-one states. Providers argue that TRAP laws are thinly disguised efforts to make abortion care more expensive and difficult to access while driving physicians and clinics out of business (Guttmacher Institute 2017g). Over half of Texas’s forty-one abortion providers were forced to close after the bill’s passage due to ensuing costs and admitting privilege difficulties. The remaining clinics reported ballooning, sixfold demand. Decreased availability extended waiting periods and pushed procedures later into the first and second trimesters. Had all provisions gone into force, only between six and ten providers would have remained open in the state, concentrated in four metropolitan areas. TRAP proponents, however, justified the laws on the grounds that they provide medically necessary protections that “keep women safe” and safeguard “the well-being of women” (Kann 2016).

      The Fifth Circuit Court initially found antichoice proponents’ logic to be persuasive, accepting Texas’s arguments that TRAP laws would reduce treatment delays and health risks for patients while also “‘screen[ing] out’ untrained or incompetent abortion providers.”25 Had the Supreme Court accepted Texas’s vulnerability-based appeals to protect women, the case would have reinforced other abortion restrictions such as fetal pain legislation because they are justified on the ground of protecting precarious groups.

      In a five to three decision, however, the Supreme Court declared these claims unpersuasive. Justice Breyer “found no significant health-related problem for the [TRAP] law [regarding hospital admitting privileges] to cure” (Whole Women’s Health v. Hellerstadt 2016, 22). In addition to denying fabricated allegations that TRAP restrictions protect women from abortion-related vulnerabilities, the Court instead argued that they restrict access, negatively impacting quality of care and therefore women’s health. Breyer accepted experts’ testimony that by closing down clinics, TRAP laws increased driving time, and crowded the remaining six facilities, extending waiting periods (26). Cumulatively, he argued, these effects create impermissible undue burdens outlawed by Casey (26). Moreover, he observed that the ambulatory surgical center requirements “do not benefit patients,” nor lower procedural risks (29–30) and have a “tangential” and “nearly arbitrary” relationship to abortion patient safety (32). Finally, he challenged his dissenting colleagues’ claims that TRAP regulations would force unsafe providers like Kermit Gosnell out of business, arguing that “determined wrongdoers” would not be deterred by regulations and that enforcement, such as annual inspections, would be more effective (27).

      This case demonstrates that abstracted vulnerability tactics may be losing legal purchase, by recognizing that supposedly protective laws can actually intensify durable kinds of precarity for marginalized groups—here women who need abortion care. Braiding together insights from opposition to immigration, gay rights, and abortion, the next chapter explores the common assumptions undergirding conservative visions of vulnerability as a means of outlining some best practices progressive social justice actors can employ when mobilizing precarity politics: practices utilized in the Black Lives Matter movement, discussed in the conclusion.
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      Political Action in an Ambivalent State

      
        
          Let fall thy blade on vulnerable crests;

          I live a charmed life, which must not yield,

          To one of woman born.

        

        —Shakespeare, Macbeth

      

      Living an invulnerable life is an impossible conceit bred from misrecognizing privilege as security. Shakespeare explored this conceit’s ramifications in Macbeth’s brash declaration, cited in the epigraph, that his life was invulnerable due a prophecy that he could not die by anyone born from a woman. His infamous inability to think beyond that revelation’s most literal interpretation allowed Macduff, born from a C-Section, to defeat him, reinforcing how aspirations to invulnerability foreclose alternative forms of understanding. If brashness fueled Macbeth’s abuses of power, then in the twenty-first century the desire for invulnerability can be born from structural privilege, obscuring how interlocking economic, national, gendered, and racial benefits endow some communities with more life chances than others. Aspirations to invulnerability presume that precarity is an ephemeral exception to an otherwise secure life. They reinforce structural violence by concealing the systems of power asymmetrically distributing opportunities, risk, and need, generating persistent vulnerabilities. Through bodily and ideological affiliations, nativists groups like the Minutemen, LGBTQ rights opponents, and antiabortion activists have been similarly seduced by the desire for invulnerability, even though the material circumstances of their lives testify otherwise. Like Macbeth’s misinterpretation of the prophecy, the conceit of invulnerability blocks them—and us—from alternative ways of knowing, a foreclosure that generates persistent forms of precarity.

      By reading across the grain of these three reactionary movements’ rhetorical and visual tactics, Part 1 of this chapter illuminates six built-in tendencies, or reflexes, within conservative vulnerability paradigms creating the thresholds determining which precarities matter, and which do not. The affective ambivalence of vulnerability—the incitement to compassion and disgust toward weakness—generates a moral outrage and disgusted empathy that is opportunistically used to cast powerful groups and ideals as victims. In a zero-sum politics, state policies and laws unevenly deploy this ambivalence to selectively respond to the precarity of more dominant groups, sometimes by intensifying the precarities of those deemed menacing. Thus, vulnerability becomes a biopolitical threshold where sociopolitical responsiveness toward vulnerability is dependent upon the proper balancing of moralized helplessness and outrage. Part 2 observes that progressive vulnerability methodologies also share some of these politically ambivalent reflexes. It subsequently highlights some progressive best practices where vulnerability is approached as an ambivalent, multiple, interdependent political subjectivity using state intervention and countermemory as malleable tactics through which to adapt to on-the-ground power dynamics—tactics employed by the Black Lives Matter movement, discussed in the conclusion.

      Part 1: Conservative Reflexes

      One: Sentimentality

      The impossible desire for an invulnerable existence generates nostalgic investments in sentimental ideals of nation, intimacy, and life that undergird a persistent sense of precariousness fueling antidemocratic agendas. Ann Cvetkovich (1992) observes that sentimentality uses the bodily sensations accompanying affect to “mak[e] events emotionally vivid by representing in tangible and specific terms social and historical structures that would otherwise remain abstract” (23). The immediately perceptible feels natural, an emotional sensibility that makes political representations like patriotism feel as real as the body, endowing it with a conservative valence due to the racial, gendered, and sexual naturalizations attached to nationalisms. Grounded in the affective realm of bodily emotion, sensationalism and sentimentality map how public feeling around political phenomena like immigration, the sanctity of marriage, and mothering are evoked and endowed with the politically affective force of personal identification.

      Intertwining all three conservative movements’ concerns, the 2016 Republican National Convention (RNC) forefronted national sentimentality, thematically orienting each night around pledges to “Make America Safe Again,” “Work Again,” “First Again,” and “One Again,” complementing the Trump/Pence campaign slogan of “Make America Great Again.” The RNC sentimentally presumes that America once embodied these abandoned ideals. Posed as tragic, this loss is infused with the potential for recovery, evident in the nominees’ contention that the nation can be returned to this nostalgic state, embodied in Trump’s populist claim that, with him, “America Is Back” (Trump 2016). Similarly, the social movements studied here also imagine a lost paradise where a harmonious national culture, family, or sexual morality has been fragmented by multicultural, gendered, and economic shifts. These activists’ rhetoric and performative protests promise to heal this injury and recover a sense of wholeness, with all its purported stability. Building upon LaCapra’s formulations, by mistaking the absence of this mythological paradise of invulnerability for one that has been lost, conservative mobilizations promise to recover an impossible fantasy where a sense of personal and political intimacy is unsullied by diversified notions of culture, family, and gender. In an insidious feedback loop, these conservative groups’ inevitable failures only intensify sentimentality’s political affects, scapegoating groups for threatening them. The latter is particularly evident in Trump’s inflammatory claims that Mexican migrants are “drug dealers . . . rapists . . . killers . . . murderers” and “potential terrorists” requiring the exporting of eleven million undocumented migrants, building a wall, and repealing birthright citizenship (Phillips 2015). They also resonate in the then-nominee’s proposal for a “total and complete shutdown of Muslims entering the United States” on the grounds that their “hatred” for American is “beyond comprehension” (Trump 2015a)—a hatred that might require reviving World War II detention policies (Vitali 2016).

      These groups’ performance activism attempts to realign the state with populist democratic ideals, reasserting the will of the people once again. Their efforts embody a conservative version of Lauren Berlant’s (1997) “national sentimentality” in which activist groups strive to restore the democratic nation to an impossibly idealized state, symbolized by the whole, healthy body. Berlant focuses on how when minorities petition the government for protection their efforts obscure how the state functions most often in an exclusionary and regulatory manner, undercutting its public responsibilities to them (1997, 23–53; see also Chow 2002). The preceding chapters have pointed to how when powerful groups enact sentimental citizenship they particularly benefit from state interventions. They are better positioned to mitigate their precarity through governmental efforts to retain nationally sentimental ideals centered around citizenship, heterosexual marriage rights, and gendered reproductivity—diversifications of which are perceived to be a kind of violence. Again, the Trump campaign is instructive. In spite of early predictions that his bombastic approach and inexperience would be dooming, Trump’s success testifies to how he activates the political affects surrounding national sentimentality and its obverse, a fearful vulnerability. Building upon Berlant’s (2001, 149) and Brown’s (1995, 75) theories of injury politics, his campaign’s pledge to return America to a former cohesive state subsequently forecloses critiquing the unmarked ideals upon which this return depends, much less imagining another future.

      Moreover, antidemocratic activists’ sentimental efforts to redress precarity obscure the structural forces producing the sense of vulnerability and insecurity they contest. The Minutemen’s or PMC’s hope that the state will resume its traditional protective commitments toward the national citizenry and heterosexual family misdiagnoses irregular immigration and LGBTQ rights as the source of insecurities that can be more accurately traced to the economic effects of outsourcing via transnational capitalism and the privatization of state assistance. Thus, in targeting liberalized immigration and gay rights reform, and advocating for state withdrawal from public assistance programs while demanding more restrictionist foreign and civil marriage policies, they foreclose the possibility of substantively addressing these crucial economic security questions. The social symbol of the gay couple or irregular migrant is a more tangible and approachable target than transnational capitalist flows or diversifying sexual norms. And when activists draw attention to the deleterious effects of transnational trade platforms, as both the Minutemen and Trump attempted to do, they fail to accurately tie a phenomenon like undocumented migration to these policies, mistaking unauthorized migrants as the cause, rather than the outcome, of exploitative global trade. Interestingly, the Trump campaign draws attention to how globalization policies like NAFTA and the Trans-Pacific Partnership were created by and benefit elites, a viewpoint shared by many progressives. However, like the Minutemen, Trump limits connecting transnational trade policy with undocumented immigration to how NAFTA facilitates visa overstays (Trump 2015b), mistaking the effects of globalization for the causes of unauthorized immigration.

      Consequently, sentimental ideals effectively channel the political affects of vulnerability toward more privileged groups and have particularly ambivalent political ramifications when enacted by the state. Susan Pearson observes that nineteenth-century sentimental depictions of children’s and animals’ suffering vulnerability expanded modes of state protection by creating social and governmental solutions to what previously was viewed as individualized circumstances (2011). Historically, “sentimental liberalism” therefore expanded access to justice and freedom, endowing individual citizens and the state with public obligations to relieve—rather than inflict—vulnerability. Twenty-first-century conservative invocations of sentimentality and vulnerability, however, reduce state responsibilities, advocating for their withdrawal by prescribing neoliberal, private solutions for precariousness. When the state does intervene it often demands private entities like the gendered family bear the consequences of that engagement. For instance, the state’s compelling interest in protecting fetal life through abortion restrictions is tinged with opportunistic nostalgia when it substantially divests itself of economic responsibility for those children after they are born. Paralleling efforts to prescribe heterosexual marriage as a privatized solution to poverty and inequality, antiabortion opponents justify their social welfare service opposition through sentimental notions that the self-sufficient family can solve the economic and life situations that drive the need for abortion. Similarly, “protecting” the national family of citizens through deportation regimes is borne by those in mixed-citizenship status households and communities who are left behind (Oliviero 2013).

      The neoliberal tendency in contemporary conservative vulnerability politics is also betrayed by how sentimentality conditions the recognition of precarious subjects upon their innocence: hence the focus on children in the nineteenth and twenty-first centuries. This blamelessness creates thresholds of normative vulnerability, where state intervention is authorized to protect certain innocent figures such as the fetus, child, nation, or heterosexual family. Once a basic level of protectionism has been extended in the form of abortion prohibitions, the border fence, or state-based domestic partnerships, the recognition of vulnerability is withdrawn. Groups charged with inciting vulnerability or suffering—here, abortion-seeking women, migrants, and queers—are doubly castigated as agents of injustice because they also invite the undesirable hand of state intervention, perpetuating their own exposure to overreaching state power; a you-asked-for-it mentality that justifies the erasure of their structural precarities.

      The icon of the child communicates a sentimental investment in both invulnerability and vulnerability particularly well: its innocence embodies a sepia-tinged past for which we are supposed to long. The fact that we were all once children makes that past personal and tangible, sensationalizing it. This is another form of backwards birth (Stockton 2009) where the adult world retrospectively constructs a notion of childhood that recuperates a sense of lost self. The innocence and vulnerability we attribute to the child engender a sense of protection that is implicitly self-protective for these adult activists: In saving the child from the immoral forces of homosexuality and abortion or immigration’s cultural balkanization, we recover a national innocence that is lost via developmental narratives of adulthood or a diversifying nation. Thus, childhood vulnerability operates as a placeholder, an effigy, that hails individuals into similar feelings of precariousness. This personalized sense of precarity triggers a longing for an impossible invulnerability that functions as a kind of innocence; this longing partly manifests itself as a desire to recover sentimental notions of the nation, heterosexual family, and sexual morality unsullied by diversifying cultural and sexual norms. If children grow up and suffer a developmentally appropriate loss of innocence, then the complexities of adulthood should not sully nostalgic ideals of a homogenous national body politic or family.

      Two: Mobilizing Outraged Love and Disgust

      Mobilizations of love, compassion, and protectionism would seem to incite progressive understanding of differences and social justice. As Cvetkovich observed, however, “affect is as much a way to dominate as it is a way to resist domination” (1992, 10, emphasis mine). This study of conservative vulnerability politics indicates that reactionary mobilizations effectively mobilize the abjections of seemingly positive affects toward antidemocratic ends. The deployment of love—via patriotism for the Minutemen, friendship in iProtectMarriage.com, and humanism in the GAP—throws into relief the animating principle of moralized disgust. Consequently, inciting compassion is powerful because of its ability to evoke revulsion over that which we are supposed to empathize, rousing the pleasures of outrage.

      In conservative formulations love is supposed to bind together, transforming difference into sameness. The marking of difference—whether cultural within immigration debates or sexual in same-sex marriage and abortion controversies—becomes distasteful within sameness regimes. Consequently, supposedly inassimilable differences of ethnicity or homosexuality trigger an almost gag-like reflex. Indeed, the FRC (Dailey 2004) encourages its constituents to embrace this disgusting “ick factor” as a natural bodily reaction to guide political decisions. For the Minutemen, metaphors of environmental pollution and fears of cultural fragmentation provoke this disgust. Graphic antiabortion iconography materializes difference as a revolting form of dismemberment, because abortion disrupts futurist narratives where the adult embodies human life that should be reflected back by the fetus. Building off Ahmed’s (2004) concept of emotional “stickiness,” reactionary formations of vulnerability are politically affective because they bind together communities as much through disgust and revulsion, the abjects of more soothing sentiments like patriotic love or stable family. The reactionary movements studied here adroitly mobilize both sides of vulnerability’s ambivalent affects, deploying them toward reactionary ends.

      This mobilization is evident in how outrage and occasionally violence accompany vulnerability’s production of compassion. If compassion—“suffering with” (OED)—is the logical outgrowth of vulnerability, it would seem that groups like the Minutemen would be more likely to suffer with other casualties of transnational capitalism, particularly undocumented laborers, generating points of identification through which to sympathize and potentially collaborate. But instead of commiseration, the conservative groups studied here mobilize vulnerability to incite outrage toward perceived national or familial weaknesses, fragmenting such coalitions. The Trump campaign’s immigration and trade policies are emblematic. He contends that Mexico, the stand-in nation for all undocumented migrants, is “export[ing]” its “crime and poverty” to the United States in the form of illegal immigrants who cost US taxpayers billions in public benefits, hurt job seekers, and undercut wages for black Americans in particular (Trump 2015b). Such bombastic rhetoric fragments solidarity coalitions between undocumented migrants, the unemployed, and racialized communities, all of whom are economically marginalized by the way transnational capitalist shifts fuel a segmented labor economy with sharp wealth divides. However, in provocatively claiming that he will provide “Immigration Reform That Will Make America Great Again” (2015b), Trump channels affects around perceptions that the United States is a failed nation into outrage over this precarity’s consequences, undocumented immigration, fragmenting coalitions in the process. Outrage is literally a “driving out by force” (OED) where passion and rage burst beyond orderly boundaries into disorder. Thus, if compassion binds together, then the presumption that compassionate relations must be nationally, ethnically, sexually, or humanly homogenous simultaneously demands processes of outrage to exclude improper differences. Migrants, or other placeholder groups such as queers or reproductively or sexually deviant women, embody that difference and are charged with producing the national weaknesses that citizen-families should enjoy. The very intemperateness of Trump’s sensationalist rhetoric, and the Minutemen’s or GAP’s theatrical activism, can be understood as the return of empathy’s other, outraged revulsion, which attempts to disrupt the incorporation of difference into national, familial, or reproductive legal and cultural arrangements.

      By justifying their actions in the name of compassionate love, with all their accompanying abjections, these movements’ political affects channel diverse arrangements of kinship, sexuality, culture, and labor into the monolithic form of the national, heterosexually reproductive marital family. Protection in these movements is recast as the security of living among cultural mores that only mirror your own and a state that recognizes these monolithic values. These movements thereby testify to how for dominant groups there is personal satisfaction in performing conventional social relations and the processes of exclusion that consolidate them. This satisfaction indicates how the political power of outraged empathy and victimized status partly arises from the moral pleasure we experience when adhering to normative ideals, identities, and their accompanying feelings of stability.

      Three: Irrefutability of the Suffering Body

      Certainly, bodily risk is real and pressing, evident in systemic hunger, disease, militarized violence, and sexual or physical assault. But the body is invested with a truth that is authenticated by its weight and physical attributes. As Elaine Scarry (1985) observed, politics that focus on embodiment use this materiality to counter ideological manipulation: the truth conveyed by a hungry, injured, or present body is supposed to be irrefutable. In turn, vulnerability’s association with bodily injury promises an irrefutability where bodily harm is obvious and outside the manipulative forces of ideology. Often emblemized by black-and-white depictions of a helpless child, precariousness is presumed to be stark, straightforward. Recognizing hunger or death is therefore commonsense, and easily sensible to others because as bodily beings we might be at risk, too.

      The emotional and moral clarity that the body promises, however, conceals how the suffering body is given meaning through shifting sociopolitical narratives defining vulnerability’s roots and therefore its remedies. Consider persistent claims that rape occurs because an individual dressed incorrectly, or poverty arises because she lacked the work ethic required to find a well-paid job. Conflating vulnerability with bodily suffering engenders discourses where precariousness exists outside political contexts—an almost divine entity. Antidemocratic formulations particularly draw upon this commonsense, transcendental appeal, but progressive vulnerability politics rely upon them as well.

      Despite its irrefutable promise, bodily vulnerability is not prediscursive, but produced by rhetorical and visual tools embedded in public institutions like medicine or the state. Abortion restrictions most literally stage the political possibilities in representing bodily suffering and vulnerability, evident in fetal pain laws. The body in pain generates an emotionally and bodily driven moral clarity obscuring how technological innovations like 3D ultrasounds create meaning. As Kintz observes, clarity intensifies political passions across vast differences—resonance—because clear emotions are presumed to be natural and unconsciously felt with a “strategic but passionate vagueness” that mirrors God’s natural order (1997, 5). Through its spareness, clarity is sensationalist, grounding its supposedly transparent communication structure in the presumably nonideological arena of natural feeling, amplifying passionate, outraged responses. Like the suffering body, clarity promises an irrefutable simplicity that conceals the way it sticks together vaguely related, often contradictory, concepts: national security and anti-immigrant sentiment; family stability and heterosexuality; a culture of life and antiabortion violence. The irrefutability of the body in pain is used to create an emotional politics centered on empathy as well as its abject, revulsion toward difference.

      Commonsense notions of bodily vulnerability are attached to frameworks of helplessness and dependency that are moralized as purity—embodied in the fetus and the child: the child’s immaturity is conflated with a lack of reason, reflecting its purportedly closer ties to the bodily realm; the fetus’s dependent vulnerability upon women ensures it is always at risk of being victimized, requiring state intervention. Moreover, this visual tactic of conflict reflects the role that bodily fragmentation plays in reactionary politics. Antiabortion legislation particularly uses the fetal part—its imagined dismemberment and pain—to substitute for fetal liveness and human life. “Heartbeat Bills” in Mississippi and North Dakota that attempted to criminalize abortion beyond a detectable heartbeat are a testament to the fears incited by bodily fragmentation.1 Equated with an irrefutable suffering and therefore vulnerability, these bodily fragments incite personal discomfort that, the organizers hope, will feed into a politically outraged connection that translates into phone calls, donations, and votes.

      Moreover, politics oriented around shared pain can be undermined by compassion’s limits. As Sontag (2003) and Lyon (2013) observe (see Chapter 1), witnessing another’s pain can substitute my compassionate feelings for sustained attention to their suffering, obscuring power hierarchies. Thus, a shared politics of pain can advance innocence narratives excusing compassionate witnesses from thinking through their complicity with the origins creating that suffering. Consequently, a politics of vulnerability can use the irrefutability of the suffering body to conceal how the meanings of precarity are produced, obscuring inequalities and excusing self-absorbed or callous responses.

      Expanding upon Guy Standing’s (2011a) observation that the precariat is susceptible to backlash political movements (see Chapter 1), cultivating a politics of compassion through shared suffering can generate personal identifications with abstract, ideological threats that fuel antidemocratic policies. If, for example, the nation is framed as imperiled—its moral fabric irrevocably ripped by changes in ethnic or sexual demographics—individuals who personally identify with that threat due to a perception that their racial, gender, or cultural affiliations are in decline are likely to support anti-immigration, homophobic, and antiabortion sentiments. Thus, as I compassionately suffer with my country’s demise, this personalization can call upon empathy’s other—the repulsion over weakness—to create moral outrage. (My country should not be weak, my ethnic identity, heterosexual marriage, or sexual desires should be the ideal, not one option, therefore I support policies that act to counter multicultural recognition and sexual plurality.) This resentful rage fuels reactionary political efforts like scapegoating undocumented migrants, antigay marriage amendments, and antiabortion extremism.

      Elaine Scarry observes that malevolent power exposes itself by erasing pain as well as appropriating it away from material bodies into the fetish of bodily metaphors (1985). Similarly, Minutemen, Proposition 8, and CBR activists use their bodies to flesh out claims that abstract ideologies like the national body politic, heterosexual family, and life itself are vulnerable. Once again, the child’s physical vulnerability is an effective placeholder for transcendental questions of moral risk, particularly within homophobic marriage initiatives: if heterosexual difference embodies a social complementariness that ostensibly teaches children proper cultural and heteronormative values, then queer couples’ genital similarities harken of that child’s “social death” (Edelman 2004). The ideological abstraction of a threatened family is recast as the material threat that same-sex marriage supposedly poses to children, culminating in the attempt to deny civil marriage rights to the queer parents of kids. Substantive discussions of children’s vulnerability are ghosted by these sentimental and sensational narratives naturalizing heterosexual reproduction with social morality.

      The conservative reflex of bodily irrefutability is also evident in antiabortion activists’ and the PMC’s invocation of people of color as morally vulnerable. Racially marked bodily differences operate here as material reminders of authentic discrimination in an attempt to dismiss LGBTQ groups’ or pregnant women’s subordination. These movements, however, invoke children of color’s bodily differences as multicultural alibis that conceal their revitalization of racist associations between nonwhiteness, moral dissoluteness, and criminality—displacing this sexual deviancy upon queers and women. In turn, the PMC and CBR imply that conservative communities of color can recuperate their sexually and racially immoral status by contesting gay marriage and abortion. Thus, these organizations use the irrefutably vulnerable body to weigh down, and conceal, the interlocking racist, economic, homophobic, and sexist ideologies that are the real culprits behind the precariousness of communities of color.

      Reactionary mobilizations don’t merely emphasize some vulnerabilities more than others. They also create state protection for more dominant groups’ and institutions’ precarities by obscuring and intensifying those of marginalized communities. The Minutemen, PMC, and CBR claim to protect victimized interests such as the English language, American culture, the heterosexual family, or the national future. Their efforts subsequently manufacture “at-risk” populations—(white) North Americans, heterosexuals, and fetuses—whose well-being is threatened by attending to other precarious groups. In this zero-sum, combative thinking, human and labor rights for undocumented immigrants undermine those of citizens; same-sex marriage and LGBTQ hate crime protections imperil the heterosexual family; pregnant women’s reproductive health protections undermine fetuses’. Migrants, queers, and abortion-seeking women are therefore blamed for creating dominant groups’ vulnerabilities. This rhetoric, however, again mistakes the effects of structural inequalities (e.g., increasing irregular migration, family fragmentation, and abortion) for their source, sidestepping how more diffuse, structural forces such as transnational capitalism and gender-inflected socioeconomic disparities create these phenomena.

      When the suffering, vulnerable body is extracted from the structures of power creating it, it becomes a floating signifier that is easily recruited for antidemocratic purposes. Vulnerability becomes a placeholder concealing the opportunistic production of which pains matter and which do not through the purportedly material sign of the body itself. Thus, antidemocratic power and social relations return disguised as progressivism, authorized by the purported irrefutability of the body in pain.

      Four: The Biopolitical Threshold of Moralized Helplessness

      Wendy Brown observes that when progressive groups view power as inherently evil, powerlessness embodies a truthfulness that is transformed into morality (2002). Reactionary groups also equate vulnerability with powerlessness and therefore morality. Through the icon of the helpless, innocent child, these organized movements transmit this vulnerable morality to its advocates and political ideologies. Compassionately standing in for the child threatened by immigration, queer culture, or abortion, the conservative activist is endowed with the same innocent vulnerability and irrefutable moral righteousness. Inverting these logics, these groups also claim that if they are moral, they must be vulnerable and victimized. Thus, when the Minutemen, PMC, or CBR claim they are in a moral battle forcing a negligent state to live up to its obligation to protect the nationalist citizenry, families, and an unborn future, their rhetoric of exemplary citizenship produces themselves as vulnerable citizens. Vulnerability rhetoric thereby secularizes religious moral frameworks, evident in these groups’ collaborations with overtly ecclesiastical organizations such as the FRC. It also anchors the Minutemen’s affiliation with constitutional fundamentalists and federalist groups erroneously claiming that the constitution is biblically grounded (on the latter see Kramnick and Moore 1997).

      These slippery compositions of moralized helplessness gesture to normative, biopolitical thresholds of vulnerability where if you are at all powerless you must be vulnerable. Conservative activists have enough agency, however, to engage in the political process, undermining their claims of helpless vulnerability. Consequently, these movements draw thresholds distinguishing between those communities whose vulnerabilities are worthy of state response and those whose precarities are not. Juxtaposed against each other, these case studies reveal uneven commitments to life, family security, and childhood vulnerability that belie these movements’ rhetoric of protecting them. For instance, even as the Minutemen claim to rescue migrants from the desert, they denounce lifesaving efforts by humanitarian groups. Antiabortion and gay rights rhetorics claim that we must protect the child and families at all costs, but they ignore the social welfare and reproductive health programs that supporting all families—including women—requires. Immigration restrictionists conveniently disregard how deportation regimes expose undocumented parents’ children to emotional and economic harm, and border fences subject undocumented teenagers to rape and trafficking more than they prevent unauthorized crossings.

      Given these movements’ veneration of birthright citizenship, family sanctity, and body need, their disregard for migrant life or children, queer families, and pregnant women reveals how vulnerability is an unevenly available political status. It is a threshold, available to those who combine moralized helplessness with just enough activist agency to embody dominant ideals of national belonging and sexual propriety. Individuals who put themselves at risk without the justification of conservative moral ideals—e.g., illegal border crossers, queers who choose same-sex partners, or women who prioritize other life needs over continuing a pregnancy—have exercised enough agency to exclude them from the privileged status of the vulnerable. Through this threshold, the ambivalence of vulnerability is again deployed to selectively determine which kinds of powerlessness and which acts of agency coexist with precarity.

      If protections for so-called immoral groups exist at all, these conservative movements’ thresholds of vulnerability ensure that they are for minimal bare life (zoe): undocumented migrants should have a right not to die, but little more; abortion should be allowed only when women’s physical life is threatened, but not their health or family or economic needs; the secondary state-level institution of domestic partnership can be conceded to gay couples but not marriage; and when forced to accept marriage equality by the Supreme Court, individuals should not be required to employ queers or provide taken-for-granted public accommodations allowing us to thrive. These thresholds indicate how vulnerability operates biopolitically, where coercive power functions by managing how people live, as much as determining who dies (Agamben 1998; Foucault 1978; Mbembe 2003). These movements recognize the fetus as homo sacer and contest the social and legal conditions rationalizing its demise. But their biopolitics doesn’t contest migrants’ homo sacer status, and enable the necropolitical contexts increasing their exposure to vulnerability and death. Juxtaposed against each other, these three movements backlight the shifting thresholds of vulnerability, reinforcing how who counts as a human and is afforded rights is a politically contested question subject to ideological and political manipulation. Biopolitical rhetorics of protection—preserving a mythically coherent nationalist culture, conserving traditional marriage, and retaining childhood innocence—coexist with and conceal their more repressive, and sometimes necropolitical, effects.

      Five: Minimizing Individualized and Regrettable Vulnerability

      Conservatives depend upon essentialist, singular, identitarian, and individualistic models of vulnerability politics that are in contrast with more multiple and shifting understandings advanced by progressives. Martha Fineman warns against attributing vulnerability to specific populations because of the implication that it is an infrequent, rather than universal, human condition (2008). Reactionary formulations exemplify the pitfalls of reifying vulnerability within particular populations, embodying Foucault’s (1978) observation that identifying populations and collecting data enable biopower. This essentialization of vulnerability is evident in all three campaigns’ invocation of people of color as vulnerable populations to justify antidemocratic forms of state intervention. For instance, the PMC acknowledges that people of color are subject to racism to pit them against LGBTQ rights. Through their essentialist identity-based vulnerability politics, people of color become the only authentic victims of discrimination and are presumed to be heterosexual. The PMC in turn sets up a hierarchy of oppressions, implicitly framing LGBTQ individuals as white, and their claims of homophobic discrimination as a predatory imitation of real racial marginalization and exclusion. This composition forecloses recognition of inequities directed toward queers of color, as well as homophobic institutions past and present. Importantly, it reinforces essentialized notions of victimized identity where people of color’s collective identity is singularly defined through vulnerability.

      By advocating for an essentialist identity politics of vulnerability, the PMC reinforces their claim that structural racism is an artifact of the past, inhibiting attention to contemporary racisms—including the PMC’s explicit efforts to pit LGBTQ and racial justice advocates against each other (NOM 2009b). CBR’s invocation of racist population control policies functions similarly, wherein racial justice is primarily framed as a nearly finished project, but for attending to the insidious targeting of communities of color by abortion profiteers intent on racial genocide. For both the PMC and antiabortion advocates, vulnerability is fixed within monolithic understandings of racial difference that foreclose recognition of interlocking forms of discrimination, particularly for queers of color. These conservative groups’ conflations between vulnerability and identity reflect how antidemocratic and classically liberal governmentality have again (see Ferguson 2012) domesticated more radical formulations of minority difference by selectively incorporating components that resonate within its power frameworks—here, injury-based understandings of identity discrimination (see Brown 1995).

      In these narratives, vulnerability cultivates a dependency upon others and the state that generates precarity. Building from Bataille, Nancy Hartsock observes that within regimes of autonomous individuality, any bodily or psychic interdependence with another is viewed as a form of subjugation and death (1997, 230). Hence, the macabre spectacles of dismembered life in antiabortion iconography visualize how pregnant women’s embodiment of interrelationality is perceived as annihilating and must be sociolegally regulated. Abortion restrictions and the repopularization of neopatriarchal family models in the heterosexual marriage movement become ways of putting pregnancy back in men’s control through a moralized discourse of fetal protectionism (Phelan 1993, 134). Similarly, vulnerability becomes the unfortunate, sometimes immoral, dependency stemming from any kind of relationality—certainly pregnancy, but also infancy, youth, old age, economic welfare, and health care needs. Even collectivized ideals such as the national body politic or reproductive futurity are individual in form, evident in a singular, homogenous understanding of what the national citizenry, family, or future life should look like. The potential for violence inherent within interconnectivity must be mediated by sharply demarcating which relationalities must be endowed with special protections (fetal life, the family, the national citizenry) and those that must be subordinated.

      Mirroring civic republicanism’s tendency to invite state inventions that encourage conservative social values of individualism and morality (Diamond 1995; Phelan 2001), reactionary mobilizations contend the government should make dependency and vulnerability as exceptional and ephemeral as possible, using public policy to legally codify the thresholds of legitimate, recognizable vulnerability. These thresholds become the territorial or cultural boundaries demarcating individualized understandings of the nation or heterosexual family as well as the unfortunate inevitability of prescribed forms of dependency, whether fetal-maternal, familial, or national. When groups are deemed to have deliberately violated these individualized boundaries by crossing the border, acting on queer desire, or seeking an abortion, their precarities are denied recognition because they refuse to be satisfied with what their opponents contend are sufficient forms of sustenance—whether their country of origin, domestic partnership, heterosexual relationships, or natural reproductive capacity. Thus, these deviant individuals demand special rights from the US state and culture that reach beyond those extended to its rightful national citizens. In reactionary movements’ magical thinking, these groups are making themselves improperly dependent upon a state that should exclude and not entitle them. As a result, the special rights these underserving populations demand intensify this supposedly victimized majority’s precarious status.

      Consequently, the state is called in to minimize the insecurities of more powerful groups by creating institutions that protect against the supposedly exceptional circumstances when we are dependent upon each other. Antidemocratic policies subsequently become an exercise of the government’s transcendental role to conserve autonomous understandings of the nation, family, and life. As the Minutemen’s and CBR’s performative spectacles highlight, the people should step in where the state is negligent to protect against the dangers of interrelationality. Vigilantism wards off the death that interconnectivity inflicts upon individualism. Nativism dominates it. Dismembered visual iconography literally represents how the intertwining of dependency is a form of death. The violations of migrants, queers, and women’s civil liberties are justified on the grounds that protecting their interests would be an extension of special rights that would further intensify more dominant groups’ victimized status.

      These groups’ calls to protect precarious groups from improper dependency upon, or intervention by, the state and social groups are slippery. They claim to recognize unequal power dynamics—such as racialized vulnerability or women’s medical inequality. But they subsequently use them as placeholders to generate cultural discourses and public policies that exacerbate these structural asymmetries. Building a border fence creates more migrant deaths and encourages undocumented persons to permanently reside in the United States. Heteronormative marriage denies children of same-sex couples basic health care protections, while the hitching of special rights to marriage—straight or gay—channels public responsibilities away from broader social and state structures to the privatized family. Abortion restrictions coerce childbearing for those who can least afford it. In cloaking a privileged victimhood for vulnerability, reactionary social movements therefore usher in state-sanctioned antidemocratic tendencies under the guise of humanitarianism and protectionism.

      Six: State Responsiveness to Vulnerability as Regulation

      Progressive vulnerability paradigms argue that state institutions must redress systemic precariousness by redistributing core resources, recognition, and opportunity. However, state efforts to minimize preventable vulnerabilities, or mitigate the effects of inevitable ones, also selectively map vulnerability onto some bodies and not others, reinforcing biopolitical forces that make some forms of precarity illegible. When the vulnerabilities of marginalized groups are recognized, state responses often reinforce paternalistic, Orientalist, and regulatory power structures that, at best, undercut agency and often intensify other forms of precarity. Consider, for instance, how antibullying measures include limiting LGBTQ teens’ access to social media on grounds that these technologies enable sometimes lethal forms of social violence (HelpGuide.org 2013). Although well-intentioned, these paternalistic responses also cut queer youth off from the social networks and resources that affirm and help them make sense of their desires in diverse ways. Furthermore, institutions often recognize vulnerability by simultaneously disciplining diverse behaviors and situations into rigid identity categories, replicating power inequalities. Offering asylum on the basis of sexual persecution, for instance, often requires properly performing Western notions of sexual identity, reconfirming old colonial tropes of first-world rescue and third-world misogyny or homophobia (Cantú with Stern 2005; Lewis 2014). Additionally, mitigating vulnerabilities like poverty is frequently conditioned upon invasive forms of regulation. In quintessential feminist examples, welfare recipients must relinquish privacy rights in exchange for a bare minimum of benefits, particularly impacting women of color and families in lower socioeconomic brackets (Roberts 1997; Smith 2007).

      Indeed, recentering vulnerability as a new norm, and generating positive state responses to it, still triggers incentive and disincentive processes that discipline behavior in restrictive ways. Medical responses to disability emblemize how recognizing vulnerability can activate coercive and potentially eugenics-based procedures that reinforce ability as the desired norm. For instance, prenatal testing is quickly becoming a medical expectation, abstention from it a marker of negligent parenthood. Genetic testing can trigger discrimination: insurance companies have denied coverage to babies on the grounds that their positive prenatal tests for genetic divergences qualified as a preexisting condition (Suter 2002). Although the 2008 Genetic Information Nondiscrimination Act formally prohibited such behavior by health insurers and employers, protections do not extend to disability, life, or long-term care insurance providers who use genetic information to determine coverage, nor do they apply to symptomatic individuals.2 Consequently, although insurers may not deny coverage on the basis of a positive fetal chromosomal anomaly test, they may charge different rates if that child manifests symptoms or conditions related to that genetic variance. Moreover, critics contend that the routinization of prenatal screening can actually impoverish choice and consent by failing to prepare patients for the psychological ramifications of the screenings and obscuring pressure to select socially acceptable paths of action. Combined with concerns over malpractice and “wrongful birth” suits, when states such as California mandate the availability of prenatal screening, recipients increasingly feel that it would be wrong to refuse because these policies intensify cultural norms where testing, in the words of one manual, “constitutes maternal good behavior” (Suter 2002, 247). Recentering pregnant women’s vulnerability—here birthing a child with potential disabilities or illnesses—creates testing pressures that discipline pregnant women’s behavior and reinforce ableist societal norms where a disabled life is not one worth living.

      The disciplinary and biopolitical implications of recognizing vulnerability are also evident in same-sex marriage legislation. When Justice Kennedy argued that “marriage responds to the universal fear that a lonely person might call out only to find no one there. It offers the hope of companionship and . . . assurance that . . . there will be someone to care for the other” (Obergefell v. Hodges 2015, 14), he framed matrimony as an antidote to the haunting specter of human isolation. As progressive commentators observed, however, this justification for same-sex marriage presumes that single life is fundamentally unfulfilling, rather than one characterized by a variety of satisfying relationships, sexual or otherwise (Cobb 2015). Such logic reinforces state and employer efforts requiring that all partners marry to obtain benefits, even if entitlements were available to unmarried or domestic partners prior to marriage-equality recognition. They claim marriage mandates are fair because benefits are usually unavailable to unmarried different-gender couples. This logic, however, avoids whether marriage should be the mechanism to deliver special rights to some groups and not others, and obscures how marriage functions to privatize access to what should be public benefits. Furthermore, several states automatically converted existing civil unions into marriage, despite the fact that some couples deliberately do not want to marry due to complications with immigration status, adoption proceedings, Social Security benefits, or personal preferences.

      Progressive vulnerability methodologies therefore must address how existing state recognition of precarity often functions normatively, producing hierarchies among different vulnerabilities. Liberal citizenship, marriage, and social welfare entitlements are disciplinary, reinforcing nationalist and heteronormative regimes, even as they may mitigate some forms of state-sponsored precariousness. Recognition can function coercively (see Hesford 2015), and perpetuates binaries of deserving and undeserving rights recipients that operate along normative, biopolitical lines of gender, race, and economics. Indeed, state recognition of vulnerabilities is more of a misrecognition, the soothing promise of universal equality built upon excluding many in the name of the few, obscuring the state’s role in creating precariousness through the rhetoric of caring or protection.3

      Synthesis: Vulnerability’s Ambivalent Political Life

      This book grapples with the uneven ways some vulnerabilities become legible in social and legal frameworks by dismissing other forms of precarity or claiming they are deserved. Taking into account these antidemocratic applications, Part 2 explores how progressive frameworks can apply vulnerability methodologies to instead diagnose the material—as opposed to abstracted—institutional and cultural roots of precariousness, and enable transformative social change. Vulnerability’s tenuous political ramifications reside in how state and legal remedies are inherently normative and regulatory, reinforcing existing regimes of privilege and power, even as they try to expand them. What does it mean, however, to embrace these ambivalent consequences, exploring the meanings generated when state recognition of vulnerability is a source of both social justice possibility as well as biopolitical regulation? How can vulnerability become a methodology to recognize core precarities and form a productive method of socially and legally relating? When approached as an unevenly shared bodily condition, a basis for relating, and a methodology for sociopolitical intervention, vulnerability has a generatively ambivalent political life. Although ambivalence is often confused with immobility, I use it here to capture the “coexistence of opposites, oscillation” (OED) between multiple forces that push us into finding new possibilities. As Gloria Anzaldúa observed, mestiza women’s hybrid identities create a tolerance for ambiguity and contradiction that allows them to “tur[n] the ambivalence into something else” (1999, 101). Similarly, using vulnerability’s ambivalence as a methodology charts how social inequalities are produced and dismissed; it highlights where precarity functions as a source of interrelational possibility and transformative social justice, as well as when it becomes a mechanism intensifying risk and antidemocratic power relations.

      Embracing ambivalence offers up the generative possibility of mapping the fluid ways that precariousness is produced by the state, social interactions, and institutions. For instance, vulnerability methodologies point to how immigration enforcement provisions deliberately produce precarious life conditions for migrants, mining them to encourage self-deportation; how extending special rights to marriage deliberately tries to channel not only sexual behavior but key financial benefits and obligations into state-sanctioned couplings; how legal constructions of pregnancy undermine women’s political subjectivity, subordinating their well-being to the fetus.

      The ambivalent political ramifications of responding to vulnerability therefore compel us to consider alternative modes of mitigating structural precarities. They prompt us to attend to the underlying geopolitical conditions motivating migration—labor conditions, transnational trade policies, and neoliberal structural adjustment policies among them. If twenty years ago same-sex marriage rights seemed beyond the horizon, then their recent federal and state recognition prompts attention to how they can be unhitched from the matrimonial form, and democratized to the variety of nonmarital relationships organizing what is now a majority of individuals’ lives. And responding to precariousness helps us expand reproductive justice measures that enable individuals to not only become pregnant or prevent pregnancy, but to fully support those families socially, economically, and legally. Ambivalence also highlights the ways individuals inevitably work within and against the disciplinary effects of state institutions: it highlights the ways that migrants, queers, and pregnant women must appeal to notions of American belonging, marriage, and liberal autonomy to gain basic protections, even as they strive to work beyond these frameworks. Vulnerability methodologies strive to help communities in their diversity to not only survive, but thrive: whether via housing, hormones, curb cuts, grocery stores, positive recognition of community identity, labor protections, and many other factors.

      Ambivalence forefronts the inevitable fact that as radical frameworks such as feminism, multiculturalism, and queerness become more effective, they are appropriated into the strategic arsenal of neoliberal forces, capitalism and conservative, or antidemocratic, political movements. Consequently, employing vulnerability methodologies requires pragmatic attention to how even the most potentially transformative tactics are subject to appropriation. If ambivalence captures the “oscillation” between opposite or multiple forces, it can generate movement toward the something else of yet-unknown possibilities. Therefore progressive vulnerability methodologies must also continue to envision a way of operating through and beyond that of the normative—of creating meanings and modes of engagement that are otherwise, even as we work within the inevitable boundaries of regulatory mechanisms. Normativities need not create only exclusion and deviancy: we can also envision what disability scholar Alexis Shotwell calls open normativities that create alternative modes of success and being that enable flourishing (2012, 1005). These open normativities could utilize Sandoval’s differential consciousness by acknowledging that engagement with, and complicity within, dominant power frameworks is inevitable. The haunting reminders of these exclusions and excesses, Derrida’s specters (1994), compel us to acknowledge the unknowable effects of these practices, urging a flexibility and adaptiveness that can respond to this future terrain just—à la José Muñoz (2009)—beyond the horizon.

      Part 2 gestures to some of the best practices that might allow this vision to emerge, in the sense that gesturing references an object or a situation that is not immediately present but hinted at through our current contexts and understandings. The gesture is infused with an unknowability, where we think we know what that object or situation might look like according to current reference points, but are never quite sure—asking we remain open and attentive to where we must look next.

      Part 2: Progressive Best Practices in an Ambivalent State

      One: Vulnerability as a Political Context and Subjectivity

      Reactionary movements attempt to reify vulnerability as an identity, universalizing from narrow feelings of injury—such as the Minutemen’s sense that white masculinity and patriotism are in decline—to claim that the nation as a whole is threatened, ensuring that state recognition of precarity is primarily extended to more dominant groups. This re-entrenchment of power reflects the limits in claiming that vulnerability is a universal human condition. This universalizing reflex actually predisposes vulnerability politics toward reactionary and antidemocratic ends, evident in the ways that the ambivalence traversing vulnerability’s affective structure more often obscures rather than reveals uneven allocations of opportunities and resources.

      In contrast, more progressive mobilizations must emphasize how vulnerability is produced by historical, cultural, and political circumstances: it is an unevenly shared context and political subjectivity rather than a universal condition. Although we are all ontologically bound together as both potential victims of vulnerability and its perpetrator, that precariousness is not experienced equally: it is produced through asymmetrical dependencies and access to resources that are often conditioned by raced, gendered, national, classed, and sexual classifications as well as other non-identitarian material circumstances. Rather than abstracting vulnerability into the universal, progressive paradigms must attend to the uneven sociopolitical conditions producing it. Experiences of vulnerability can be presenced ambivalently by warning against their reification or oversimplified universalization. In contesting the universalization of white feminist experiences, Adrienne Rich argued “I need to need to move outward from the base . . . of my feelings, but with a corrective sense that my feelings are not the center of feminism . . . for all privilege is ignorant to the core” (1986, 232). Thus, if, as Moraga memorably wrote, the battle against oppression “begins under the skin,” these feminist thinkers imply that though our own vulnerabilities may be a motivation for political action, we must use them as a springboard to inquire into the specificities of others to understand how they may overlap, as well as how they are distinct. As Casper and Moore note, “accurately reading the body of another . . . can sometimes mean the difference between survival and death” (2009, 2). Progressive vulnerability politics’ transformative potential relies upon stretching to address lives and vulnerabilities that are unlike our own, and might even threaten some of our privileges. Measures might include voting for tax structures that may undercut individual wealth, ensuring a better economic base to shore up public services that benefit a broader segment of society as well as more economically elite groups.

      Approaching vulnerability as a shifting sociopolitical context challenges essentialized identity politics of marked visibility and inclusion, as well as the unmarking of certain identities due to processes of privilege. Some immigrant youth activists, for instance, view being undocumented as a social condition rather than an identity (Reyes and Salgado 2012). Similarly, framing vulnerability as a sociopolitical context highlights persistent, yet still invisible, gendered caretaking presumptions where employment structures continue to assume that workers are childless or have access to full-time child care, re-entrenching middle-class masculine breadwinner ideals even as they extend white-collar opportunities to more women. Situating vulnerability as a context highlights the ethnic and gendered nature of waged caretaking, where women of color and immigrants disproportionately perform the majority of the child and elder care, whether in private homes or in public caretaking facilities. It questions why these already paltry wage levels will be frozen or cut in budget austerity measures or health insurance reform.

      Even if progressive vulnerability politics presence unmarked feminized and racialized labor presumptions, they should also actively work against prescriptively reifying these presumptions in rigid identity categories. Viewing vulnerability as a subjectivity produced by uneven systems of power, rather than an identity, challenges overinclusive, totalizing identity politics and the subsequent ranking of marginalizations, where the availability of some putative privilege—canonically, masculinity or whiteness—supposedly mitigates other conditions of disprivilege, particularly racially marked identity as well as socioeconomic or educational status. Thus, if intersectional analysis highlights the interactivity of these opportunity structures and systems of oppression, interactivity that Fineman (2008) contends vulnerability can uniquely capture, viewing vulnerability as a subjectivity might allow us to reach beyond thinking of these engagements in a zero-sum game of privilege and its hierarchies. It will allow us to examine the contexts in which masculinity might matter more and those where it has less significance, or works within racial or poverty stereotypes to compound disenfranchisement. As the concluding chapter discusses, this is evident within the mass incarceration of African American men and the disproportionate suspension and expulsion rates of black girls. It also is manifest in the increasingly narrow employment opportunities for poor rural or working-class whites, and underwaged service-sector employment more broadly.

      Reactionary vulnerability politics deploy a universal logic of individualism to obscure these diverse contexts where identity, material resources, institutional legibility, cultural expectations, and political recognition produce shifting, interactive conditions of precariousness. Their cultural and political traction resides in using lurid representations of bodily vulnerability to obscure these flexible contexts, opportunistically highlighting one modality of risk—such as the socioeconomic insecurity of families or the working class—to obscure the messy terrain of simultaneous or competing precarities. Thus, more progressive mobilizations should emphasize the contingency of vulnerability to presence but also contextualize exposure and needs that can be understood as material and institutional but also cultural. Vulnerability is a situational status, context, and subjectivity as well as an unevenly shared ontology—not a fixed identity.

      Two: Interdependent Vulnerabilities

      Both progressive and conservative vulnerability politics frame dependency as a legally recognizable status to which the state can respond. The dependencies generated by infancy, old age, and illness are cognizable in some progressive public policies like food stamps and social security. Reactionary politics, however, view these inevitable dependencies as unusual, ephemeral, and unfortunate conditions producing unnecessary vulnerabilities and risk. Emblemized in abortion restrictions, they license state intervention only in narrow circumstances to protect against such exceptional, unfortunate situations. The state therefore extends special rights to nationalist and heterosexual understandings of the family, and transforms the fetus into a vulnerable “unborn” group deserving of identity-based legal protections. It also deliberately tries to sever undesirable interrelationalities, evident in how sensationalist rhetoric that migrants import sexual violence and disease justifies building a border fence. Pathologizing dependency as an unfortunate, episodic set of circumstances that the state must recognize to ensure only basic survival thus fuels conservative reflexes of individualism and a minimal state.

      In contrast, progressive paradigms depathologize dependency, approaching interdependency as a shared human condition as well as a more ephemeral set of circumstances requiring state response. As Fineman incisively points out, viewing dependency as collective makes the circumstances producing it a public concern, obliging a body politic to publicly value and institutionally support systems like caretaking (2004, 2008). Her approach redefines independence as providing individuals with the basic resources to fulfill socially required expectations while also protecting against the labor exploitation or coercion that can undermine consent. Framing dependency as both a shared ontology and a specific condition allows us to determine circumstances through which a state must intervene and when it must withdraw to allow for diverse expressions of liberty and choice. For this study’s purposes, this includes endowing women with the reproductive justice resources to terminate or continue pregnancy, and to support their children after birth. It extends state recognition and rights to a range of kinship and caretaking relationships—cohabitating friends, siblings, blended and queer families among them. It includes protecting against vulnerabilities derived from these interrelationalities, such as providing social and governmental supports for the economic precariousness created by caring for a child or immigrating.

      Robust understandings of interdependent vulnerabilities allow us to recognize how the current economic structure and privatized caretaking arrangements are subsidized through the undervalued and contingent labor of a largely undocumented population (see Glenn 2012)—mandating pathways to citizenship or authorized status, as well as labor protections for these groups. Consequently, approaching vulnerability as an interdependent context prompts us to consider the broader public’s mutual responsibility for, and often complicity within, the sociolegal conditions producing systemic precarity. Vulnerability methodologies’ structural analysis attends to the combined institutional and social forces producing this responsibility: highlighting, for instance, how basic measures of economic well-being are dependent upon exploited caretakers or agricultural workers—again, many of whom are migrants, women, and people of color. Thus, as the conclusion discusses, progressive vulnerability methodologies centered on interdependency can rewrite responsibility as the ability to respond, replete with the resources to act.

      Interdependent vulnerabilities highlight how some dependent groups require state support because they can be abused and exploited—evident in protective structures for children, the elderly, and the differently abled. Political frameworks of interdependent vulnerabilities push us to think of the productive means of universalizing this interrelationality as an unevenly shared collective responsibility, requiring significant institutional and cultural shifts. Paralleling disability critiques, these paradigms highlight how the responsive state must more permanently adjust how it understands and responds to different modes of dependency, precariousness, and ability, creating diverse ways of valuing multiple kinds of skills to rework our understanding of need (see particularly Clare 1999; Feder Kittay 1999; Rapp and Ginsberg 2001). In turn, interdependent vulnerability is reframed as a desirable way of relating—creating the foundation for trust, desire, and striving to embrace life experiences unlike our own.

      Three: Politically Malleable Memory

      Reactionary movements convert the shape-shifting possibilities of memory into pop-historical mythologies and sentimental citizenship. They attempt to narrow understandings of citizenship, family, life, and intimacy by hinting at an apocalyptic future in which they are vulnerable. Memory methodologies’ progressive promise, however, resides in directing our attention to the malleability of official histories, where shifting power regimes select which events are remembered and how they are interpreted. As an analytical tool, memory pushes us to ask what is at stake in guarding and claiming connection to select recollections. Marianne Hirsch warns that collective memories often rely upon preexisting tropes that allow a few simple images to substitute for the messiness of history and experience (2008, 120). Similarly, we’ve seen here how conservative progress narratives selectively remember race-based antidiscrimination protections to disavow attention to contemporary forms of structural racism and other discriminations. By pitting antiracist efforts against expanded LGBTQ and feminist rights, they cynically attempt to fracture coalition through zero-sum understandings of precarity.

      Memory’s same flexibility, however, allow progressive methodologies to create counternarratives. Feminists observe that when histories are rewritten from the “strong objectivity” (Harding 2002) of marginalized experiences, partial perspectives become a resource because they are less subject to privilege’s blind spots, but also attentive to their limited, adaptable standpoint. Memory, too, can function as situated knowledge if it draws attention to subjugated experiences while also attending to how claims of marginalization, injustice, and vulnerability can be co-opted by diffuse power regimes.

      For instance, the 2006 Día Sin Inmigrantes/Day Without Immigrants marches boycotting work and consumerism performatively re-membered the precarious effects of inequality and nativism. The activists’ boycott embodied the negative economic impact of deporting them by withdrawing their labor. Their bodily absence publicly re-membered the nation’s economic dependency on the exploitative work conditions created by undocumented status. Embodying a progressive form of apocalyptic memory (Chapter 2), they performed a warning strike foreshadowing the consequences of enforcement-only immigration restriction policies. Unlike their reactionary counterparts, the activists claimed that this future is still open, rather than inevitable. By reanimating space and advancing countermemories of undocumented laborers’ impact, the protesters embodied how passing comprehensive immigration reform and discarding restrictionist immigration policies can avoid a dystopic future, creating benefits for the nation and themselves.

      As Chapters 2 to 4 demonstrated, reorganizing official memory to imagine unknown futures is politically risky because reactionary groups will try to remember populations that enjoy substantial structural privileges as precarious. We must scrutinize, then, how different political factions compose what memories mean. Progressive memory methodologies highlight how memory’s adaptability is used to create antidemocratic truth claims. They subsequently deploy memory’s malleability to reorganize knowledge systems and challenge policy outcomes. For instance, approached as a politically ambivalent tactic, memory methodologies map how narratives of the vulnerable child, precarious nation, or unstable family can ambivalently reinforce antidemocratic and democratic regimes. Progressive social movements may provisionally use dominant memories to expand justice. The Day Without Immigrants boycott, for instance, embodied how deportation regimes, not immigrants, make the nation precarious—reinforcing nationalist rhetoric. But when employing dominant memories, progressive activists can also avoid reproducing antidemocratic elements of these politicized narratives: the boycotts, for example, simultaneously challenged nationalist claims that immigration threatens US security. As Christopher Capozzola observed, “[W]e cannot let politicians—radical or conservative—decide what our memories mean. Nor can we let our memories do our politicking for us” (2002, 105). Progressive vulnerability politics utilize memory by keeping in view its political malleable and ambivalent applications.

      Four: Multiple Vulnerabilities

      Reactionary vulnerability politics use the body’s physicality to make sensible abstracted risks to ideals like national intimacy, collapsing material distinctions between precarious groups, and foreclosing alternative ways of being in the world. In opposition to monolithic, essentialized understandings of vulnerability, progressive formulations should emphasize simultaneous and plural understandings of precarity and liveness. Disability rights theorists, for instance, draw attention to these multiplicities by highlighting the structural and sociopolitical conditions excluding differently abled people from narrow understandings of the good life (see, among others, Hubbard 2013; Saxton 2013). Inverting logics of ability, they reframe disability and its dependencies as the norm rather than the exception, pluralizing our understanding of meaningful lives (see Feder Kittay 1999). Vulnerability frameworks parallel this intervention, broadening our understandings of dependency, happiness, and success to create more choices and not fewer.

      Disability scholarship points to how the dilemmas engendered by competing, ambivalent vulnerabilities can be navigated by structural analyses of multiple precarities. For instance, without dismissing how prenatal testing functions as a new eugenics, Hubbard, Saxton, and Piepmeier nonetheless argue that elective abortion for genetically divergent fetuses must remain legal in an environment that frames disability as inferior and denies women and their families economic and caregiving resources for children. Their argument acknowledges multiple forms of vulnerability and liveness, attending to women’s economic, familial, and personal needs without discounting the value of differently abled lives. In doing so, their paradigm neutralizes antiabortion appropriations of disability rights frameworks that shut down support infrastructures, rather than expand them. Progressive vulnerability methodologies should similarly embrace multiple understandings of liveness and vulnerability. This approach allows fetal dependency to coexist with both late abortion rights and more comprehensive reproductive justice agendas. It attends to the Minutemen’s and PMC’s feelings of economic precariousness, while highlighting how undocumented migrants, queers, and women are particularly vulnerable to financial uncertainty.

      By expanding our understanding of liveness to recognize multiple kinds of vulnerability we can still prioritize some precarities while sidestepping the power contests that structurally marginalized groups like women, queers, and migrants routinely lose. Expanding upon the abortion dilemma, multiple notions of vulnerability and liveness allow women to personally define their own relationship to potential fetal life, which can shape health care requirements or tort and criminal prosecution when pregnant women are harmed (see also Matambanadzo 2012, 77–78). But in situations where the different fragility and liveness of the fetus competes with the needs of a pregnant woman contemplating abortion, her greater vulnerabilities, right to life, and bodily autonomy would be prioritized. This formulation is distinct from the federal Unborn Victims of Violence Act and similar legislation in thirty-eight states that make the zygote, embryo, and fetus separate bearers of injury-based rights when pregnant women are harmed (NCSL 2015a). In this formulation, women who lose a pregnancy due to violence could make tort or criminal claims because of the harm visited upon their pregnant bodies, avoiding endowing the fetus with separate, injury-based rights. Of course, as the preceding chapters testify, these prioritizations are politically ambivalent because one group’s vulnerability (e.g., the fetus’s) may be championed while simultaneously dismissing that of others (e.g., migrants or pregnant women). Thus, progressive paradigms should attend to how multiple kinds of precariousness and liveness are composed, considering the circumstances where state intervention is required, such as protecting irregular migrants’ civil liberties and providing legal remedies for fetal homicide, without necessarily endowing all groups with a legal vulnerable identity. Determining how these boundaries are drawn should be a rich site of tension. But framing vulnerability and liveness as multiple rather than singular expands, rather than narrows, ethical possibilities, allowing for debate and new paradigms.

      Five: Legal and State Intervention as Tactics

      Legal reform most often functions conservatively, creakingly expanding established systems of power, most often benefitting more privileged groups within them (Minow 1990; Franke 2004). As a result, injustices persist beyond their formal legal remedies, and changing the law rarely changes the struggle itself. The law, then, is exposed as one of many discursive systems creating power relations, opportunities, and violence. Nonetheless, it exerts tremendous symbolic and material force, determining which subjects and groups are visible to the state, endowing them with rights and responsibilities, and enforcing the public policies implementing these obligations. Moreover, the law has personal ramifications: it lays out a limited set of identities that we incorporate into our subjective sense of self and social relations—even if in opposition. Therefore, the law still has immense material and symbolic influence, despite conferring inadequate protections. As Gayatri Spivak noted, legal recognitions are something that “we cannot not want” (1993/2009, 70), because as Teemu Ruskola observed, a “respectable subject of rights” bears a legal and political existence that is preferable to exclusion (2005, 244).

      Of course, recognition by the state is more a form of misrecognition, the soothing promise of universal liberty and equality built upon excluding the many in the name of the few. The law is haunted by its lack, its inability to fulfill the affective promises that inspire allegiance to it. More privileged groups’ disenchantment with the governmental systems enfranchising them testifies to the resentment this misrecognition produces. As the Minutemen’s, PMC’s, and CBR’s objectives attest, the expectation that the law will mirror back our idealized form is met with disappointment, leading to an outraged sense of victimization fueling antidemocratic and even violent tendencies.

      Progressive vulnerability politics shouldn’t look for exact resemblance within state frameworks, but instead instrumentally use law’s and policy’s ambivalent effects, and then work beyond them. Vulnerability methodologies can first work outside social and governmental institutions to audit how they unevenly distribute the resources and opportunities that create differential precarities. They can then work within these institutions to diversify our understandings of precariousness—debunking, for example, the zero-sum rhetoric pitting migrants against citizens, families against queers, women against fetuses. After backlighting the limited way vulnerability is understood, activists can then use law and policy to broaden the range of rights-bearing subjects whose precarities are acknowledged by the state. This might include recognizing sexual orientation and gender identity in federal antidiscrimination statutes, or mandating that disability be extended the same protections as race or religion. Vulnerability projects can subsequently work beyond legal paradigms, contesting, for instance, how neoliberal privacy frameworks enable the state to divest from social welfare through marriage, or equality formulations ignore gendered, racialized, and economic forms of dependency and vulnerability. By ambivalently working with and beyond the state, progressives can generate more flexible institutional frameworks recognizing the diverse ways that people arrange their everyday lives. When we reorient our justice and cultural frameworks to attend to these daily experiences—especially those discarded by dominant structures of recognition (see Hesford 2015)—we can better substantively address the core forces creating unevenly shared, differential precarities.

      In the context of this study, attending to the economic and national precariousness of undocumented migrants backlights the consequences of failing to provide broader labor protections. In a transnational capitalist world, enhancing worker protections at the international level will mediate the worst abuses of a service-based economy for all employees, regardless of citizenship status. Fierce opposition to civil same-sex marriage exposes matrimony’s sexually regulating function, which Windsor and Obergefell reinforced. The post–Proposition 8 marriage debates, however, point to how many queer-identified people still desire to marry for utilitarian, rights-based purposes as well as social and emotional reasons (Green 2013). Matrimony’s contested status among LGBTQ strategists and queer activists highlights the need to continue to challenge what it means to be a family or a parent (see generally Bernstein and Taylor 2013). And in a putatively postfeminist era, the growing legibility of fetal citizenship highlights the slippery mechanisms through which archaic gendered ideals reassert themselves in the law, prompting us to inquire how they lurk in pervasive social formations, whether work, cultural representation, or quotidian acts. Attention to how women understand their pregnancies highlights how inadequate social welfare structures, sexism, racism, and ableist culture foreclose full reproductive justice. Reaching through and beyond public policy frameworks to everyday anatomies of precariousness can work toward transforming vulnerability so that it becomes a force for progressive change recognizing diverse desires, needs, and lifestyles—rather than a conservative, sensationalist mode of coercion.

      Conclusion

      As Peadar Kirby (2006) and Martha Fineman (2010) observe, the opposite of vulnerability is not invulnerability but resilience to forms of risk. State and social institutions are obliged to distribute resources and recognitions like education, health care, and employment to help groups respond to both structural and ontological forms of vulnerability. Moreover, as I argued in the opening chapters, while some precarities are certainly preventable and lamentable, approaching other vulnerabilities as desirable can reorganize social life and politics, generating a collective sense of responsibility across differences. The conclusion explores how the Black Lives Matter movement navigates the ambivalent outcomes of mobilizing rhetorics of precarity in social and legal change, turning this ambivalence, à la Anzaldúa, into something else to enhance social justice, resilience, and everyday life chances.

    
  
    
      Conclusion

      The Black Lives Matter Movement and Vulnerability’s Ambivalent Political Life

      Misrecognizing Vulnerabilities

      In 2014, a white police officer named Darren Wilson lethally shot Michael Brown, an unarmed African American teenager, twelve times in Ferguson, Missouri. Wilson testified that his attention was drawn to Brown and a friend as they walked in the middle of a street. Upon asking the two to move to the sidewalk, Wilson noted that Brown matched the description of the suspect in a convenience store theft of cigarillos that morning. He blocked their path with his patrol vehicle and an altercation ensued, about which witnesses gave conflicting testimony. Wilson claimed that Brown reached into the car and wrestled for his gun, prompting the former to fire two shots, one of which grazed Brown’s hand. Some witnesses confirmed that account while others testified that Brown was never in the car. After these initial shots, Brown fled and Wilson pursued. The officer claimed that Brown stopped, turned, and charged him making a “grunting, like aggravated sound.” Wilson fired ten rounds, striking Brown at least six times, the final bullet likely the fatal one. Other witnesses contend that Brown’s hands were up and he didn’t approach. After the killing, Brown’s body lay uncovered in the street for several hours under the hot August sun (for a synopsis, see Buchanan et al. 2014).

      The shooting prompted demonstrations in Ferguson that intensified later that fall when a grand jury declined to indict Wilson. Marchers protested the circumstances of Brown’s death, the number of times he was shot, as well as the excessive policing, racial profiling, and indifference to black life permeating the city. This disregard was staged in the treatment of Brown’s body and a memorial for his death immediately after the shooting. Brown’s family spelled his name in flowers at the site where he died, a shrine that was run over by patrol cars twice and urinated on by a police dog (Taylor 2016, 154). This spectacle of a life whose memory and body doesn’t matter emblemizes Butler’s (2004) observation that state practices created lives that are ungrievable, homo sacer in the language of Agamben (1998) and nobodies for scholar-journalist Marc Lamont Hill (2016). Michael’s Brown’s death, much less his vulnerability to harm, literally did not matter, staging this book’s inquiry into how some vulnerabilities are casually dismissed, while others are forefronted. Indeed, because grand jury investigations lack a judge or the capacity to cross-examine evidence and witnesses, the St. Louis jury’s finding that there wasn’t convincing evidence that Wilson used unjustified deadly force reflects how state actors unevenly recognize and weigh competing vulnerabilities—here Wilson’s against Brown’s. The grand jury’s procedures discounted witness testimony that Brown neither reached into the patrol car nor charged Wilson. This dismissal reflects how dominant groups’ perceptions of risk are recognized by ignoring supposedly threatening individuals’ precariousness—resulting in Brown’s death.

      Consequently, Brown’s killing reinforces how recognizing vulnerability has ambivalent political ramifications. As Wendy Hesford notes, recognition is a “powerful conceit . . . [that] affords legibility to certain bodies and social relationships and not to others” (2015, 539). It operates more as a “misrecognition that assigns excess criminality to the black body” (ibid., 537). This final chapter analyzes the Black Lives Matter (BLM) movement to explore the ambivalent terrain in which state recognition of vulnerability can perpetuate risk for some populations deemed threatening, holding that phenomenon in productive tension with how sociopolitical attention to precarity can also function to challenge illicit forms of state-sponsored violence and vulnerability. The BLM movement therefore embodies how activists productively use the tensions and ambivalences inherent in the paradoxical terrain where attention to vulnerability can fuel revulsion, numbness, neglect, hyperregulation, and violence toward groups deemed threatening or in need of protection, as well as generate more transformative kinds of progressive outrage and sociopolitical action.

      BLM grew from a prolific social media hashtag campaign to a movement in the wake of Michael Brown’s murder. #BlackLivesMatter was developed by three queer, black feminist women—Alicia Garza, Patrisse Cullors, and Opal Tometi—in the wake of neighborhood watchman George Zimmerman’s 2013 trial and acquittal for the murder of an unarmed black teenager, Trayvon Martin. The organizers recount that the original hashtag meme emerged in protest of how Martin was “posthumously placed on trial” (Garza 2015) for the offense of walking to a convenience store in his father’s girlfriend’s predominantly white neighborhood one rainy February night in 2012. Garza (2015) notes that #BlackLivesMatter grew into a movement after the killing of Michael Brown when Patrisse Cullors and another queer feminist activist, Darnell Moore, organized freedom bus rides to Ferguson to support the protests and correct media distortions. The Ferguson actions and subsequent BLM movement emphasize the links between structural violence in Ferguson with other locales. Moore noted that Michael Brown’s homicide was an extension of a “national problem of state-sanctioned violence against black people” (Soloman 2014). Similarly, BLM describes itself as an “ideological and political intervention in a world where Black lives are systematically and intentionally targeted for demise” (BLM 2015b). The movement goes beyond challenging police and government-induced violence to explore the multilateral forces creating structural vulnerabilities, exploring “all of the ways in which Black people are intentionally left powerless at the hands of the state . . . [and] Black lives are deprived of our basic human rights and dignity” (BLM 2014). It thereby embodies this book’s definition of vulnerability as a systematic diminishment of life chances, while also using unevenly shared precarity methodologies to create worlds that are otherwise.

      Unevenly Shared Intersectional Vulnerabilities

      BLM is a decentralized grassroots social movement composed of at least thirty-eight local chapters to date as well as an evolving range of contributing organizations (BLM 2016c). These Movement for Black Lives groups include BYP 100, Hands Up United, Dream Defenders, Ferguson United, and Millennials United. BLM departs from a traditional network of hierarchical organizations led by a single charismatic leader. Instead it has numerous spokespeople and locally specific groups, many of whom self-identify as queer and women. This organizational structure is feminist not only because of the empowered position of feminine-identified leaders, both cis and trans, but also because of its focus on expanding from police brutality to structures of state violence that create persistent intersectional inequities (Cohen and Jackson 2016; Chatelain and Asoka 2015). As Keeanga-Yamahtta Taylor observes, women’s leadership in the Ferguson movement responds to the devastating impact of state violence on their families. Moreover, mass incarceration has skewed gender ratios so that nearly 40 percent of black Ferguson men in the twenty to twenty-four and thirty-five to fifty-four age groups are “missing,” nearly triple the egregious national rate of one out of six (2016, 165–66). With the exception of Sandra Bland, the twenty-eight-year-old Illinois black woman who was arrested in the summer of 2015 during a routine traffic stop and then found dead in her jail cell, many feminine-identified victims remain in the shadows. Among them are Aiyana Stanley-Jones, Rekia Boyd, Gabriella Nevarez, Meagan Hockaday, Joyce Quaweay, Skye Mockabee, and Jessica Williams (Crenshaw et al. 2015; #SayHerName 2016).

      BLM’s founders, however, repeatedly challenge the media’s overemphasis on violence toward black men, observing that it erases women, people with a range of gender expressions and abilities, the undocumented, queers, and people with criminal records (BLM 2014; Chatelain and Asoka 2015). Projects such as #SayHerName (2016) use policy briefs, vigils, and social media to highlight less-visible victims such as Mya Hall. A black transgender woman, Hall was killed by Baltimore police for allegedly driving a stolen car a few weeks before the death of Freddie Gray, a black man who garnered national attention when his neck was broken after he was arrested, cuffed, but not seat-belted in a police van and allegedly taken for a “rough ride” through the Baltimore streets. In calling for black women’s stories to be integrated into social, policy, and media responses to police brutality, #SayHerName points to how even in BLM’s valuing of black lives, black women’s lives seem to matter less (Crenshaw et al. 2015, 7). The fact that the call to revalue all black lives devalued by state violence is most publicly inscribed on the bodies of black men captures this book’s observation that reductively universal vulnerability frameworks erase the specificity of precarities within and between larger groups, among them cis and trans-identified women.

      Consequently, the #SayHerName campaign and its sister project Black Girls Matter (Crenshaw, Ocen, and Nanda 2015; #BlackGirlsMatter 2016) use a gender-inclusive lens to deepen BLM’s understanding of the roots of state and socially produced vulnerabilities. They embody progressive vulnerability methodologies by analyzing the connections between violence toward black men, women, transgender, and gender-nonconforming individuals to highlight the unnoticed, systematic, representational, and structural forces fueling these precarities. Black Girls Matter, for instance, observes how social presumptions about African American girls’ greater maturity creates vulnerability-inducing double binds: they are assumed to be more resilient toward life precarities even as that same maturity is used to dismiss sexual violence done to them as well as minimize their school and familial achievements—all of which fuel educational disenchantment and drop-out rates (Crenshaw, Ocen, and Nanda 2015). These presumptions of maturity and resilience lead to the dismissal of black girls’ and women’s vulnerabilities, converting them into structural realities. For instance, Black Girls Matter points out that although young women may not be entangled with school and state punishment regimes as much as their male counterparts, they face disproportionate consequences, suspensions, and expulsions when they do. When black girls resist daily vulnerabilities—such as using physical force to repel undesired forms of sexualization—they are punished more extensively due to presumptions that as mature individuals they should have known better (ibid.). Consequently, BLM, #SayHerName, and Black Girls Matter stretch beyond individual incidents of police violence to the systemic, sociopolitical underpinnings perpetuating and justifying what Paul Farmer (2003; see Chapter 1) called structural violence. The movement highlights the connections between gender inequities, violent police surveillance, economic inequality, underfunded schools, mass incarceration, and state intrusions, among other forces that perpetuate unevenly shared, intersectional vulnerabilities.

      Challenging False Universalism with Vulnerability as a Political Context

      As a result, all three movements embody how vulnerability has an ambivalent political life, where structural inequalities create persistent forms of bodily and community precarity that disproportionately impact some groups in both shared and particular ways. #SayHerName notes that their gender-inclusive approach “reveals that the epidemic of police violence . . . reinforce[s] the structural marginality of all members of Black communities” (Crenshaw et al. 2015, 6). It emphasizes the differential anatomy of these precarities, such as how black women are perceived by police to be both menacing and “superhuman.” This combination creates the perception that they are “not susceptible to pain or shame,” no matter how vulnerable or in need of aid they may be (ibid., 7). Such representations particularly increase black women’s vulnerabilities by fueling both overzealous state action and nonresponsiveness, both of which embody vulnerability’s ambivalent political outcomes. Overpolicing ensures black women compose only 7 percent of the population but 20 percent of unarmed people killed by police since 1999 (Duffy 2016). State nonresponsiveness influences the reality that black women are three times as likely to be killed as white women by an intimate partner (Institute on Domestic Violence in the African American Community 2008). When combined with social perceptions that they are menacing, black women’s efforts to survive such violence help shape troubling incidents where officers responding to domestic violence calls have shot those they were asked to aid (Crenshaw et al. 2015, 14). And as with black men, excessively violent and lethal police force is used against women who are reacting to everyday structural precarities like eviction, homelessness, or poverty by actions like fleeing or shoplifting (ibid., 13). Black women are also subject to gender-specific forms of state violence, such as sexual assault by police officers. After excessive force, sexual misconduct is the second most common infraction perpetuated by police officers. The combined effects of racialized histories of hypersexualization as well as a disproportionate arrest rates (ibid., 28) make black women overrepresented in stops and incarcerations, increasing their exposure to sexual violence. For instance, Oklahoma police officer Daniel Holzclaw deliberately preyed on African American women, serially raping at least thirteen during questioning and arrests—some while he was under investigation for other sexual assaults. Many survivors didn’t report the assaults because, in one woman’s words, “I didn’t think anyone would believe me. I am a black female” (Goodman 2015). Kimberlé Crenshaw, one of the founders of #SayHerName and Black Girls Matter, observes that mistrusting black women’s testimony combines with disproportionate incarceration rates, creating “precisely an example of the vulnerability that black women face to various forms of police abuse” (ibid.). By highlighting both gender-specific and nonspecific forms of structural violence, the #SayHerName and Black Girls Matter campaigns reinforce BLM’s and this book’s larger objective of drawing attention to individual examples of excessive state violence that operate as gateways exposing how black life chances and vulnerabilities too often do not matter. In claiming that “all black lives matter,” they observe how the particular can shed light on the systematic, where “our failure to rally around Black women’s stories represents a broader failure to demand accountability for all Black lives targeted by the state” (Crenshaw et al. 2015, 7, 9).

      #SayHerName’s emphasis on valuing all black lives, however, is distinct from the #AllLivesMatter (2017) hashtag that is whitewashing the BLM movement, often in support of antiabortion policies. As BLM cofounder Patrisse Cullors notes, the imitating hashtag reinforces color-blind racism by being both vacuous and redundant. For “[i]f all lives mattered then we wouldn’t have to say black lives matter” (T. Anderson 2015). To claim that all lives already universally matter in the same way, then, permits the same kind of reductive oversimplifications that are endemic to universal applications of vulnerability. Indeed, Judith Butler noted that proponents of #AllLivesMatter “misunderstand the problem . . . it is true that all lives matter, but it is equally true that not all lives are understood to matter which is precisely why it is most important to name the lives that have not mattered, and are struggling to matter in the way they deserve” (Yancy and Butler 2015). Cullors and Butler’s observations embody this book’s contention that antidemocratic mobilizations of vulnerability generate state and social recognition primarily for the precarities of more dominant groups and institutions. To make all black lives—or vulnerabilities—matter, then, is to challenge the precarious “nobody” (Hill 2016) conditions where it doesn’t matter if black lives are killed, creating the social and political contexts where their life chances and precarities do matter.

      The seemingly universal “all” used by #SayHerName in relationship to valuing all black lives, then, is also particular, embodying a best practice for progressive vulnerability politics. The movement emphasizes a range of black lives but is still specific, defining blackness through a politics of struggle that unites a range of gender expressions, economic positions, people of color, migrants, and LGBTQ groups while focusing on black communities. It situates state-sponsored and vigilante violence within differential frameworks of social inequity. Alicia Garza, for instance, notes that structural inequalities are generated by the “violence of unemployment, the violence of poverty, the violence of patriarchy and sexism, the violence of transphobia and homophobia.” Hence “we put a stake in the ground and said, ‘It’s all black lives and we can’t leave anyone behind if we’re really trying to get free’” (T. Anderson 2015).

      For this reason, racial justice proponents have noted that the BLM movement’s power partly resides in challenging and reorganizing economic relationships, because income, class, and wealth disparities are among the key vectors through which resources are distributed inequitably to create both persistent and durable forms of intersectional vulnerabilities. For instance, BLM’s inaugural 2015 State of the Black Union declaration highlights racialized wealth disparities, new voter restrictions, disproportionate incarceration rates among communities of color, transgender discrimination, school inequality, and food deserts as evidence that black life and vulnerabilities are devalued, lowering life chances. The declaration emphasizes how economic, political, cultural, familial, and social valuation are intertwined, calling for full employment, housing, education, gender diversity, and affordable food alongside an end to police brutality, discrimination, disenfranchising laws, and the military-industrial complex (BLM 2015a). Reflecting the intersectional nature of these structural forces, BLM activists have participated in actions mobilizing for a fifteen-dollar minimum wage (Lerner 2016). Proposed economic justice agendas include a federally supported full employment program, a universal basic income tied to employment, taxation of land-based wealth accumulation, and a “baby bond” program creating trusts for low-income children to help remedy wealth gaps (Myerson and Smith 2015). Such programs would benefit the larger US population more broadly, but they would particularly impact black communities who are differentially impacted by intertwined socioeconomic, gendered, citizenship-based, and sexualized disparities.

      Transnational Precarities and Coalitions

      BLM’s tactics are transnational, defying single-axis or additive approaches by emphasizing the crosscutting structural forces creating persistent precarities across and within nation-states. BLM cofounder Opal Tometi notes that migrant and racial justice projects intersect, with immigration enforcement laws disproportionately subjecting black immigrants to detention and deportation regimes. She argues that racialized presumptions of black criminality shape immigration enforcement, highlighting how deportation rates for undocumented black migrants are five times those of the larger unauthorized population, and black migrants are nearly three times more likely to be detained for criminal convictions (Andrews 2016). Moreover, structural racisms undercut economic and educational opportunities. Black migrants, half of whom are Caribbean, make up nearly 25 and 9 percent of the US foreign-born and black populations, respectively. They have greater English proficiency than other immigrant groups (74 compared to 50 percent), with similar rates of college degrees (M. Anderson 2015). Despite the fact that they are slightly more likely than other migrant groups to be citizens, 54 compared to 47 percent, and have lower undocumented rates, 16 versus 26 percent (ibid.), they nonetheless also have the highest jobless rate of immigrants, at 9.9 percent in 2015. Black migrants are paid lower wages than native-born and Hispanic foreign-born groups (Bureau of Labor Statistics 2016). Moreover, fewer undocumented black immigrants benefit from immigration reform efforts like Deferred Action for Childhood Arrivals (DACA) due to age and income-related differences. Only 2 percent of Caribbean-born and 3 percent of African-born migrants are eligible for DACA’s work program and deportation deferrals (Black Immigration Network 2016a). Consequently, one of BLM’s policy demands directed toward “ending the war on black people” includes comprehensive immigration overhauls, such as repealing the 1996 immigration and crime bills (see Chapter 2), requiring legal representation for migrants, and ending deportations, detention, and ICE raids (Movement for Black Lives 2016). The demand builds on BLM-affiliated actions protesting immigration enforcement, such as a Dallas Mothers Against Police Brutality group that organized migrant justice solidarity marches (Taylor 2016, 180). Similarly, BLM organizations worked in collaboration with the Black Alliance for Just Immigration and Black Immigration Network (BIN) to organize a 2016 BIN Kinship Assembly meeting around “Black Love Across Borders” and a skills-and-movement-building “Undocumented and Black” convention, which inaugurated the UndocuBlack Network (see BIN 2016b; Ndugga-Kabuye 2016; UndocuBlack Network 2017).

      Transnational groups also engage in solidarity efforts with BLM. Activists in the United Kingdom and Europe employ tactics and symbols associated with BLM, such as holding their palms over their heads accompanied by chants stating “hands up, don’t shoot,” to highlight how black citizens and migrants are disproportionately targeted by European police (Essif 2015). Paralleling the US context, incarceration rates for blacks in Britain are more than five times those of whites (Equality and Human Rights Commission 2016, 169, 201). And although lethal police force is rarer there, black victims make up nearly 10 percent of law-enforcement-involved killings despite composing 3 percent of the population (Andrews 2016, 15–16). Black migrants are particularly targeted in Europe, where they are six times more likely to be searched in Paris or have their identification requested in Spain (Essif 2015, 12). Consequently, German and Dutch antiracist activists have collaborated with BLM cofounder Opal Tometi to stage solidarity actions such as a hoodie-shrouded march in Berlin to protest Trayvon Martin’s murder (ibid., 13)—highlighting similar structural racisms between the United States and other countries. Hence when Berlin activists declare that “Ferguson Is Everywhere” in a 2015 campaign listing the names of people of color killed by German police (ibid., 10), they reinforce how legacies of global capitalism, colonialism, and slavery shape the segmented labor markets, migration patterns, and stereotyping that transnationally connect different forms of racialized state violence. Commentators note how these transnational systems function similarly, though not identically, across national contexts by recirculating worn-out colonial stereotypes of black aggression and laziness, updating them for the twenty-first century through lenses of unauthorized migration, refugees, and Islamophobia (Paschel 2016).

      BLM activists also acknowledge the influence of transnational movements against imperialism, state exploitation, and neglect. A Ferguson activist, for instance, observed that the police’s militarized response to the demonstrations there resonated with images she’d seen of occupied Palestine, allowing her to connect on an “emotional level” with the Palestinians: “I never thought in the small county of Ferguson, this little part of Greater Saint Louis, would become Gaza” (Taylor 2016, 162). In the same ways that Israeli buffer zones make parts of Gaza inaccessible to its Palestinian inhabitants, this protester contends Ferguson has been converted into a combat zone by police monitoring, the militarization of law enforcement, and the use of tear gas on protesters. As the BLM’s policy demands and Ferguson residents note, this war zone emerged from structural forces deliberately marginalizing black communities financially and culturally. In Ferguson’s case, this calculated subordination is evident in how fines for minor infractions such as traffic violations make up the town’s second largest source (21 percent) of town revenue, accounting for “81 percent of police salaries before overtime,” and trapping residents in cycles of debt (Taylor 2016, 155).

      Attention to the transnational roots of structural vulnerabilities creates sites for alliance, paralleling the coalition possibilities of progressive precarity methodologies. The “Vision for Black Lives” platform, states that “[w]e stand in solidarity with our international family against the ravages of global capitalism and anti-Black racism, human-made climate change, war, and exploitation” because they, like patriarchy and militarism, “know no borders” (Movement for Black Lives 2016, 2). Like differential precarity politics, BLM’s solidarity frameworks draw lessons, resistance, and strength from a range of movements without equating different kinds of struggles. “We see ourselves as part of the global Black family and we are aware of the different ways we are impacted or privileged as Black folk who exist in different parts of the world” (BLM 2015b). They recognize that globalization may be universal, but it creates uneven and interlocking privileges and burdens, reflecting this book’s contention that vulnerability is an asymmetrically shared political context and subjectivity. BLM’s Black Futures Month invites art and video submissions for each day in February to honor diverse lives and formulate alternative visions for remedying structural vulnerabilities, thereby creating an otherwise world that values black lives (BLM 2016a). Among other examples, Nigerian-born digital artist Luvvie Ajayi notes how the Africana diaspora creates linkages in black affect, gestures, speech, food, and culture. Ajayi notes that these connectivities are both conscious and unconscious—evident in how the fortieth anniversary of the South African Soweto uprising challenging apartheid and state violence used the same “Don’t Shoot” rhetoric familiar to Americans in the wake of Michael Brown’s and others’ murders. Ajayi’s observation embodies how precarious subjectivities and the differential consciousness emerging from them create an unimagined community (Yan 2005; see also Mohanty 2005) that is made, not born, by processes such as globalization and transnational migration that draw upon and produce interlocking processes of racialization, gendering, and nationalism.

      Reenvisioning Kinship and Victimization

      The BLM movement’s attention to the intersectional structural forces creating systematic vulnerabilities impacting black American communities as well as members of the African diaspora and oppressed groups worldwide parallels this book’s framework for progressive mobilizations of vulnerability. BLM’s expansive definition of structural violence and precarity highlights both the particularities of different black experiences and commonalities devaluing a host of lives transnationally. BLM members’ response to a 2016 mass shooting in an Orlando LGBTQ nightclub emblemized their understanding of unevenly shared precarities. In what was at the time the deadliest shooting in US history, forty-nine people were murdered and fifty-three wounded, the majority of whom where Latinx and represented a range of genders and sexualities. Due to the US-born killer’s ISIS pledge during the massacre, the incident was quickly described by media sources as an outcome of radical Islamic fundamentalist terror regimes. BLM, however, noted that the conditions making youth ripe for both terrorist recruitment and homophobic rampages emerge from the “four threats of white supremacy, patriarchy, capitalism and militarism. These forces, and not Islam create terrorism . . . [and] homophobia” by creating systemic forms of alienation that ease conscription into both regimes of violence (BLM 2016b). The murderer was a US citizen with first-generation Afghan immigrant parents, inflaming anti-immigrant beliefs that birthright citizenship breeds national security vulnerabilities. Yet BLM also rehistoricized the roots of homegrown terrorism to highlight how it is fueled by state-sanctioned and cultural marginalization of communities of color. Their logic merits longer quotation.

      
        Despite the media’s framing of this as a terrorist attack . . . this terror is completely homegrown . . . born from the anti-Black white supremacy, patriarchy and homophobia of the conservative right and of those who would use religious extremism as a weapon to gain power for the few and take power from the rest. . . . Homegrown terror is the product of a long history of colonialism, including state and vigilante violence. It is the product of white supremacy and capitalism, which deforms the spirit and fuels interpersonal violence. We especially hold space for our Latinx family now, knowing that the vast majority of those murdered were Latinx . . . [and a product of] forced migration. (BLM 2016b)

      

      By designating Latinx and Muslim communities as family, as kin, BLM uses a politics of differential precarity to acknowledge a relatedness between these struggles without equating them. Kindred people may be connected by living or emotional commitments as well as by blood, but their forms of marginalization are not the same. Indeed, the BLM founders denounce equating the devaluation of black lives with migrants’ or women’s lives as another instance of erasure, noting that this politics of sameness obscures the organizers’ focus on state-sponsored violence toward African Americans, thereby operating as another manifestation of heteropatriarchal racism (Garza 2015). Mistaking kinships of struggle with sameness is therefore a “worn out,” “sloppy,” and “lazy paralle[l] of unity between peoples with vastly different experiences and histories” (ibid.). Reflecting black feminist methodologies of working from margin to center (hooks 1984/2000) to challenge the conditions faced by the most vulnerable (Collins 2005), the BLM founders instead use a kinship framework to argue that targeting the roots of black oppression—hypercriminalization, sexualization, poverty, sexism, state surveillance among them—gives “every single person in this world . . . a better shot at getting and staying free” (Garza 2015). This kinship approach neutralizes claims that centering black lives undercuts the values of other kinds of life, while also pointing to other groups’ complicity within the demise of black communities (ibid.).

      BLM’s methodologies therefore reflect an interconnected emphasis on naming and challenging systemic forms of precarity. They explicitly frame state violence as the product of interlocking white supremacist, colonialist, and capitalist forces that shape heteropatriarchy. Black women particularly are “bearing the burden of a relentless assault on our children and our families” and black queer and trans individuals are uniquely subject to such violence as a consequence of a “hetero-patriarchal society that disposes of us like garbage and simultaneously fetishizes us and profits off of us” (BLM 2014, emphasis mine). BLM targets the sources of these precarities that convert people of color into what Hill (2016) calls nobodies—communities and individuals who are both systematically abandoned by the state and targeted by it.

      BLM nonetheless avoids essentializing its constituencies as vulnerable victims by instead framing black communities as bearing the burden of forces ranging from racialized and ableist genocide to heteropatriarchy and poverty. To bear a burden is distinct from victimization with the latter’s connotations as either an all-determining identity or embodiment of powerlessness and subjugation. To bear a burden redirects responsibility for state violence away from an essentialized identity to the institutional processes and groups generating it. For BLM, structural inequities disproportionately burden black communities, forcing them to carry a load that more dominant groups profit from sociopolitically. They thereby avoid the conservative reflex of framing vulnerability as an essentialized group identity, instead highlighting the systematic forces making communities disproportionately bear its effects. Consequently, BLM embodies progressive vulnerability methodologies that demand institutional responsibility, as in the ability to respond and act, prompting attention to questions of complicity.

      From Vulnerability to Visions for Otherwise Lives

      Creating responsibility for the structural forces generating intersectional forms of precarity can generate the conditions enabling better, alternative visions for living: another progressive vulnerability politics practice. This process is both material and performative. As Mwende Katwiwa of the BLM-affiliated BYP 100–New Orleans organization observes: “The #BlackLivesMatter movement goes beyond a call to end police brutality and murder against black people—it is a recognition that black life is valuable while it is still being lived” (Taylor 2016, 183). Countering charges that the movement is wallowing in reverse racism and black victimization (Buffington 2016), BLM seeks to celebrate black identity while exploring otherwise conditions for living. It outlines a platform for creating these alternative worlds that includes not only ending the war on black people and making reparations, but also developing economic justice, community control, political power, and substantive investments in the education, health, and safety of the black community (Movement for Black Lives 2016). BLM thereby moves beyond a politics rooted in bringing awareness to and challenging systemic forms of vulnerability, to one that emphasizes resilience: which, to recall Fineman (2010) and Kirby (2006), is the opposite of vulnerability, not invulnerability. Harkening back to Chapter 1, BLM’s approach resonates with how transnational women of color organizers and theorists have focused on the strength-building aspects of struggle that produce what Sandoval (2000) described as a generative differential consciousness. As one BLM organizer wrote in the wake of the Orlando nightclub shootings:

      
        In these moments of gratitude, I . . . call the names of Black women . . . that have been killed by police, state violence, toxic masculinity, and who have been crushed under the weight of oppression. I am also holding those of us who survive these attacks, who get out of bed eventually, who build cages around our hearts, who disguise the bruises and those who decide to have the audacity to fight like hell to live. To the Black mothers, elders, trans women, queer sisters, femmes, young women and girls and comrades on the frontlines that refuse to let police, politicians, provocateurs, or patriarchy destroy our collective will to get free. We see you. (Hooks 2016)

      

      Here, the struggle to get free becomes a source of collective strength, where, like a manual transmission in a car, BLM rhetoric clutches through recognizable humanistic categories like making all lives matter, or liberal ones like freedom from state-perpetuated harms. Employing a differential consciousness, however, they then accelerate through these familiar narratives to a different gear, questioning the exclusions generating norms of belonging and justice. They highlight how these discourses unevenly distribute resources, opportunities, and recognition that create differential forms of vulnerability, an analysis that allows them to “surve[y] social powers and interjec[t]” within them (Sandoval 2000, 179). Simultaneously, the organizers remind their readers in the spirit of Audre Lorde and Gloria Anzaldúa that modalities of difference give birth to a collective consciousness that creates kinship and the vibrancy of black life: “We love you. Black people are a diverse community, and though the hate-filled rhetoric of the conservative right is currently trying to pit us against our kin—we will always stand with all the parts of ourselves. Today, Queer, Latinx, and Muslim family, we lift you up” (BLM 2016b). The BLM movement thereby again frames itself as an unimagined community (Yan 2005) that, like Mohanty’s framing of women of color (2005), is united as much by struggle against shared vectors of oppression as by geographical, identitarian, or bodily similarities. A shared history of structural vulnerabilities, then, becomes one of the uniting threads that create this kinship. The activists do not merely try to deny or ignore this precarity, but, to paraphrase Sylvia Plath, implicitly approach it as their “landscape” (1971/2005, 353): both a terrain that is the inevitable foundation for their actions and one that can be modified to envision alternative worlds.

      Noncompliance and Defiance as Tactics to Challenge Systemic Vulnerabilities

      This vision of alternative worlds sidesteps the binaries of evil aggressors and passive, innocent victims that traverse antidemocratic vulnerability politics. Recall Chapter 5’s discussion about how conservative frameworks envision vulnerable subjects as agencyless, enabling the dismissal of systematic precarities for communities or individuals who are deemed to have exercised choice and put themselves in risky situations—whether by migrating, pursuing similar-gender attraction, seeking abortion, or, for our purposes here, resisting state-sponsored violence. In contrast, BLM activists and allies contend that noncompliance is one tactic to challenge structural vulnerabilities.

      Joining numerous other instances involving ostensibly noncompliant individuals like Trayvon Martin, Korryn Gaines, and Sandra Bland, Freddie Gray came to lethal police attention because he made eye contact with a police officer and then ran. By running, Gray recognized how state structures of violence convert his mere racial and gendered presence into a suspicious threat. He then acknowledged the vulnerability such recognition creates by fleeing from it, an act that is viewed by police as noncompliance. In choosing to run from police authority as Gray did—or to challenge it like Korryn Gaines did—individuals rely upon their own actions for self-preservation rather than entrust themselves to state responses that have systematically undercut their lives, whether through fines, arrests, incarceration, or death.

      Korryn Gaines, a black twenty-three-year-old mother of two, was shot and killed in 2016 by Baltimore police who tried to arrest her in her home for failing to appear in court for a traffic violation (Cauterucci 2016). Ms. Gaines had a history of documenting and publishing on social media her distrust of, and noncompliance with, police stops (Germain 2016). One video post documented a conversation with her young son when police required her to exit her car during a traffic stop for driving without tags or insurance. We first hear Gaines telling the police that she is not afraid of them, followed by instructing her son to not cry and asking, “What are you afraid of? Remember what I told you? You stop crying, okay? And you let them know that they stole your mother.”1 Comments on the video after her death note that her defiance toward law enforcement’s authority in front of her distressed young son and baby was the hallmark of bad mothering and perhaps mental illness. As one feminist observer noted, however, Gaines’s defiant tone and resistive actions toward police in the face of this relatively minor traffic violation are markers of black liberation and familial love, paralleling the reasons why many parents teach their children of color to be compliant with police (Germain 2016). Indeed, Gaines is explicit with her son within hearing of police officers about why they both must be noncompliant: “You see what they do to us, right? You fight them. They are not for us. They want to kill us. And you never, ever, back down from them.” When a white police officer protested, telling her son that she is wrong and that he is there to help, she retorted, “He’s seen video of you shooting people that look like his father” and that she will not raise children who are submissive to “a law that wants to kill them.”2

      This defiance is notable for how it frames vulnerability. A politics of compliance and black respectability has, as Germain (2016) noted, been taught as a means of both acknowledging African Americans’ precarious relationship to the state and protecting themselves from it. Gaines, however, contends that this compliance is actually a form of submission that fuels black vulnerability and decreased life chances—embodying a visceral, lived understanding of Ruth Gilmore’s definition of racism, discussed in Chapter 1. Hence her defiance and eventual acquiescence to arrest after the traffic stop marks again the ambivalent ways vulnerability shapes everyday lives. It acknowledges that compliance with police authority will not necessarily minimize risk of arrest and bodily vulnerability, and can instead just fuel regimes of state violence. Gaines, then, in an unapologetically defiant way, reinforced BLM’s more tempered contention that state violence toward marginalized communities actually benefits more economically and racially privileged groups. This perspective was evident in Gaines’s pointed comment to the police officer that the traffic violation was just a means of getting money from her community.3

      As many of the infamous and lesser known lethal police shootings of people of color indicate, however, the irony is that acknowledging this vulnerability and acting in ways to mitigate it, whether through defiance on the part of Ms. Gaines or simply by running away from the police as in the Freddie Gray case, intensifies that precarity. State authorities have the capacity to legally and, if needed, lethally contain acts of noncompliance, in part because police officers themselves feel threatened by such acts. This was evident in the circumstances of Gaines’s death. The police contend that she did not respond to them when they arrived at her home to arrest her—an act of noncompliance on Gaines’s part. The chief of police observed that when officers opened Gaines’s door with a key provided by the landlord they understandably viewed her as a threat because she was sitting with a shotgun in one arm and her five-year-old son in the other. After retreating, calling in tactical units, and having a nearly six-hour discussion, an officer shot Ms. Gaines after she stated that she would kill them if they did not leave. Her son was hit in the arm as well, but survived (Johnson 2016). This difficult scenario embodies the challenges in vulnerability politics, defying easy binaries of violent perpetrating police and helpless, innocent civilian-victims. The officers felt threatened by both Gaines’s wielding of a shotgun and her threats to use it. We can presume that Gaines, too, felt that she needed the shotgun to protect herself and that compliance was not going to lead to a just outcome. But as the Maryland ACLU noted, killing Gaines when she had only verbally threatened to shoot, especially with a child in her arms, constitutes excessive use of deadly force (2016). Consequently, Gaines’s death flouts easy binaries of bad perpetrator and agencyless, vulnerable innocent. Such aggressor-victim binaries perpetrate the kind of zero-sum weighing of precarities that progressive politics should challenge.

      Borne out in BLM fund-raising for her family,4 Gaines’s individual actions require contextualization within broader systems of state and vigilante violence toward women and communities of color. We can reasonably presume that she interpreted the police entering her home and trying to arrest her as just another example in which she would be subject to state-sponsored devaluation of her life. Her armed act of defiance, then, both refuses this devaluation and declares that her life matters—even as, at least in the police’s and many commentators’ eyes, it perpetuated the circumstances in which her life and bodily vulnerabilities mattered less than theirs. Gaines’s death, then, stages how these vulnerabilities are posed in competition with each other. It reflects this book’s contention that these ambivalent frameworks of vulnerability inquire into the power dynamics composing understandings of precarity. Such competing narratives of vulnerability prompt us to ask, as Gaines repeatedly did during the initial traffic stop, why the police simply did not retreat or Gaines would not comply, given the threats to all involved. Indeed, however irrational many perceive Gaines’s actions to be, she underlines how compliance doesn’t necessarily preserve life chances.

      The ineffectiveness of compliance was staged in the notorious July 2016 shooting when Philando Castile was pulled over for a broken taillight and was shot five times by police after he first notified the officer that he possessed a concealed carry permit and then explained that he was reaching into his wallet to retrieve it and his license. According to a live video shot by Castile’s girlfriend, officer Jeronimo Yanez told Castile not to reach for the gun and to raise his hands. Despite the fact that Castile had explained what he was doing and started to obey the officer, Yanez shot him in the abdomen and then did not provide first aid (Pheifer and Peck 2016). Castile died. The jury acquitted the officer on all charges after the defense argued he reasonably feared for his life (Stahl 2017). The homicide speaks loudly to how calm communication and compliance aren’t necessarily life-preserving—especially in the face of law enforcement’s stance that deadly force can be required to protect against officers’ perceptions of vulnerability.

      Conversely, BLM and civil rights organizations argue that in some cases noncompliance is a logical, life-chances-preserving response to the feelings of vulnerability that police attention incites. Many marginalized communities note that rather than protecting community safety and protecting residents, law enforcement’s unjustified stops, searches, and arrests amount to stereotype-motivated harassment. The Department of Justice (DOJ) concurred in a five-year investigation of the Baltimore Police Department (BPD), as well as law enforcement agencies in other states. It contended that the BPD was involved in a racially differentiated pattern and practice of unlawful stops, searches, arrests, and excessive force that violate First and Fourth Amendment guarantees, and had a particular impact on women (DOJ 2016). Given a pattern where unlawful stops and excessive force are considered routine in African American communities, it is rational and self-preserving to flee, as Freddie Gray did, when one becomes aware of police attention. Indeed, the Supreme Court has argued that ignoring a police officer or “refusal to cooperate . . . does not furnish the minimal level of objective justification needed for a detention or seizure” (Florida v. Bostick 1991, 437). By fleeing, Gray ignored potential police attention, and refused to be hailed into the narrative of criminality such attention creates. The rub, of course, is that fleeing conveys an impression of wrongdoing and generates vulnerability to arrest. As Justice Rehnquist argued, “[Running] is not necessarily indicative of wrongdoing, but it is certainly suggestive of such” (Illinois v. Wardlow 2000, 4). Rehnquist contended that the context in which one flees determines whether or not there is enough reasonable suspicion to detain an individual, and fleeing in “high crime area” generates such context (ibid.).

      Justice Stevens in his dissent, however, pointed out that running from police might have more protective motivations reflecting a person’s feelings of vulnerability. For instance, fleeing individuals may be trying to avoid being viewed as a guilty party, to avoid serving as a witness, or the expense of having to defend themselves (ibid., Dissent, 6). Moreover, Stevens argues, police presence indicates the possibility of nearby criminal activity and therefore potentially dangerous circumstances that an individual might want to avoid (ibid., 6–7). Most pertinent for our purposes, “minorities and those residing in high crime areas” may flee because they reasonably “believ[e] that contact with the police can itself be dangerous, apart from any criminal activity associated with the officer’s sudden presence” (ibid., 7). Consequently, in these contexts “unprovoked flight is neither ‘aberrant’ nor ‘abnormal’” (ibid., 8). Indeed, unprovoked running in a putatively high-crime area might be indicative of less, rather than more, guilt (ibid., 15).

      For our purposes here, Gray’s running or Gaines’s armed noncompliance can be seen as ambivalent modes of recognizing their vulnerability to state-sponsored violence—and refusing it. Their actions performatively acknowledge they will receive greater scrutiny and criminal sanction for lawbreaking than their whiter or wealthier peers. The DOJ report bears this out: African Americans were subject to more searches during pedestrian and vehicle stops, even though whites were twice as likely to be found with contraband in similar situations (2016, 5). Similarly, they were five times more likely to be arrested for drug possession, despite similar levels of drug use between blacks and whites (ibid., 6).

      Hence, asking why police officers didn’t retreat rather than use lethal force in attempting to arrest Gaines isn’t simply naïve. Attending to the imbalance of power and the minor nature of the traffic violations leading to the conflict inspires an inquiry into why law enforcement would refuse to retreat, especially in light of the police officer’s claim to Gaines’s son that they are the community’s friends and there to help.5 More broadly, perhaps law enforcement’s resistance to retreating reflects how logics of threat, vulnerability, and violence are a performative mechanism of reinforcing state power. As the Maryland ACLU noted after Gaines’s shooting: “[P]olice departments typically focus on the ways in which the civilian escalated the situation and made the use of deadly force ‘necessary.’ But if civilians never escalated situations, and . . . always submitted willingly and quietly to authority, there would be little need for police . . . and no need for armed police. Of course, that isn’t the world we live in” (2016). Retreating, or abstaining from pursuing fleeing individuals such as Freddie Gray, would delegitimize state power and authority.

      However, withdrawing doesn’t necessarily imply that the rule of law has no weight. The police’s refusal to retreat instead poses uncomfortable questions about whether they are serving the broader public’s best interests that, if effectively fostered, might require a different kind of law enforcement. Indeed, the ACLU statement implies that the police’s use of deadly force on grounds that it legitimately responds to perceptions of vulnerability disguises how it might not protect the public or law enforcement’s safety, but instead function as a performative means of justifying law enforcement’s existence. BLM similarly argues that state agencies such as law enforcement, immigration regimes, mass incarceration, and educational and municipal funding systems, too, have deviated from their mission to serve and enhance communities (Movement for Black Lives 2016). If, as this book argues, progressive vulnerability methodologies point to the need for state actors to democratize access to the resources and opportunities that make communities resilient to both inevitable and preventable precarities, then BLM points to how state actors are still perpetuating vulnerabilities among particular communities in the name of performatively reinforcing state power.

      Ambivalent Futures

      BLM and the progressive vulnerability methodologies outlined here, however, aspire to acknowledge these ambivalent political effects to map anatomies of structural violence and trauma. They thereby recognize and deploy vulnerability’s ambivalent political ramifications as a means to envision worlds that are otherwise and, as Anzaldúa would say, “something else,” embodied in the Movement for Black Lives. As the Gray, Castile, and Gaines cases testify, that otherwise world is still, in José Muñoz’s terms (2009), beyond the horizon. But it is also being performatively lived out in their refusals of the current “nobody” conditions (Hill 2016) where state recognitions of vulnerability primarily perpetuate further forms of violence and precarity. Instead, they demand access to the resources and opportunities creating life chances where diverse communities will not only survive, but thrive.
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          4 California Domestic Partner Rights and Responsibility Act of 2003, Family Code § 297.5.

        

        
          5 Matthew Shepard and James Byrd Jr. Hate Crimes Prevention Act of 2009, H.R. 2647, 111th Congress.
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          7 California Comprehensive Sexual Health and HIV/AIDS Prevention Act of 2016, Education Code 51933(4).
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          10 The FRC claims married couples’ relationships last “20 years or longer,” contrasting them to “the vast majority of homosexual relationships [that] are short lived and transitory” (Dailey 2004, 3). To support this finding, the FRC misapplies data from a 2003 Dutch study (Xiridou et al. 2003) comparing HIV infection rates among “steady” and “casual” gay male partnerships, where steadiness is not defined as a synonym of monogamy, but is used to measure committed relationships where partners are having sex with other persons. Thus, the HIV transmission rates within polyamorous relationships are used to characterize all gay relationships.

        

        
          11 Five states, Washington, DC, and several municipalities banned the therapy for minors. See National Center for Lesbian Rights (2014); King v. Christie, 86 Fed. R. Serv. 3d 1581 (D.N.J. 2013); Pickup v. Brown, 728 F.3d 1042 (9th Cir. 2013), 740 F.3d 1208 (9th Cir. 2014).

        

        
          12 Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193, 110 Stat. 2105.
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          16 Glouster County School Board v. G.G., Case 16-273 (4th Cir. 2016), vacated and remanded to 4th Cir. March 2017.
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          1 Exhibit attended at the Las Vegas Tropicana Hotel on October 22, 2007.

        

        
          2 Due to the fact that these organizations neglect the broader social welfare and economic reforms that would enable women across financial and ethnic divides to continue their pregnancies and support their children’s lives, they are referred to as “antiabortion” or “antichoice” rather than “pro-life” organizations.

        

        
          3 Thanks to Peggy Phelan for this observation.
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