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Preface

This is a study of al-Bagillan?’s theory of the
imamate as expounded in his Tamhid. Through it, we
hope to shed some light on some of the factors that shaped
the political thinking of Islamic Society in the 4th century
Hijra.

Investigation of an era seemingly so remote is jus-
tified on the premise that the present is, in many signifi-
cant aspects, the product of the past, and, at the same
time, a tension toward the future. It follows that in order
to understand something of the present and future of
Islamic society a thorough investigation of its past is a
prerequisite. History teaches that social change comes
very slowly and that profound transformations are not
abrupt. To arrive at an understanding of Islamic Society
we must attempt to unroll — generation by generation,
period by period, and century by century — the past which
led to its present.

There are difficulties inherent in such an investiga-
tion. Any society, at any given period, is a dynamically
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changing and living whole. It is an extremely complex
synthesis of forces that the student of history must attempt
to reconstruct, often from scanty and biased sources.
Reconstruction of these forces obliges the student to arrest
theitr movement, their perpetual action and reaction.
Reader as well as student must never forget the artificial-
ity, howver academically justified, of such a procedure.
Historical reconstruction can only approximate, never
Sully correspond, to the historical reality.

This essay is an examination of what constituted
political legitimacy to Suni Muslims of the 4th century
Hijra. We intend it as a contribution to the general study
of Islamic Society. We look to future students in the field
to carry the investigation further and to rectify the many
shortcomings trof our own effort.




INTRODUCTION

On the death of the Prophet of Allah Muham-
mad (A.D. 632) the Young Islamic Society (the
umma) was faced with a constitutional crisisl.
There were no specific instructions as to the forms
and institutions by means of which the umma was
to maintain its unity. Neither the Qur’an nor the
traditions of Muhammad provided such instruc-
tions. Confronted with this crisis the umma had to
devise its own means to solve the tension. The im-
plicit concensus of opinion (ijma®) inherent in the
composition of the umma was decisively exercised
and Abu Bakr was selected as the successor (Khali-
Ja) of Muhammad and the temporal head (imam)
of the muslims.

This decisive move, however, did not solve
all the tension because it had to be justified on
moral grounds. Shari‘a, being the expression of
God’s will, supplies the only moral basis for any
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Islamic action. Therefore, the selection of the
Khalifa-imam had to be justified on shar‘i grounds.
The historical process was thus introduced into
Islamic constitutional theory, and attempts were
made to justify it by moral law, or at least to re-
concile it with the principles of moral law.

Of the attempts made by the jurists to justify
the ¢jma“ of the umma on shar‘i basis the theory of
Al-Baqillani (d. 403/1013) is the most detailed
and the most comprehensive account we have on
record. As far as we can determine, it is also the
carliest and the most precise formulation of the
sunni theory of the imamate drawn on the Ash‘ari-
te line.

So it is perhaps safe to assume that Al-Baqillani
had a great impact on the legal arguments of the
Ash‘arite and sunni jurists that followed him in
the fifth century A.H. Of these we mention “Abd
al-Qahir al-Baghdadi2 (d. 429/1037-8), Al-Ma-
wardi3 (d. 450/1058), and Aba Yala4 (d. 458/
1067).

Questions begin to arise at once. Why this sud-
den concentration of jurists attempting to justify
their position on the problem of the Caliphate-
imamate? Why did the discussion of the issues, and
the formulation of theories come up in the 4th and
5th centuries A.H.? What happened? If Al-Ash‘ari
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has paved the ground for the arguments, why was
there, as far as we can determine, almost a century
of silence between him and Al-Baqillani5?

Part of our task is, therefore, to investigate
the basic reasons for the sudden appearance of a
galaxy of exponents of the sunni theory of the
Caliphate-imdmate. Then we shall try to de-
termine, if it is at all possible, the reasons as to
why there was a relatively long period of silence
between Al-Ash‘ari and his followers on this parti-
cular issue.




Chapter One

LIFE AND WORKS OF AL -BAQILLANI

The political breakdown of the “Abbasid
Empire in the A.H. grd-4th centuries — A.D.
gth-10th centuries, resulting in the fragmentation
of its centralized power, had immediate ill effects
on the position of the Sunni muslims. Military
Shi‘ism was in control of most of the provinces.
The Buwaihids in the East, the Hamdanids in
Northern Syria and Northern Mesopotamia, the
Qarmatians in Bahrain and Southern Arabia and
the Fatimids in North Africa and Egypt6.

The endemic disorders and upheavals of the
late gth and early 1oth centuries brought about
strains of great magnitude?. The sunnis were
forced to assume a defensive position not only
against the encroachments and ravages of militant
shi“ism but also against the subtle and very ef-
fective criticism of shi“7 moralists, mystics and the-
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ologians8. The elaboration of shi‘ite theology dur-
ing this period constituted the most serious
challenge to sunnism, not as a mere reaction of the
conquered people’s spirit against Islam but as a
challenge from within?,

Into this milieu of grave challenges al-Biqilla-
ni was born.

Birth, Name, Family and Education:

His name was Abii Bakr Muhammad b.
al-Tayyib b. Muhammad b. Ja'far b. al-Qasim
al-Baqillani al-Basril0, also generally known as
al-Qadi abli Bakr. He was born at Basra of an
obscure background 11. The date of hisbirthis not
known to any of his biographers. However, Sarkis
maintains that he was born in A.H. 338, but we
were not able to find the date in either of the two
references he gave usl2. Ibn Khallikan discusses
the kunyah «Al-Baqillani» and its correct spelling
at some length and concludes that it must have
been derived from «Baqla»13. Although al-Hariri
maintains that the derivation must have been
from «Baqli» yet we found no reason to dispute Ibn
Khallikan’s interpretationl4.

Nothing in particular is known about al-
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Bagqillani’s early life in Basra. He moved to Bagh-
dad and studied wsal under the Asharite Ibn
Mujahid al-Ta’i (d. 370/980-1)15, and figh under
Abi Bakr al-Abhari (d. 375/985), the leading
Malikite at Baghdadi6. Therefore al-Baqillani
was not, as Brockelmann maintains, a direct
student of al-Ash‘ari himself but rather of disciples
of the founder of the schooll7. He excelled as a
disciple and became the leading exponent of Ash‘a-
rism in his days and«the best of Ash‘arite theolo-
gians (mutakallimiin), unrivalled among them by any
predecessor or successor»18. He also became the
leading sheikh of the Malikis in ‘Ukbara and
Baghdadi9.

Intellectual life :

His intellectual activities could be well
summed up and assessed by reviewing what he has
written. We do not pretend that the following list
is an exhaustive one; it is what we have come
across by reviewing the major works in Arabic
literature which we suspected have mentioned
him. Of course, it goes without saying that we have
relied heavily on the account of Ibn Hayyiin
al-Sadafi al-Sarqasti20,

The following list is certainly very interesting
for it helps us form an idea of the nature and
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extent of al-Baqillani’s intellectual activities. The
titles are at times suggestive, as they are, but we
have taken care not to draw any unjustified de-
scription of their contents.

I — Kitab al-Ibana ‘an Ibtal Madhhab ahl al-
Kufr wa al-Dalala21.

«Exposition and the refutation of the school of
infidels and those who departed from the reli-
gion of Islam».

II — Kitab al-Istishhad22.

«On Appealing to experience».

— in which he dwells on how the Mu'tazila
are compelled, according to their own adducing
of the visible as an argument to the invisible,
to affirm God’s knowledge, power, and other
attributes.

III — Al-Ta'dil wa al-Tajwir23,

«The Imputation of Justice and Injustice»
(to God).

IV — Kitab Ikfar al-Kuffar al-Muta’wwilin wa
Hukm al-dar24.
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«A book of refutation of the infidelity of
infidels who follow their own interpretation and
those who maintain the eternity of the word»,

V — Sharh al-Luma“25,

«The explanation of al-Luma’» (of Al-
Ash‘ari )26,

VI — Sharh adab al-Jadal27,
«An explanation of the «Art of Argument».

Probably a commentary on Al-Ashari’s «Adab
al-Jadal» 28,

VII — Al-Imima al-Kabira29,

«The Major Imamate».

A treatise on the Imamate-Caliphate30,
VIII — Al-Usil al-Kabir fi al-Figh31,

«A Large book on the principles of Figh».
IX — Al-Imama al-Saghira3z,

«The minor Imamate».

A treatise on the ordinary imamate in dis-

tinction from the Caliphate-imamate. See:
VII.
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X — Fadl al-Jihadss,

«On the merits of Jihad».

X1 — Masa’il al-Usiil34.

«Questions Concerning the Principles (of re-
ligion)». In which he refuted the principles of
the Mu‘tazila by the «splendid arguments and
dazzling proofs of God».

XII — Al-Masa’il wa al-Mujalasat3s,

«Questions and Debates»36,

XIII — Kitab ‘ala al-Mutanasikhin37.

«A book against the Metempsychosists»38.

XIV — Kitab al-Hudtd39.
«A book on the fixed bounds (of Allah)4o0.

XV — Ijma‘ ahl al-Madina#4!,
«The ijma“ of the people of Madina ».

A treatise in which he discoursed on the
vindication of the Imamate of Abl Bakr through
ijma‘, and he refuted those who maintained the
doctrine of designation#2,

XVI — Al-Usal al-Saghir43.
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«The short (treatise on the) principles (of
religion)».

XVII — Kitib fala al-Mu‘tazila fi Ta’wil al-
Qur’and4,

«A book against the Mutazila’s interpreta-
tion of the Qur’an».
XVIII — Kitab al-Muqadamat fi usil al-Di-
yanat4s,

«A book on the most important in the prin-

ciples of religions».

XIX — Fi anna al-Ma'dim laysa Bishai46.
«That the inexistent is not a thing».
XX — Nasrat al-"Abbas wa Imamat Banih47.
«In support of al-"Abbas and the Imamate of
his offspring».
XXI — Fi al-Mufjizat4s,
«On Miracles».
A treatise on the miracles of the Apostles
sent by God (Mufizit). See: (XXXIV)
XXII — Al-Masa’il al-Qustantinia49.

«The questions of Constantinople»50.
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XXIIT — Hidayat al-Mustarshidin51.

«Guidance for those who seck guidance».

XXIV — Jawab Ahl Falastin52.
«Reply to the people of Palestine».

XXV — Al-Baghdadiyat53.
«The Baghdadians».

Possibly questions and answers on some as-
aspects of kalam.

XXVI — Al-Naysabiiriyat4,
«The Naysaburians».

Possibly questions and answers on some as
pects of kalam.

XXVII — Al-Jurjaniyat53,
«The Jurjanians»,

Possibly, some questions and answers on
some aspects of kalam.

XXVIII — Al Asbahaniyat56.
«The Asbahanians»,

Possibly on some aspects of kalam.
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XXIX — Masa’il Sa’ala ‘anha Ibn ‘Abd al-
MG’ min57.

«Questions posed by Ibn "Abd al-MG’min »38,
XXX — Al-Irshad fi ustl al-Figh59.

«Guidance in the Principles of Figh».
XXXI — Al-Mugni® fi ustl al-Fighso,

«The convincing (book) on the Principles of
Figh».

XXXII — Al-Intisar fi al-Qur’an6l.
«Victory through al-Qur’an».

In which he refutes those who opposed the
clear arguments of the Qur’an.

XXXIII — Daga’iq al-Kalam62.

«The Fine (Subtle) points of kalam».
XXXIV — Al-Karamat63.

«On Miracles».

A treatise on the miracles worked by holy
men (karamat as distinguished from miracles
of the Apostles of God (Mufjizat). See : (XXI)
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XXXV — Naqd al-Funtin Lil-Jahidh64.

«A Refutation of the Deviations (funiin) of
al-Jahidh».

XXXVI — Tasaruf al-Tbad wa al-Farq baiyn
al-khalq wa al-Iktisab65,

«The behaviour of human beings and the differ-
ence between Divine action and Human Re-
sponsibility».
In which he refuted the allegations of the
Mu‘tazila and Qadariyya regarding the crea-
tion of acts.

XXXVII — Kitab al-Dima’ al-Lati Jarat Baina
al-Sahaba66,

«A book on the blood which was shed between
the companions of the Prophet».

Possibly a discussion of the controversies in
the two Civil wars in Islam,

XXXVIII — Kitab al-Bayan ‘an Fard’d al-Din
wa Shara’i® al-Islam67.

«A book on the Exposition of the duties in
the religion and moral Law of Islam».

XXXIX — Al-Ahkiam wa al-1lal68,




LIFE AND WORKS OF AL-BAQILLANI

«The ordinances and the Causes».

XL — Al-Irshad al-Saghir69,

«The slender Irshdd (to the principles of
Figh)».

XLI — Al-Awsat70,

«The middle ground».
XLII — Kitab Manaqib al-A’ima7l,

«The Good Deeds of the Imams».
XLIII — Kitab al-Tabsira72,

«The book of Insight».
XLIV — Kitab Risalat al-Harra7s.

«The book on the Treatise of al-Harrax.
XLV — Risalat al-Amir74,

«The message of (or to) the Prince»75,
XLVI — Kashf al-Asrar fial-Radd ‘ala al-Bati-

nyya’é,

«The Revealing of secrets in the Refutation
of al-Batinyya».
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XLVII — I'jaz al-Qur’an77,

«A Treatise on the miracle of the Stylistic
Perfection of the Qur’an».

XLVIII — Kitab Imamate Bani al-"Abbas78,

«A book on the Imimate of the Abbasids».

XLIX — Kitab al-Insaf fi Asbab al-Khilaf79,

«A book on the Equity in the causes of the
disagreements».

L — Kitab al-I"jaz8o,
«The Epitome».

LI — Kitab fi al-Iman8l1,
«A book on Faith».
LII — Kitab Naqd al-Naqd 82.
«A book on the refutation of refutation».

EIIT — Al-Tamhidgs.
«The Preface».

LIV — Kitab Ustl al-Nazzams84,
A book on the Usiil of al-Nazzams85.

A refutation of his school.
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LV — Kitab al-Hiyal wa al-Makhiriq86.
«A book on (legal) subterfuges and tricks».

Against al-Mu‘tazila and their inability to
verify the signs of prophecy (dald’il al-Nubuwa)

Of al-Biqillani’s works only six survived the
ravages of time and are known to us87. Only two
have been publishedss. It is very difficult to say
how authentic is the list of books attributed to
him for the same work sometimes appears in
different works under different abbreviated titles.
Fortunately, what survived is important, especial-
ly I5jaz al-Qur’an and al- Tamhid, because they deal
with subject matters that are of great intellectual,
literary and historical importance. It is, however,
to be regretted that the majority of his works,
which contained his position on almost all the
major controversies of his day, were lost. It was
impossible for us to determine the dates, order and
sequence of his writings, nor was it possible as a
result to determine the development of his thought.
The biographical accounts and notes we have seen
are fragmentary and not always clear or sufficien-
tly instructive. However, of one thing we can
almost be sure, the works of al-Baqillani do not
suffer from being euvres d’occasions addressed to a
friend or patron and suited to his tastes and attain-
ments. The extent and variety of his intellectual
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activities strongly suggest that he was fully aware
of the major intellectual and theological develop-
ments of his time, and that he took it upon him-
self to meet the challenges and to defend Sunnism.

Al-Baqillani’s literary style exemplifies the
lucidity and compactness so characteristic of the
religious literature of the 4th century A.H. The
pattern he uses in raising questions and answering
them is the traditional «n gala» (if he asks) and
«gila lahu» (he is answered), where the distinctive
element is the refutation of a hypothetical ques-
tioner. It would be artificial to call this stylistic
pattern a «dialogue» because in most cases the
user does not have in mind to affect a dialogue.
The pattern is in an obvious way selective, selec-
tive in the sense that statements and counterstate-
ments are put down in a sequence without being
dependently joined. It is perhaps appropriate to
mention here that John of Damascus (d.A.D.
749) used this pattern and influenced Theodorus
Abi Qurra (d.A.D. 820) along these lines. Abi
Qurra quite frequently used this pattern of po-
lemical discussion in his works in Arabic89, Al-
Ash‘ari used this pattern extensively and al-Baqil-
lani followed his example90. Perhaps it is safe to
assume that John of Damascus and Abi Qurra
were the link between Antiquity and al-Ash‘ari in
the transmission of this pattern.

2
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Al-Bagillani as a Teacher

It is related by al-Khatib al-Baghdadi and
by Ibn ‘Imad that al-Bagillani had a great Halaga
at the mosque of al-Mansir in Baghdadol. His
public lectures and classes were conducted along
the line of Ash®arism and in conformity with
«ahl al-Sunna». We are informed that he taught
among other works, the book of al-Luma‘ of

al-Ash‘ari92.
Of the people that studied under al-Baqillani

we were able to draw the following list:

I — Al-Qadi Abd Muhammad “Abd al-Wahhab
b. “Ali al-Baghdadi (d. 422/1031)93.

II — Abf ‘Umran Misa b, Isa b. Abi Hajjaj
al-Ghafjimi (d. 430/1039)%.

I1I — Abd Dharr al-Harawi (d. 435/1043-4j95.
IV — Abii al-Hasan al-Sukkari (the poet)
(d.423/1032)96.

V — Abii al-Hassan al-Harbi ‘Ali b. Muhammad
(d. 437/1045-46)97.

VI — Al-Qadi Abu Ja'far Muhammad b. Ah-
mad al-Samnani (d. 444/1052-53)98.
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VII — Abt al-Hasan al-Baghdadi Rafi" b. Nasr
(d. 422/1031)99,

VIII — Abt Tahir Muhammad b. ‘Ali, known
as Ibn al-Anbari (d.449/1057)100,

IX — Abii “‘Abd Allah al-Hussain b. Hatim al-
Azdi (d. 430/1039)101,

X — Abii ‘Abd al-Rahman al-Salmi Muham-
mad b. al-Hussain al-StGfi (d. 412/1021-2)102,

XI — Abt Hatim Mahmid b. al-Hasan al-
Tabari, known as al-Qazwini (d. ? )103,

XII — al-Qadi abii Muhammad “Abd Allah b.
Muhammad al Asbahani, known as Ibn al-Lab-
béan (d. 430/1039)104,

XIII — Abii Bakr Muhammad b. al-Husain
al-Iskafi (d. ? )105,

XIV — Aba ‘Ali al-Hasan b. Shadhan (d. 426/
1034-5)106.

XV — Abiti al-Qasim “Ubaid Allahb. Ahmad al-
Sayrafi (d. 435/1043-4)107.

XVI — Abi al-Fadl "Ubaid Allah b. Ahmad al-
Magqri (d. 431/1039-40)108,
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Al-Bagillan’’s methods in teaching and in
writing have been described by al-Qadi ‘Iyad
and by al-Khatib al-Baghdadi at some length109.
Along the side of his «halaga» he conducted public
and private debates with Ibn al-Mu‘alim and
other eloquent and sharp Shi’ite debators110. Out
of all this he emerged as the «sheikh of the Sunna»,
the imam of ahl al-Hadith», and the « (eloquent)
tongue of the ummanlll,

His public life was not limited to teaching
and to the public defence of Sunnism, he is also
known as the Malikite Qadi at “Ukbara and at
Baghdad112.Very little is known about his activities
as a gadi save that he established himself as the
unrivaled leader of Malikism at Baghdad113.

As a Diplomat

On account of his venerable position as a
theologian and jurisconsult, al-Baqillani enjoyed
a rank of high esteem not only in the eyes of the
public but also with the Buiwaihids. He was sent
by ‘Adud al-Dawla in 371 [981 on a diplomatic
mission to the court of the Byzantine Emperor
Basil, the slayer of the Bulgariansll4. The political
and military circumstances that preceded al-
Bagillant’s mission can be summarized as follows:
Emperor Basil defeated his rival Bardas Scleros
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al-Pancalia in 369/979. Scleros escaped to May-
yafarigin, which had been captured by ‘Adud
al-Dawla from Aba Taghlib al-Hamdanil13, and
had sent thence his brother Constantine as his
envoy to Baghdad with an appeal for help and
an offer of allegiancel16. At the same time an envoy
from Basil arrived at Baghdad with instructions to
procure the extradition of Scleros, who in all
probability was a valuable pawn in Basil’s poli-
tical gamell7. ‘Adud al-Dawla realized the politi-
cal value of Scleros and his followers and promp-
tly held them in honorable captivity at Baghdad
and the game started.

The next move in the game was to dispatch a
Muslim envoy to Byzantium, and al-Bagillani was
chosen for the mission in 371/9g81 118, The Arabic
chroniclers neglected to mention why al-Bagillani
was chosen and what his instructions were. They
dramatically related how al-Baqillani consciously
and intelligently escaped from the humiliations
that Basil and his courtiers had planned for him119,
The same sources related the content of the debates
that took place in the «Sacred Palace» between
Christian theologians and al-Baqillani on matters
concerning Islam and Christianity!20,

M. Schlumberger, however, gives an account
of al-Baqillani’s instructions as follows:
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«Cependant les mois s’écoulaient. Déja I’an
980 et la premiére moitié de 981 s'étalent passés
dans ces intrigues. Tandis qu’il endormait de la
sorte les appréhensions du prétendant, le rusé
Bouiide expédiait aux basileis un de ses hommes de
confiance, le cadi Abou Bekr Mohammed ibn
el-Thayyeb el-Achary, surnommé aussi el-Baga-
lany. Ceci se passait dans le cource de l'année
981. le Cadi devait faire savoir au Palais Sacré
que Skléros offrait au Khalife, en échange de
'aide que celui-ci lui préterait pour rentrer en
conpagne, de lui restituer aussitot qu’il aurait
triomphé, toutes les forteresses si nombreuses
enlevées depuis peu aux Arabes par les Chrétiens,
ce qui signifiait vraisemblablement toutes les belles
conquétes de Nicéphore Phocas et de Jean Tazi-
miscés en Cilicie, en Syrie et sur I’Euphrate.
Skléros estimait que l’empire d’Orient valait
bien une concession aussi considérable et aussi
impie.

«L’envoyé du Khalife était, en conséquence,
chargé de réclamer directement du Palais sacré
la restitution immédiate de toutes ces places de
guerre avec tous leurs territoires. En échange,
Skléros serait livré aux empereurs. Sinon Adhoud
Eddauleh annoncait son intention d’aider le pré-
tendant de toutes ses forces dans la lutte nouvelle
qu’il engagerait pour s’emparer du trone: «Je
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I’enverrai avec de I’argent et une puissante armeée
contre toi», mandait le vizir au basileus Basile»121,

It is obvious that “Adud al-Dawla overes-
timated the value of Scleros to Basil, and the
mission of Al-Bagillani was doomed to failure
before it started. Later it was followed by a second
mission led by Ibn Shahram and negotiations
were resumed122,

Death

Al-Baqillani died on Saturday the 21st of
Dhul Qi‘da A.H. 403/June 6, 1013 at Baghdad.
His son al-Hasan led his funeral prayers and he
was buried at home. Later he was removed to the
cemetery of Bab Harb. His grave was next to that
of al-Imam Ahmad b. Hanbal. The following
lines were engraved on his mausoleum: «This is
the tomb of the blessed imam, the pride of the
umma, the tongue of the milla, the sword of the
sunna, the pillar of religion, the protector of
Islam, Abéi Bakr Muhammad b. al-Tayyib al-
Basri, may God have mercy on him» 123.

A Note on al- Tamhid

We have found no reasons to doubt al-
Bagqillani’s author-ship of al- Tamhid. But we were
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not able to determine the date of its composition;
however, we can safely assume that it belongs to
the late 4th/1oth century. Everything in it tends
to indicate the maturity of its author, and one can
easily rule out the possibility that al-Baqillani
was young at the time he wrote it.

The questions that arise at once are: What
is al- Tamhid? what kind of a book is it? Richard
J. McCarthy, in the preface to his edition of
al-Tamhid, insists that it is the most complete
manual of Ashfarite theology, and that it re-
minded him of Kitab al-Luma® of al-Ash‘ari, touch-
ing as it does on practically the same issues and
points. Furthermore, he calls it a composition of
«summae» or «summulae» of Ash‘arite theology124.
He also took the liberty of not indicating the
part on the imamate which is about one-third of
the whole text. The reasons he gives can be sum-
marized as follows: since the discussion of the
imamate is not of the wsal, and he quotes Imam
al-Haramain (d. 478/1085-6) for that purpose, then
why did al-Baqillini dwellonitatthat length? He
draws the conclusion that the part on the imamate
must, therefore, belong to some other work of
al-Baqillani.

Our position is somewhat different. We agree
with McCarthy that the discussion of the imamate
is not of the sunni usil. But, in the first place, there
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is hardly a book on ugil that does not contain, a
long or a short, discussion of it. Imam al-Hara-
main himself includes it in his worki25, In the
second place, is al- Tamhid a book on usal? Is it a
composition of «summae» of Ash‘arite theology?

To answer these questions we have to ask
the question: is the title «al-Tamhid» a complete
one? The answer very obviously is negative.
Al-Tamhid to what? The Schefer manuscript
gives us a clue: «al-Tamhid fi al-Radd ‘ala al-
Mullida al-Mu'attila wa al-Rafida wa al-Khawarij
wa al-Mu‘tazila»126, The contents and topics dis-
sed in the text tend to support this title. Therefore,
it is a work of refutation (Radd) of the various
tendencies held by certain schools. It is very evi-
dent that al-Baqillani could not have refuted the
arguments and positions of these schools without
bringing in the position of his own Ash‘arite
school. So, it is logically necessary for him to touch
on the major issues discussed by al-Ash‘ari him-
self. But does that make al-Tamhid «a manual of
Theology»? Hardly.

Since it is basically a work of refutations, we
are inclined to classify it as an «ceuvre de circons-
tance» and an «eeuvre de combat». Al-Baqillani,
in it, proposes to denounce all innovations (bida‘)
and to condemn the position of their holdersi27,
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Although the Khawirij were not to be feared at
the time of al-Baqillani, yet they were far from
being out of the political arena. In the year A.H.
318/930 the Khawarij Jabal Sinjar organized
a revolt which al-Qahir was not able to subdue
without seeking the help of Nasir al-Dawla, then
prince of al-Mawsil128. The revolt of Kharajite
Abii Yazid in A. H. 333/944-5 in North Africa is
another indication of the existence of that sect
on the political scene 129,

But the principal adversaries of al-Bagillani
are the Mu‘tazila and the Rawafid130. Although
they attained their zenith at the time of al-Ma’-
miin, al-Mutasim and al-Wathiq, yet they were
still very active and exercised a very significant
influence on a large number of theologians and
juris-consults. Their rationalism was still very
stimulating and irritating in the fields of politics
and theology.

He refutes the position of the Rawafid so
vigorously that we have no reason to doubt his
awareness of the developments in his days. The
Shi‘ite literature and activities constituted a
great challenge to Sunnism and al-Baqillani took
up «arms» to «combat» them.

If the discussion of the imimate was not of
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the Sunni usil, it was certainly of the Shi‘ite’s. To
refute their position and «expose» their arguments
he had to cover their doctrine point by point.
With this in mind, we are no longer surprised at
the relative length of his discussion of the imamate.




Chapter Two

I. Background 1

and the Umaiyads ended with:

THE POLITICAL MILIEU

The tribesmen of Arabia very quickly became
the armies of Islam and were organized a
instrument of conquest under the first Caliphs.
With astounding rapidity they conquered Syria,
Irag, Egypt and Western Persia and establi
themselves in garrison. cities (misr pl. amsar
these lands2. Their strong atavistic resistance to
any form of control and their easily aroused
defiance of centralized authority, wh
with dissensions between themselves and the
rivalries between the Meccan ruling families, led
to the assassination of "Uthman, the third Caliph,
in 35/6563. The civil war which ensued between
¢Ali b. Abi Talib, supported by his

en combined

party (Shi‘a),

1 — The victory of the Umaiyads.
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2 — The foundation of a fanatical group of
seceders (Khawirij) who rejected the claims of
both “Ali and Mu‘awiya4.

The victory of the Umaiyads led to the
establishment of a new Caliphate at Damascus
(A.D.661) based on hereditary succession in the
house of Umaiya. The hereditary aspect of the new
Caliphate constituted an offence to Muslim prin-
ciples in general, but it was particularly disliked in
Iraq because of the transference of the capital to
Damascus and the predominance of the Syrian
army5. Mu‘awiya, however, was well aware that
the traditional way of selecting caliphs was no
longer workable and, therefore, he had to resort
to a hereditary form of succession to ensure the
unity of the empire6. The nature of Mu‘awiya’s
victory made him realize that from then on the
sole guarantee to the continuation of his Caliphate
was the allegiance of the disciplined army (muqa-
tila) of SyriaZ. As a result, and by necessity, new
administrative organs had to be designed and set
in operation to strengthen the caliph’s control
over the tribess,

It can be easily argued that the trend of
events forced the Umaiyads into putting the
pursuit of the interests of the state above all other
considerations. As a result, their rule became sus-
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pect on different levels. They were, in the first
place, suspected of pursuing their own family
interest. Since the state is identified, in the Arab
mind, with the ruling group, then it follows logi-
cally that to pursue «the interests of the state»
becomes the pursuit of the interests of the ruling
family9. In the second place, they were suspected
and accused of neglecting the interests of Islam
and favoring their own10. This accusation and its
implications, raised in religious circles, rests on a
deep-seated crisis in Islamic society, of which the
Umaiyads were victims, and not on relevant
historical circumstances.

In spite of the numerous revolts of the tribes-
men in Iraq and the growing grievances of the
mawdlill the Arab empire continued to expand into
North Africa, spain, Eastern Persia and Turkistan.
But steadily the forces upon which the Umaiyad
regime rested began to get narrower and narrower.
The old mugatila system fell into disuse, and the
Umaiyads had to depend increasingly on their
Syrian professional military forces. The climax
of the situation was reached during the reign of
Hisham (105-125/724-743)12. It was no longer
possible to expand and to conquer; the limits had
been reached. Hisham was conscious of these facts
and he sought to maintain what had been gained.
The military task of defending such a vast empire
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fell on the Syrian Arab troops13. At the same time,
we have ample evidence to support the argument
that they knew that to defend and maintain an
empire an internal process had to be set in opera-
tion to make it viable. Internal development, gen-
eral economic reorganizations, removal of griev-
ances and assimilation of the vast incorporated
regions and peoples are the only safe way to insure
the continuity of an empire. In other words, unless
the inhabitants of any empire feel a «common
destiny» and a vested interest in it, it will seldom
attain stability and duration. The fiscal reorgan-
ization of the empire that Hisham brought about, .
his treatment of the mawali, his raproachment
with the religious leaders, both on a personal
level through personal contacts with them and on
an official level through positive measures against
heresyl4, are but clear indications of Hisham’s
insight and active effort to consolidate and to
maintain the Muslim gains.

Militarily, the vastness of the Empire and
responsibility of its defense exhausted the Syrian
troops, whose energies were, to a large extent,
dissipated, and whose unity was disrupted by
severe tribal jealousies,feuds and rivalriesl5.

The internal structural readjustments which
the Umaiyad Empire had to undertake to become
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viable were far more complicated than its military
limitations. It was in the midst of a severe socio-
ethical crisis. What was the nature of this crisis?
The first step in answering this question is to re-
fute the interpretations of the Arab medieval
historians16. They viewed the history of Umaiyad
in terms of actions of persons without taking into
account the following:

a. The conditions under which persons acted
and reacted.

b. The circumstances by which these actions
and reactions were dictated and limited.

These chroniclers failed or refused to recog-
nize the fact that the Umaiyads inherited a great
many limitations and difficulties. In fact, they
inherited the political organization of the Patriar-
chal Caliphs which was basically a military organ-
ization and improved its efficiencyl7. The prob-
lem was, therefore, not of their own making. As
Sir Hamilton Gibb puts it: «The Umayyads were,
so to speak, the victims of a dialectical process
within Islamic society, a process of self-criticism by
which its political ideals were gradually adum-
brated; but since the society itself lacked the
means or the will to define them and to articulate
them in a political system, it tried to evade its own
responsibilities by fastening the blame for its
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failure on the Umayyads, as convenient scapeg-
oats» 18,

We must remember here the fact that in
Islamic society the basis of the body-politic is
ideological and not political19. With the acceptance
of the message of Islam and its implications, a new
type of social order was created which was basi-
cally a subtle adaptation of pre-Islamic social
institutions to the principles of Islam20, The newly
evolved institutions were slowly molded and put
into operation by the self-exertion of successive
generations of Muslims21. The evolution of Islamic
Law (Shari'a) can serve as a good example of
how such an adaptation took place and the
various stages in the development of the process
involved. Social classes and groups in Islamic
Society evolved in the same way, and the educa-
tional system followed the same path of adapting
existing orders to ideological principles. Since all
social institutions are somehow related one to
the other in a system of checks and balances and
are governed by the ideological principles, it
follows that «usurpation» can only arise when the
system of checking and balancing is disrupted or
when the governing ideological principles are
defied.

The institution of government evolved under
the early Caliphs was basically designed to look

3
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after the internal and external affairs of the Umma
and thereby defend it and what it stood for.
Thus the office of the Caliph was at once three-
fold:

1 — He was Caliph (successor or vicegerent) of
Muhammad as the temporal head of the Commu-
nity «to judge righteously between men»22.

2 — Hewas the imam of the Community and the
enforcer of the Law (Shari'a) and the keeper of
morality23.

3 — Hewas also the «Commander of the Faith-
ful» (Amir al-Mu'minin) or leader of the Com-
munity24,

As no one person or group of persons in Islam
enjoy the right to legislate, then the only justifica-
tion for the existance of the institutions of govern-
ment was the observance and enforcement of the
revealed law internally, and the organization of
defense of the Community from external dangers.
Theoretically the office of the Caliph-imam-Amir
al-Muw’minin was not superior to any other institu-
tion. Yet in practice it was vested with the seeds
of immense power to control and supervise25.
It is very difficult to determine whether these ves-
ted potential powers in the office of the Caliph
were intentionally premeditated or accidental. The
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fact remains that with the rapid increase of the
power of Islamic Society, through expansion and
conquest, the powers of the Caliph increased
immensely. Since it had no rival institution or
institutions, the institution of government ended
by monopolizing power.

Idealists can argue that the acquired power
should have become the instrument of the ideology
of Islam26. But it is in the nature of political
institutions to be aggressively competitive and to
seek always to assert their distinctiveness and to
jealously keep and try to increase their gains. This
dynamic rivalry is usually intensified with the
increase of power in any society. Such a rivalry can
express itself in many shapes and forms. In the case
of early Islamic society it was expressed in terms
of military power. It is not difficult to find the
reason why it took that form of expression and no
other. Society increased its power through military
expansion and hence the increase of power in the
political institution was a military one. Military
power can be, in the short run, opposed, rivaled
and checked only by military power. If the oppo-
sition is to be successful, the opposing group must
of necessity master at least an equal, if not a
superior, power27,

The Umaiyads were often misunderstood
and maligned by historians because the above
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mentioned principles were neglected. Since
there was no other institution to effectively claim
power, the Umaiyad Caliphate enjoyed its mo-
nopoly. It goes without saying that power is
seldom surrendered once it is acquired, but even
if the Umaiyad Caliphate wanted to give up some
of its power to some other institution the problem
remains as follows:

a. Towhat institution? we have tried hard to
find such possibly «candidate» institutions and we
have failed. To the best of our knowledge they did
not exist.

b. Can power be conveyed? Theoretically,
yes; but in practice it is extremely difficult, if not
altogether impossible. The conveyance of power
tends to pre-suppose that the conveyor controls
and regulates the flow of it. From all this we
emerge with the conclusion that the Umaiyads
had to choose between two alternatives. Either
they took matters in hand and exercised power,
or abdicated it in favor of anarchy and chaos.
With this conclusion in mind we can slowly clear
the confusion that anti-Umaiyad historians cre-
ated. The Shi‘a clearly emerge as the champions
of two ideals:

1 — To oppose and destroy the «exploitation»
ofthe Muslim empire by the Umaiyad «usurpers».
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2 — To create a type of government in which
the ideals of Islam are embodied.

To oppose and destroy the Umaiyads they
had to take up arms against them. But the question
remains: would the success of Shi'a have meant
that no other group of «usurpers» would exploit
the empire? Very obvious is the fact that the de-
struction of the Umaiyads would have meant the
destruction of the Caliphate which, at that time,
was the only institution to have been created
by the ideology of Islam; certainly this would have
been disastrous.

To create a type of government in which the
ideals of Islam are embodied is fine. But as a result
of the armed struggle and the necessities of war
‘Ali’s ideas on the type of government envisioned
are not clear to us. We do not even know whether
they were clear to him. However, the destruction
of the Caliphate would have necessitated the emer-
gence of a new institution based on the forces
existing in Islamic Society at that time. What type
of institution? We do not know. Yet it is quite
conceivable that, in picking up the pieces after
the Civil War II, the Shi'a would have found
themselves in need of perpetuating a weaker form
of the Umaiyad Caliphate, which they had de-
stroyed. Could that have been in the interest of
Islam? Hardly. What were their assurances that
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the very forces, the Arab tribes, which they were
stirring against the Umaiyads, would not have
regrouped themselves against them?

Out of the Civil War II not only the Umai-
yads, but also the Caliphate as an institution
emerged triumphant. From then on its existence
was taken for granted regardless of whichever
group took over. But the crisis remained throuhg-
out the Umaiyad century: the Islamic ideol-
ogy was not translated from the realm of potential-
ity into actuality in any social institution other
than that of government, despite the conscious
efforts of some of the Umaiyad Caliphs to do
something about the resultant ethico-social ten-
sions28, Yet the tribal spirt continued to exist and
rivalries remained, in essence, along the old
traditional lines. With the growth of «sophistica-
tion» in Islamic Society the tribal rivalries became
camouflaged and masked behind rationalizations
which took the form of moral and religious
issues29,

The Umaiyad Caliphate succumbed in 132/
750 under the pressure of a new civil war led by
the ‘Abbasids, and the members of the ruling
house were hunted down and put to death merci-
lessly30, Therefore, when the anti-Umaiyad factions
organized an instrument of power, the army of
Khurasan, to match the Umaiyads, their revolt
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succeeded. A new line of Caliphs, descending from
Muhammad’s uncle al-"Abbis, was established in
Iraq under Abu al-"Abbas al-Saffah in 132/75031.
Although a large number of potentially conflicting
groups were able to identify themselves with the
*Abbasid movement32, yet at first the victory of the
revolution did not mean more than the transfer-
ence of the seat of the Caliphate from Damascus
to Iraq.

: The strength of the new dynasty was based
on the following distribution of forces:

1 — Militarily, it depended on the Khura-
sanian Army, predominantly Arab in its composi-
tion but mixed with other Islamized people33. This
army was stationed in Iraq and locally supplied
and reinforced. The potential opposing forces that
existed in Syria and Egypt were rendered ineffec-
tive by their own tribal feuds, the traditional Mu-
dar-Yaman jealousy34.

2 — Politically, it rested upon the Islamized
and urban Arab population of Khurasin and
Iraq. The badawis of Iraq remained essentially
resistant to control, which proved as usual of
great importance on the ever shifting politico-
religious alliances35.

3 — Religiously and morally, it rested upon
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the claim of the house of al-"Abbas to be the
legitimate heirs of the Prophet36.

The suspicious alliance and potential conflict
between Iraq and Khurasin proved to be of
grave consequences on the political developments
in the “Abbasid Empire. The army of Khurasan
slowly became Iranian in its composition and
command which shifted the balance in favor of the
Islamized people. The civil war of 812-813 and
al-Ma’miin’s victory over his brother al-Amin
was largely owed to the support given to him by
the Khurasanian army, which was his instrument
of power in practically re-incorporating the major
provinces of his empire37. Of course he had to pay
for all that, and the price was virtually the inde-
pendence of Khurasan under the Tahirids38, and
Tahir himself commanded the Imperial troops
from Baghdad. The prestige and authority of the
‘Abbasids was gravely shaken.

To free themselves of the grip of the Tahirids,
the Caliphs brought in a new element. They
isolated themselves with their Turkish private
guards at Samarra (built in 835). The result was
that the Caliphs were completely under the con-
trol of their own slaves. This situation at the center
of the empire gave the ambitious local leaders
hope and license to strive for power by capitalizing
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on the grievances of the oppressed and misgov-
erned groups39. The convulsions that followed eli-
minated the Tahirids and polarized power in the
Arab provinces between the Turkish governors
and the tribesmen.

In a traditional way the struggle between
political forces soon acquired a moral and religious
color. Under the Umaiyads the tribal revolts
assumed a Kharajite character in Arabia and
Mesopotamia and in Kiifa they lined themselves
as supporters of the house of “Ali.

Under the “Abbasids, the shift was towards
Shiism. The tribesmen became increasingly
associated with the Shii movement in all its
shades40. The Isma‘ilis won the support of the
Zanj (negroes) whose revolt (869-883) rocked
lower Iraq. The Isma‘ili Qaramitah, soon after,
rose up and ravaged Iraq, and Northern Syria4l.

On the other hand, the Turkish governors
became the defenders of Sunnism in which they
had political and economic vested interests. Polit-
ically, they needed the Caliph’s investiture to
legitimize their rule; economically, they needed
fiefs to draw revenues to maintain their regime.
In return, they defended the Caliphate against
the Shi‘ites, and paid it allegiance42.
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Essentially, the Sunni alliances between the
Caliphs and their Turkish governors against
Shi‘ism was weak. Before the beginning of the
4th/1oth century, Shi‘ism had scored immense
permanent gains in Persia and Yemen and slowly
dissipated the forces of the Caliphate. Thus, by
the beginning of the 4th/1oth century the Hamda-
nids43 were well established in Mawsil and Aleppo,
the Qaramitah44 in Bahrain, the Ikhshidis45 in
Egypt, the Fatimids#6 in North Africa and the
Buwaihids47 in Eastern Persia. With the exception
of the Ikhshidis, they were all Shi‘ites.

This brings us to al-Baqillani’s immediate
political milieu.

11. The Immediate Political Milieu of al-Bagillani.
The Biawaihids 48

One of the most significant aspects of the rise
of the Biiwaihids to power was a geo-political one.
They formed a chain of principalities extending
from the Caspian Sea to the Persian Gulf, thus
isolating the Caliphate in Baghdad from its only
major potential source of power, i.e. the Samanids
of Khurasin and Transoxiana. The Biuiwaihids
were also destined to play an important role in
the struggle between the different principalities
to establish their control over the weak Caliphate
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in Baghdad. The struggle for power was won when
Mu'izz al-Dawlah took over Baghdad and annex-
ed Iraq in 335/946. Although almost all of the
temporal powers of the Caliphate were lost to the
Amirs before the Biwaihids, yet the historians and
students of that period agree that it was a «new»
and a «dark» chapter in the history of the Caliph-
ated9,

The Biiwaihids were Shi‘ites and as such did
not consider the “Abbasid Caliphate legitimate50.
This constituted a marked difference between the
Biiwaihids and their predecessors5l. The question
that arises here is: why did they keep the “Abbasid
Caliph52? why did they not «dethrone» the Sunni
Caliph and put a Shi‘ite in his place53? The prob-
able reasons are many, but we will only list the
most important ones:

a. Politically, they did not want to take the
risk of a possible revolt of the Sunnis. Baghdad was
occupied peacefully and there was no reason to
provoke the majority of its inhabitants34. At the
same time, the Hamdanids presented them with a
serious challenge55. The Baridis and the Qaramitah
had to be dealt with also56,

b. Administratively, they were afraid of
alienating the sympathies of the bureaucracy
which was largely Sunni in its composition57.
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c. Economically, the revenue of the Crown
estates were retained by the Biiwaihids and the
Caliph received a modest pension for his household
needs58. They probably would not have been able
to do that to a Shi‘ite Caliph.

d. Religiously, to dethrone the Sunni Caliph
would have meant the establishment of a Shi‘ite
Caliphate. This would have presented at least
two problems:

1 — In the first place, it was risky for the
above mentioned reasons.

2 — In the second place, a new Shi‘ite Caliph
would have been by necessity a descendant of the
house of ‘Ali and not a Biuiwaihid39. In other
words, they would have created a rival to their
own power which would have been at best haz-
ardous because of the existence of other rival
Shi‘ite neighbouring principalities60. The Sunni
Caliphate was at their mercy and there was no
reason to change the situation6l. We can, therefore,
safely assume that the Bawaihids were expediently
inhibited and proceeded in emptying the Caliph-
ate of what remained of its temporal powers.

The Caliphs no longer had viziers, lived on
very modest pensions, and had, in practice,
nothing to say about the administration of affairs
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in their domain. The already corrupt administra-
tion with all of its financial and political bankrupt-
cy was inherited by the Bawaihids, who proved
themselves quickly as unskilled administrators62,
The general situation was further aggravated by
the struggle for power between the younger princes
and the enmity between the Dailamite and the
Turkish armed forces63.

Miskawayh indicates that even the Friday
sermon (Khutbah) was not free from the encroach-
ment of the Biiwaihids. They insisted on having
their names mentioned with that of the Caliph in
the khutbahs, thereby sharing with him even his
religious prerogative64. Ibn al-Athir gives examples
on how the inclusion and exclusion of the name of
an Amir in the Khuthah meant, in practice, his
appointment or dismissal from office65. However,
the zenith of the Biiwaihid’s utter disrespect for
the “Abbasid Caliphate was reached under “Adud
al-Dawla when the name of Tai® was not recog-
nized in the Khutbah for two solid months66. Another
sign of Shi‘ite insult to the Sunni Caliphate was
the omission of the Caliph’s title of «Amir
al-Mii’minin» not only from the Khutbahs, but also
from the coins minted in that period 67.

The coinage of the Biiwaihid period clearly
illustrates the level of disgrace and loss of prestige
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that the Caliphate suffered. The coins bear, on
the «head» side, the names of the different Ba-
waihid Amir al-Umara, their real and assumed
titles68, and sometimes even the names of their
apparent heirs69. On the «tail» side, the coins bear
the name of the Caliph stripped of his title of
Amir al-M@’'minin70,

However, the Caliphate was still a very
important institution and its sovereignty from a
legal point of view was maintained. The public
considered it the only source of legitimate author-
ity and hence the deed of investiture for them
was important7l, Miskawayh describes in details
the formalities involved in bestowing a deed of
investiture on Amirs who appeared before the
Caliph and the dignitaries of the court in a humble
way72, Since we do not have on record, so far as
we can determine, an instance where an Amir
ruled without such a deed of investiture, we can
safely assume that the public considered it of great
importance’. Yet we are well aware that the
inside story was different, because the Caliph
was under the complete control of the Biiwaihids
and such investitures were imposed on him. In
general, the Caliph became a rubber stamp in the
hands of the Bawaihids.

With the deed of investiture the Amir usually
obtained honors and titles, and we have ample
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evidence that the Buwaihids had a special weak-
ness for sonorous and impressive titles and usually
secured them from the Caliph 74,

The signature and seal of the Caliph was
also important for other official matters like cor-
respondence with the governors of the provinces.
The Biiwaihids had only to send these documents
to the Caliph to have him sign and seal them?75.

Miskawayh relates a number of incidents
where the Caliphs, out of utter despondency,
protested against their political and administrative
impotence. But their protests seldom materialized
in positive action and were only articulated in
pathetic and subservient monologues76.

Since the Buiwaihids ruled in the name of the
Caliphate, it was only in their interest to keep to it
a facade of prestige to control public opinion. Polit-
ical expediency on the part of the Bawaihids and
the pressure of public opinion kept the name of the
Caliph in the Khutbah and on the coins. However,
in spite of the humiliating position of the Calipha-
te, certain very important functions were retained

by the Caliphs.

The administration of justice was carried out
by gadis who were directly appointed by the Caliph.
No Qadi could hold office and perform his duties
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without the Caliph’s appointment?7, We have on
record attempts made by the Biiwaihids to usurp
this prerogative from the Caliphs, but their
efforts were frustrated 78.

The Shi‘ites had their own gadis administering
law according to their own code and under the
general supervision of a Nagib79. Unsuccessful at-
tempts were made by the Bawaihids to put the
whole judicial system under the Nagib80.

The literature relating the events of the 4th/
1oth century clearly indicate that the gadis, in
general, enjoyed a high degree of entegrity and
freedom. They received little or no government
salary and did not seek the office8l. They resisted
political pressure and had no fear of Caliphs or
Biiwaihid Amirs; they feared God and carried out
their duties accordingly82. Perhaps their situation
is well summarized in the following illustration:
“Adud al-Dawla asked the Caliph to put pressure
on the qadi to include a name in the list of Attest-
ors83, The Caliph replied: «The inclusion of names
in the list of Attestors is the qadi’s business.
Neither you nor I have any voice in the matter»84,
This clearly indicates the high degree of independ-
ence that the qadi enjoyed, but in practice the
Amirs could exert considerable pressure and
thereby render the situation of qadis rather diffi-
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cult83, In such a case the qadi had to resort either
to the suspension of his office or to resignationss.

The pride with the qadis took their office is
clearly illustrated by the fact that they did not rise
to receive Amirs or governors87. A good example
of their seriousness in court is related to us by
Subki: «When someone once laughed, during the
hearing of a case, the qadi called him to order in
a voice which filled the room: What art thou
laughing at in the court of God where the matter
against thee is proceeding? Laughest thou where
the qadi trembles between heaven and hell?»88

Most of the jurists, however, did not look
favorably upon the office of the judge, but there was
no unanimity of opinion on the matter among the
different schools89. Some held tenaciously that it
should not be accepted under any condition because
they feared «the denunciations of the Prophet
even against a righteous judge»90. Otherssaid that
it might be accepted «but should not be sought»91.

If the Biwaihids held the sword and were
supported by their troops, the qadis held Shari‘a
and were supported by the masses.

The Caliphate also retained full powers over
the Imams in the mosques. Public opinion was

4
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so strong regarding this matter that the Amirs
found it expedient not to interfere92. However, we
have on record instances where the Shi‘ites resisted
the Caliph’s appointments of imams, but invari-
ably through the pressure of public opinion and
mass agitations these incidents were turned in
favor of the authority of the Caliphate 93.

As we have already seen, the Caliphate’s
temporal authority was completely taken over by
the Shi‘ite Amirs. It was during this period (about
950-1050) of the weakness of the Caliphate that
al-Baqillani, al-Baghdadi, and al-Mawardi and
Abii Yala composed their systematic expositions
of the theoretical position of the Caliphate. These
expositions stand in sharp contrast with the polit-
ical realities of the Caliphate to the point that at
first sight the researcher is dismayed. Could these
jurists have been living in «vory towers» and
theorizing? Were they completely blind to political
realities of their times? A quick review of their
biographies clearly indicates that these men were
active and responsible members of their societyd4.
Without hesitation we can rule out the possibility
that they were not aware of the contemporary
events. On the other hand, they were realistic
enough to feel that not only the Shi‘ites had no
respect for the Caliphate and did their best to
undermine it, but also the Sunni independent
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rulers were contributing to its weakness and degra-
dation by ignoring the Caliphs in Baghdados,
Thus their theories carried a double purpose:

1 — In the first place, they boldly attempted to
defend the Caliphate against the Shi‘ite Amir’s
irresponsible encroachments and a reminder that it
was, whether they liked it or not, the highest type
of political organization since it was an expression
of the Islamic ideology9.

2 — In the second place, they were warning the
Sunni independent rulers against their failure to
pay the Caliphate allegiance and support, which
were morally binding97. They were warning them
against abandoning their unity and thereby
exposing themselves to destruction. If the Cali-
phate was neglected it should not be forgotten.

«Right is right, though might may gain a tem-
porary triumph»98,

However, their attempt to restore the dignity
and authority of the Caliphate through system-
atic expositions of its theoretical position had a
deeper meaning. Their efforts were no doubt aim-
ed at the restoration of law and order. Since
through the Caliphate law is translated from the
realm of potentiality to actuality, then the resto-
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ration of its authority is tantamount to the restora-
tion of law.

The prolonged discontent with the prevailing
misrule®9, endemic disorder, repeated cruelties100,
excess bloodshed and ravages101 no doubt appalled
pious citizens and responsible intellectual leaders.
To restore law order, the Caliphate had to be
restored to its ideal position of dignity and author-
ity, hence it was logically necessary to return to
the root of its legitimacy. In consistency with the
ideal they stood for and with themselves, the
Sunni jurists had to go back to the Qur’an, the
source of sources, to the Prophet’s traditions
(Hadith), to his sunna to the precedents of his
companions, to the divine guidance (irshad) and
to the infallible concensus of opinion (ijma") of the
Community102, Therefore, itisnot idealism which
was behind their political theory, nor utopianism,
but indignation and an attempt to indicate a way
to the restoration of the full legitimate powers of
the Caliphate and thereby to law and order103,

Perhaps in a partial way the question raised in
the introduction has been answered. The appea-
rance of a galaxy of exponents of the Sunni theory
of the imamate had its political and social reasons.
The relatively long period of silence between al-
Ash‘ariand al-Baqillanicould partially be attribu-
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ted to the violence that convulsed Iraq early in the
4th/10th century and to the impact of the Bawai-
hid occupation. Reactions usually take time to be
articulated in juristic expositions and perhaps they
begin to appear when the pressure is relaxed. Our
assumption that al-Tamhid was composed late in
the fourth century, if correct, historically coincides
with the appearance of grave signs of weakness and
dissensions among the Bliwaihids104, During the
time of al-Mawardi it was clear to all concerned
that they were their way outl105,

Before examining in detail the views of al-
Baqillani on the imamate, it would be well to
examine briefly his intellectual milieu and to dis-
tinguish the main factors in the development of
«theological» thought in 4th/1oth century.




Chapter Three

THE INTELLECTUAL MILIEU

THE LAW AND THE DOGMA

The study of the imdmate is impossible without
an inquiry into the traditions that have been
closely knit with the history of Islamic theologyl.

On the extreme left we have the Shi‘ites laying
strong emphasis on the imamate of ‘Ali b. Abi
Talib and basing it on an appointment by the
Prophet2. This doctrine is central in the usul of the
Shi‘ites and it forms an integral part of their reli-
gious teachings3. They maintain that since Muh-
ammad appointed “Ali as his successor and ad-
dressed the believers with the following words:
«Whoever recognizes me as his mawld (trustee,
helper) will know Ali as his mawla»4, then logi-
cally and theologically “Ali is the only imam, the
only «Commander of the Faithful (Amir al-M@
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minin) and the only possible successor (Khalifah) of
Muhammad. The Community should have re-
cognized ‘Ali’s Wildyah without question because
of the explicit designation (nass)5 and because his
function was to interpret the True Religion to
men6. The {jma” of the Community was a violation
of the Apostle’s will and as such constituted a sin,
and hence the first three Caliphs were usurpers
and sinners?. They maintained also: «Whosoever
dies without knowing the true fmam dies the death
of an unbeliever.» The imamate is in the house of
‘Ali because they are the family of the Prophet
(ahl al-bayt).

On the extreme right we have the Khawarij
(seceders) holding an egalitarian view of the ima-
mate. Any believer who is morally and religiously
irreproachable can, through #ma‘, be raised to the
imamate «even if he were a black slave»8. They
«seceded» from the army of “Ali during the battle
of Siffin (37/657) when he accepted arbitration
between Mu‘awiya and himself9. They strongly
protested against a «human tribunal» declaring
that « judgement belongs to God alone»10, On
the imamate, they refuted “Ali’s claims and main-
tained that the Community has the right not only
to elect the imam but also to examine his fitness
after electing him. Should he deviate from the
principles of Islam, the Community should take
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up arms against him and depose him by force if
necessaryll. They also opposed the Umaiyad’s
claims and did their best to undermine the regime.
The puritan anarchical egalitarianism of the
Khawirij played a considerable role in dissipating
the forces of the Muslims through frequent fana-
tical revoltsl2, Moreover, as a consequence of
their views and actions, the sunni jurists were forced
to take the side of the imam and to depreciate the
value of social resistance to tyrannyl3. As we shall
see later, the impact of the Khawarij on the poli-
tical theory of the sunni jurists was to have grave
consequences.

In the middle we have the sunni majority main-
taining that there were no instructions either in the
Qur’an or from the Prophet as to his successor.
Therefore, the Khildfah is selective through the
consensus of the Community of believers (yjma"),
but it is limited to a man from Quraysh. Their
argument was based on the words of the Prophet:
«The imams are of Quraysh». Once the consensus
is established, no regard is to be paid to the «di-
sagreement of those who disagree» with it.

The #jma" of the Community, however, had to
be justified on moral grounds and reconciled with
the moral principles of Islami4, The need for an
imam was rationalized by the same basic reasons
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that necessitate law in Community life. Man,
being man, is easily led astray from the «right
path» and therefore he needs not only law or limits
(Hudid) but also an imam to «compel and restrain»
him to observe the law when necessary. But since
law has been revealed the imam is subject to the
law and does not embody it; he is simply to observe
it and to see to it that it is observed by others.

The titles «Khalifah» and «Amir al-Ma minin»
were justified by verses from the Qur’an and also
rationalized by the need for a successor of the
Prophet in matters concerning the temporal affairs
of the Communityl5. The Khalifah of Muham-
mad was also the vicegerent of God upon earth
and responsible for the application of shari'a in
judging between menl6. Obedience to him was
incumbent on the believers in harmony with the
verse: «O ye Faithful, obey God, and the Apostle
and those set in Command amongst you»l7.

Thus the early controversies over the imamate
focused attention on the legitimacy of the different
claims. Legitimacy of a claim of that nature bears
immediate and direct influence on the «duties»
and «responsibilities» of the believer. Taklif (res-
posibilities which lie on the creatures of God to
believe and act as He has revealed to them) is
impossible without knowledge, on the part of the
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Mukallaf, of its content18. Here we can perhaps
find one of the reasons why law (Figh) developed
before theology (Kalam).

The Qur’an, by virtue of its character as the
expression of God’s will, laid down the general
guiding principles of moral life. Where the Qur’an
was clear and direct its instructions were accepted
«without asking How?» (bild kayf)19, but where
it was vague or silent the problem of interpretation
and supplementation arose. Since Muhammad in
his lifetime interpreted certain parts of the Qur’an
and had supplemented it by deriving from its
principles applications to the details of life, his
traditions (Hadith) and actions became of great
importance. For not only did they lay down
precedents but their infallibility was accepted
because he was under the «inspiration» of God20.
As the pracitical needs of the Community grew,
the need to collect the Prophet’s traditions and the
descriptions of his actions grew. Although the
early Muslims were fascinated with the personality
of Muhammad, yet the collection of Hadith was
not done just for the sake of compilation but rather
for legal appliactions21. It is clearly expressed by
al-Bukhiri in the introduction of the gth book of
his «Sahih» when he says the following: «How the
Prophet taught his community what Allah had
taught him...»22. Thus the early religious activity
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of the Muslims, after establishing a standard textof
the Qur’an23, was the collection and transmission
of details about the actions and sayings of Muham-
mad, his sunna24. In the course of time, the records
of Hadith increased more and more in number and
copiousness. Each party of Muslims endeavored to
support its arguments as far as possible with
Hadith. This led to forgeries in Hadith and hence
to the need for a critical investigation of it. The test
was in its isndd (backing): a Hadith can only be
considered credible when itsisnad offers an unbro-
ken chain of reliable authorities. But who are the
reliable authorities? Thus a branch of biograph-
ical studies developed called the «knowledge of
the men» (ma‘rifat alrijal), to make certain which
of them was «reliable» (thigah) in transmission25.
Special works were devoted to this subject. The
earliest and most famous is the Tabagat (Classes) of
Ibn Sa‘d (d. 230/844)26.

Of the collections of Hadith, six works, musanna/
(arranged works) were recognized by the Sunnis
as authoritative27. They all belong to the grd/gth
century:

I — al-Bukhari (d. 256/870)
II — Muslim (d. 261/875)
III — Abi Dawid (d. 275/888)
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IV — al-Timirdhi (d. 279/892)
V — al-Nasd’i (d. 303/915)
VI — Ibn M3ja (d. 273/886)

The first two collections by al-Bukhari and
Muslim were held in special esteem and are recog-
nized as the two most «sound» compilations (al-
Sahihan). As the other four deal with sunna they are
usually accepted as such and are classified together
as the «four sunan» works 28,

To understand the words and the shades of
their meaning and thereby understand the rules
of the Qur’an and Hadith the study of Arabic
philology and lexicography became of primary
importance 29.

The problem of how to apply the Qur’an and
Hadith to dogmatic, ritual, legal, political and
social problems remained to be solved. There was
great need for a new science of jurisprudence
(Usil al-Figh) to take care of the growing and ex-
panding needs of the Muslims. However, we must
keep in mind that the religious duties of the Mus-
lim formed part of the legal literature, as the strict
separation between the two was not clear 30. It
was only at the end of the 3rd/gth and beginning
of the 4th/10th centuries that Figh and kalam more
or less branched out.
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In legal questions where answers could not be
found in the Qur’an or in Hadith, the jurists by
and large had to deduce legal prescriptions by
analogy (giy@s)31. Thus, in reality the Qur’an and
Hadith were not the basis of legal speculation but its
sources 32. On this basis the jurists and theologians
of the 2nd/8th and grd/gth centuries elaborated
doctrines, rituals and the Law (shari'a) which
governed the life of Muslims and gave Islam its
distinctive character.

In the process, however, a great many elements
from foreign sources were absorbed and assimilated
by Islam. This was possible through attributing
them to Hadith and thereby acquire, once accepted
sanctity and immutability.

«Car non seulement le loi et la coutume, le
dogme et les doctrines politique ont adopté la
forme du hadit, mais tout élément, soit dégagé par
I’Islam en vertu de sa force propre, soit puisé a des
sources étrangéres, a revétu cette méme forme. Par
elle, I'Islam s’assimila les matériaux étrangers et
empruntés au point qu’on perdit la notionde leur
origine»33.

Therefore the narrow sources of shari‘a are
more apparent than real.

The introduction of ¢jma” into the sphere of law
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and theology and the manner in which it was used
reduced it to a source of inflexibility34. [jma" of
the Community was in practice the ijma" of the
few “Ulama (possessors of religions knowledge) and
it became their instrument to fill the remaining
gaps 35. The *Ulama became the representatives of
the Community in matters pertaining to faith
and law and thereby appointed themselves as the
protective shield of society against the military
authority of the state. The {jma" of the “Ulama be-
came rigidly binding at an early stage and they
exploited it in every direction to complete what
was wanting in their system.

«Ijma‘ thus intervenes more or less decisively
in every branch of Islamic doctrine, law, and
statecraft; it may even set aside or supersede the
strict logical conclusion regarding the authentici-
ty, meaning and application of a given text;
it may give support to a tradition which strict
riticism rejects as of doubtful genuineness; and
though it cannot in theory abrogate a direct text
of Quran or Tradition, it may (in the view of
the jurists) indicate that the Law so prescribed
has fallen into disuse »36.

Thus if Hadith was the process by means of which
the Qur’an was interpreted and put to practical
use, ijma’ became the process by means of which
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Hadith was integrated 37. It was through ¢{jma” that
the very text of the Qur’an was authenticated;
and through ¢ma" Hadith was guaranteed. The
meaning and application of both were established
through #/ma" in harmony with: «My community
will never agree upon an error». Thus yma" was
raised to the level of revelation and became
infallible. Muhammad, the last vehicle of revela-
tion, died, but the will of God remained manifest
in the will of the Community of the believers, i.e.
in its ¢jma‘, because it will not agree upon an error
(“ala dalala). Where there was no #md" individual
self-exertion (ijtthad) was used38. But with the gra-
dual filling of gaps through ijma", ¢tihdd was gra-
dually narrowed until its «gate» was finally shut in
the grd /gth century and never to be«opened» again.

Thus in the 2nd/8th and g3rd/gth centuries
shari‘a, free from political interference, was finally
systematized in four major schools 39.

The first school was founded in Baghdad by
Abt Hanifa (d. 150/767) and was known after him
«the Hanifa school»40. The teachings of Aba
Hanifa grew out of the practices (sunna) main-
tained in Iraq and later adapted to Hadith, and it
retained giyds in the form of opinions (ara’). Al-
Qadi Abfi Yustuf and al-Qadi al-Shaibani were
the two leading figures in developing the teachings
of the founder of this school.
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Similarly, a new school was founded in Hijaz
at Madina by Malik ibn Anas (b. 179/795), known
as the Maliki41. Like the Iraqi school, it grew out
of the sunna of Madina and was strengthened by
inquiries of the earlier local jurists. Malik’s tea-
chings are found in his famous al-Mawatta» 42.

The third school was founded in Egypt by al-
Shafi7 (d. 205/820), a disciple of Malik. The imp-
ortance of al-ShafiT has been recognized by the
students of Islamic Law as the formulizer of the
essentials of Islamic jurisprudence (usal al-Figh)43.

A generation later the fourth school was esta-
blished in Baghdad by Ahmad ibn Hanbal (d/
855) in reaction against the innovations (bida")
current at that time and against the Mutazilitest4.

Despite the differences of details, there was a
great deal of agreement between the four schools.
All of them recognized the same sources of shari‘a:
Qur’an, Hadith and Ijmd‘, but differed on the
problem of giyds.

Nothing will be gained by discussing here the
achievements of their juristic speculations because
nothing new has been added through later periods.
It is sufficient here to quote Sir Hamilton Gibb, in
evaluation of the output of juristic works :
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«For Muslims its proof-texts were to be found
in the Koran and Prophetic Tradition; and on
this assumption the jurists and theologians of
the second century elaborated a structure of Law
that is, from the point of view of logical perfection,
one of the most brilliant essays of human reason-
ing45, »

In contrast to the organized political, legal and
social institutions, the religious (in the strict sense)
life of the individual Muslim, the Mukallaf, re-
mained highly personal for «whosoever goeth right,
it is only for [the good of] his ownsoul that he
goeth right, and whosoever erreth, erreth only to
its hurt. No ladensoul shall bear another’sload» 46,
Besides the five «Pillars» of Islam and piety 47,
the Mukallaf was to accept unspeculatively what is
explicitly ordained in the Qur’an and «without
asking «How?» (bild kawf). But we have already
pointed out that the individual mukallaf, being a
member of the Community (jamd‘a or umma), had
to accept shari"a not only as a system of law but
also as a rule of life setting for him and the Com-
munity the moral principles of the «good life».
Shari’a, therefore, became the symbol of Islam.
It is the implicit and explicit acceptance of shari‘a
and all its implications that make the mukallaf
part of the umma. As such, the mukallaf stands
before God as a slave before his master, with
no rights whatsoever. His duties once performed

5
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would become his rights, i.e. liberty, property and
function. Therefore, the exercise of these duties
and the recognition of the rights that insue depend
upon the collective consciousness of the members
of the umma. Thus the first problem that dogma-
tically arose was related to membership in the
umma48. The Shi‘ites held that «whosoever dies
without knowing the true imam die the death of
an infidel»., By implication the infidel is not a
member of the umma. The Kharajites maintained
that the mukallaf who commits a sin and does not
repent ceases to be a believer and looses his
membership in the umma on the ground of apos-
tasy. The Sunnis confined themselves to the defense
of their position against the «disagreement of those
who disagree».

The problem led directly to a theological
controversy over faith (imdn) and actions (af‘al)4o.
What is the relationship between the two? Is faith
alone sufficient? Are actions or works to be se-
parated? If so, <how»? If not, why not? The Kha-
rajites maintained that an unrepented sin is apos-
tacy and therefore faith alone is not sufficient 50.
The Murji’a opposed the Kharajites’ position on
sin and maintained that faith is of an indelible
character and therefore sins will do no harm>3L.
therefore, the difference between the believer and
the unbeliever is known to God alone, who has
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predestined each and everyone of us to perform
certain actions. On the Day of Judgment we will
know His verdict. The Qur’an, they argued,
states that the actions of man are predestined.
Does that mean then that God will ask man to
account on the «Day of Judgement» for actions
that He created in man and predestined him to
perform?

A group of puritans broke away and formed a
new sect known as the Qadarites (abilitarians)
because they adhered to the doctrine of man’s
ability to freely choose his words or actions 52, This
freedom entails, as the Qur’an proclaims, human
responsibility and thereby earns punishment or
recompensation of the Day of Judgment. Man’s
ability to chose his actions raised the question of
whether man has the ability to «create» his actions
(Khalg al-Afal). The Qadarites, as a result, were
accused by their opponents of a dualism in their
concept of creation because they gave God a part-
ner (sharik) in creating (fi al-Khalg).

Early in the 2nd/8th century a group from
among the Qadarites separated themselves (iza-
zalu) to take up an intermediate position (manzila
bayn al-manzilatain) on the question of whether a
Muslim who committed a sin was a believer
(mwmin) or an unbeliever (ghair mu’min)53. They
maintained that such a Muslim is not to be des-
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cribed by either term; he becomes a «reprobate»
(fasig). Clearly the Mu‘tazilite movement started
as an ethical reaction against:

I — The Kharajite’s doctrine of works (af ‘al) as
the sole criterion of faith and the excessivly des-
tructive fanaticism that accompanied their doctrine

IT — The socio-ethical laxity and political confor-
mism of the Murji’ites who maintained that
faith, irrespective of works, is sufficient.

The Mu'tazilites laid strong emphasis on the
Qur’an and especially on the passages that stressed
man’s ability to choose his actions and on the res-
ponsibility involved 54. This again clearly indicates
their strong reaction to the Murji’ites who stressed
Qur’anic passages in favor of predestination.
Therefore, it is clearly visible that the Mu‘tazilite
movement started as a rigid puritan movement
rather than a rationalist one, and its teachings
were based on the Qur’an and in full conformity
with revelation. The activity and influence of the
Mu'tazilites among the Sunni teachers and saints in
Iraq remained a very sensitive point in the latter’s
arguments against the former.

Throughout the 2nd/8th century the move-
ment limited itself to missionary activites against
the dualists or Manichean heresies which were
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widespread in Iraq55. Probably through such
missionary activities and against such heresies
that the Mu‘tazilites were exposed to Greek philo-
sophy and logic. The translation movement from
Greek became active in the beginning of the grd/
gth century sponsored by the Caliph al-Ma’miin
(813-833) who was under the influence of Mu‘ta-
zilism 56.

It is not too bold to say theology (kaldm) until
that time was directed against those who main-
tained the eternity of the world, dualists and scep-
tics. All of that in an effort to maintain the Oneness
of God. Also the Mu‘tazilite’s principle of «al-man-
zila bain al-manzilatain» seems to indicate that they
aimed at bridging the gap between the Sunnis and
Shi‘ites 57,

Under the new impact of translations from
Greek to Arabic the Mu'tazilite kalam drifted
toward rationalism. They aimed at the following:

I — Proving by rational argument the existence
and Oneness of God and His sole Creatorship.
Thus the first principle in the Mu‘tazilite usil is
that of monotheism (a5l altawhid). They stressed
the Oneness of God and denied any form of re-
semblance between Him and His creatures 58. His
attributes were recognized but deprived of separate
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existence because they are «identical with his
essence » 59,

II — The Principle of Justice (asl al-"adl). God is
just and has nothing to do with injustice 60. Man
freely chooses his «works» and therefore is accoun-
table.

III — The Principle of Promise and Threat (as! al-
wa'd wa al-wa’id). Here principles of what is good
and evil are discussed in full conformity with the
Qur’an. They divided sin (ma'dsi) into grave
(kaba’ir) and petty (sagha’ir)6l.

IV — The Principle of Persuasion to the Good and
Dissuasion from the Evil (asl al-amr bi al-Ma'ruf
wa al-Nahy “an al-munkar). Muslims are charged
to uphold the True Faith by instructing men in
the ways of God, to persuade them to the good
and to dissuade them from evil by wordand
deed.

V — The Principle of «<a Neutral Position between
two Positive ones» (asl al-manzila bain al-Man-
zilatain) concerning sin. They refuted the Khara-
jite position that a sinner is not to be conside-
red a believer, and also refuted the Murji’a
doctrine of the unimportance of actions. The
neutral position they held was that a sinner beco-
mes a reprobate (fdsig). On the Imamate they
neutrally withheld (fawagqquf) judgement on all
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the arguments as to which of the Patriarchal
Caliphs had priority to that office 62.

The Mutazilite position on the «creation» of
the Qur’an and on the attributes of God provoked
violent reactions among the Sunnis. This reaction
was further intensified by the intolerance with
which the Mu' tazilites pushed their main doc-
trines. They used their principle of «Promise and
Threat»to persecute and coerce their opponentsand
proved themselves fanatical in their puritanism 63.
Their Principle of «Justice» was carried too far
until it became almost a «god» over Allah. Ba-
sically, their concept of justice lacked the essential
simplicity of Islamic doctrines and certainly
human feelings and charity were absent from it.
As a result of these pretentions, the Sunnis rejected
them and gradually attracted to their rank right-
wing Mutazilites, who helped in turning the
tables on Mu‘tazilism.

The Sunni kalam which developed towards the
end of the grd/gth — 4th/10th centuries used the
methods of Greek dialectic to support the Qur’an
and Hadith. By so doing, Mu‘tazilism was defeated
by its own weapon. The champions of the new
movement were al-Ash‘ari (d. 324/935-6) of Bagh-
dad and al-Maturidi (d. 333/944) of Samar-
gand 64, The name of al-Ash"ari, however, has
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been more associated with the movement than al-
Maturidi chiefly, perhaps, for geographical rea-
sons.

The main issues on which al-Ash‘ari opposed
the doctrines of the Mu‘tazila were, in his words:

I — «We hold that God’s speech is uncreated ; and
that God has created nothing without having
said to it «Be!», as He said: «When we will a
thing, our only utterance is that we say to it «Be!»,
and itis.» (Qur’an 16.40-42)65. «We hold that the
Qur’an is the uncreated speech of God, and that
he who holds the creation of the Qur’an is an unbe-
liever» 66,

IT — «We confess that God has a knowledge, as
He said: «He has sent it down with His knowled-
ge» (Qur’an 4. 166-164). and: «No female con-
ceives or bears save with His knowledge » (Qur’an
35.11-12)67,

«We affirm that God has hearing and sight and
do not deny that, as do the Mu tazila, the Jah-
miyya and the Khawirij»68.

«We confess that he who claims that the
Names of God are other than He, is in error »69.

IIT — «We profess that God will be seen by eyes in
the next life as the moon is seen on the night
of full moon. The believers will see Him, according
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to the traditions related from the Apostle of God.
And we hold that the unbelievers will be prevented
from access to God when the believers see Him in
the Garden, as He said:

«Out upon them! On that day will surely be
prevented from access to their Lord!» (Qur’an
83.15) And we hold that Moses asked God for
the vision. (of Him) in this life, and that God re-
vealed Himself to the mountain and pulverized
it, thus making it know to Moses that he would
not see Him in this life »70.

IV — «We confess that the Garden is a reality and
the Fire is a reality »71.

«We confess that God is firmly seated on His
Throne as He said: «The Beneficent is firmly
seated on the Throne»72 (Qur’an 20.4-5).

V — «We profess that we do not assign to the
Garden or to the Fire any confessor of God’s
oneness who holds fast to faith, save him who
has been assured 73 of the Garden by the witness
of the Apostle of God. We hope for the Garden
for those guilty of crimes, while fearing that
they will be punished by Fire »74.

«We hold that the Imam after God’s Apostle
was Abt Bakr al-Siddiq, and that God glorified
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Religion by him, and rendered him victorious
over the Backsliders ; and that the Muslims
chose him for the Imamate, just as the Apostle of
God had chosen him to lead Prayer;and that they
all called him the Caliph of the Apostle of God;
and after him, “Umar b. al-Khattab; then “Uth-
man b. ‘Affin — and we hold that those who
attacked him did so unjustly and wrongfully: them
‘Ali b. Abi Talib. These, then, were the Imams
after God’s Apostle, and their Caliphate was «The
Caliphate of Prophecy »75.

On the problem of predestination al-Ashari
had the following to say:

«We hold that no one can (yastati'u) doa thing
before he does it, and that no one is able to evade
God’s knowledge, or to do a thing which God knew
he would not do»76, However, he adds to this the
following:

Question: Why do you claim that the acquisi-
tions (aksab) of creatures are created by God?

Answer: We say that because God has said:
«When it is God who has created you and what
you make?» (Qur’an 37.96); and: «as a reward for
that they once did» (Qur’an 46.14-13). Since the
reward attaches to their works, God is the creator
of their works 77,



THE INTELLECTUAL MILIEU 75

Therefore, it is safe to assume that al-Ashari
did not himself hold the doctrine of «acquisition»
(kasb) which later became characteristic of his
school 78.

We have already noted that Mu tazilism pro-
ved itself mercilessly dogmatic in its daily practice.
Al-Ash’ari was well aware of the implications of it
and sought to remedy the situation by stressing
the doctrine of «intercession» according to which
Muhammad would intercede to help a Muslim
grave sinner come forth ultimately and enter
paradise 79.

Through such broadmindedness, tolerance,
and charity sunni scholasticism not only defeated
Mu‘tazilism but also made room for the activities
of non-Sunni philosophers which flourished bet-
ween the grd/gth and 6th/12th centuries 80, Thus
if Mu‘tazilism played an important and valuable
role, as it did, in the history of Islamic thought, its
defeat was equally important. The victory of
Sunnism proved of immense value to the develop-
ment of popular Sifi movements destined to
revitalize Islamic society81. Without this revitaliz-
ation, it is doubtful whether Islam could have
endured the blows of the Turko-Mongol invasions
which started in the 11th century.

However, it is important to note that Ash"arism
was not, in a final and definite way, recognized as
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the kalam of Sunni Islam before the middle of the
11th century82 In general, all through the 1oth
century Sunnis viewed philosophy and logic with
suspicion and hostility and the activities of the
Hanbalites in the 4th/1oth century bear witness to
the resistance with which such infiltrations were
met 83,

In turning to Shi‘ism, it should be said at once
that the origins of the movement were political and
Arab, based on the claim of “Ali to the Caliphate84
Alhough Shi‘ism was politically frustrated at an
early stage, yet the intensity of its aspirations
continued unabated. The tenacity with which the
Shi‘ites strove to restore the caliphate to the house
of ‘Ali gradually found expression in a doctrine.
The main points in their early doctrine were:

I — The exclusive right of the house of “Ali to the
Caliphate.

IT — The repudiation of the Caliphs, Abli Bakr,
“Umar and “Uthman, as usurpers 85.

Although time did not secure the gratification
of the Shi‘ites political aspirations, yet it did not
diminish their readiness to be revived at the sli-
ghtest provocation 86, However, in matters of re-
ligious practice, law and theology the Shiites
remained, in the early stages, without a doctrine
of their own 87.
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In the course of time, Shi“ism became a shelter
for activities that had little or nothing to do with
its original aspirations88. Disguised as Shi‘ite
sects, esoteric beliefs of some of the conquered
people gradually accommodated themselves. By
the grd/gth century, esoteric Shi‘ism had the fol-
lowing characteristics:

I — They maintained that there were two inter-
pretations of the Qur’an:

a. An outward interpretation;

b. An occult interpretation and a body of
secret knowledge known to the Apostle of
God and transmitted to his son-in-law “Alj,
and by “Ali to his descendents89.

IT — The true Imams, the heirs of “Ali, by virtue of
their secret knowledge, are to interpret the
Truth and define the dogma to the Muslims 90,

IIT — By virtue of the supernatural qualities
which they possess, the /mams are sinless and
infallible. They are inspired by God 91.

It is not, however, at all clear how the old
political legitimist branch Shi‘ism was related to
and fused with esoteric Shi‘ism. It will do us no
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good here to examine in any detail the doctrines of
the numerous minor Shi‘ite groups that developed
because by the grd-4th/gth-1oth centuries only
three major sects can be distinguished.

1 — On the extreme right we have the Zaidis who
remained nearest akin to the old legitimists
and to Sunnism,held that the imamate belongs to
ahl al-Baitbut not hereditarily ; a Husainid and
a Hasanid could qualify 92. They ascribed no
superhuman qualities to their imams, opposed
the idea of a concealed #mam and recognized
only one ata time. The Zaidiswere represented
by small principalities that arose in Tabaristan
and Dailam from 250/864 and in Yemen from
284/897. The geographical separation prev-
ented them from maintaining political unity or
dogmatic harmony. However, the Zaidis of
Iraq never attained independence and had to
adapt themselves to their environment by
practicing their doctrine of dissimilation

(tagiya) 93.

2 — On the left we have the Isma‘ilis, who sepa-
rated themselves from the main Shi‘ites over the
succession to the sixth imam94. After the death
of Imam Muhammad b. Isma‘l (about the
year 148/765), a group of Shi‘ites maintained

that he was the last imam (the Seventh) who will

appear again on the «Last Day». This group
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became known as«Seveners» (Sab iya) and tow-
ards the end of the grd/gth century they were
called, after their leader, Hamdan Qarmat,Qa-
ramita95. They organized themselvesinan in-
dependent state in al-Hasa and carried dest-
ruction and slaughter from southern Iraq to
Antioch just after the Zanj (negro slaves) revolt
of 869-883. The Revolution of the Qaramita
was quelled temporarily in go7 96. However,
the «Seveners» were also represented by the
Fatimid Caliphate in Egypt between g6g and
1171 almost without opposition.

3 — In the middle we have the Imami sect,
known also as the «twelvers» (Ithna Ashariyah)
because they recognized a chain of twelve
imams 97. The last was al-Muntazar who disap-
peared in 873 and is expected to reappear again
and fill the earth with justice. In the Imam’s
absence the Mujtahids exercise authority in
in law and religion. In the grd-4th/gth-1oth
centuries,the political aspirations of the Shi‘ites
for a «universal empire» under the house
of “Ali, were revived. With the consolidation
of the Zaidis in Dailam and Yemen, the Fati-
midsin North Africa and Egypt, the Qaramita
in Bahrain and al-Hasa, the Hamdinids in
Mosul and Aleppo and the Buwaihids in
Western Persia and Iraq the Shi‘ites made
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long strides. But more important is the fact that
to this military and political revival corres-
ponded to an inner theological one. To the
Buwaihid period (932-1055) belongs the «lour»
standard Shi‘ite collections of traditions:

I — Kulaini (d. 328/939) : al-Kafi fi‘Iim al-Din9%.

II — Ibn Babawaihi, al-Qummi (d. 381/991),
Man la yahduru al-Fagqih99.

I1I — al-Tusi, Muhammad b. Hasan (d. 460/),

Tahdhib al-Ahkam100 and Istibsar101.

To the same period belongs also Mansiir ibn
Haiyan ( d. 363/973 ), nicknamed Abfi Hanifa
of the Shi‘a, and al-Iskafi (d. 381/gg1-2). The
enormous Shi‘ite literature of the 4th-5th/1oth-
11th centuries contained almost the same tradi-
tional Shi‘ite themes: refutation of the principle
of ijma", the nags on the Imamate of “Ali, the sinles-
sness and infallibility (“isma) of the imams, their
concealment (ghaiba) and the repudiation of
Abn Bakr, “Umar and ‘Uthman as usurpers.
In law, the chief noticeable deviation is the
permission of temporary marriage (mut'a) 102,
In religious practice, they accepted the five «Pil-
lars» (arkan) of Islam with minor but exaggerated
peculiarities in details, and they also practiced
the doctrine of dissimulation (fagiya).
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«C’est alors que les kottab Shi‘ites extrémistes
triomphérent. Plus entreprenants que des chré-
tiens, parce qu’officiellement musulmans zélés
pour la famille du Prophéte. Plus souples et plus
cyniques, parce que du fond du cceur, ils considé-
raient ’Etat “Abbasside, qu’ils servaient, comme
illégitime, et donc tous les actes canoniques con-
clus sous le signe de son usurpation comme in-
valides et caducs; ce qui les autorisait, dans
Pexercice de leurs fonctions officielles, 4 tous
les détournements, & tous les faux, sans que leur
conscience s’en troublat. Accepter des postes dans
P’administration ‘abbasside leur permettait de tra-
vailler plus efficacement au succes de la conspira-
tion Shi‘ite, et cela seul importait: application du
principe Shi‘ite de la dissimulation, ou tagiya:
application d’autant plus stricte que leur Shi‘isme
extrémiste les autorisait positivement au faux
témoignage (Shahida bi’l zawr).... En réalité, la
prépondérance dans un Etat Califal Sunnite de
ces fonctionnaires fiscaux Shi‘ites extrémistes a-
mena assez rapidement, non seulement l’aggra-
vation étonnante d’immoralité financiére..., mais
la dislocation et la ruine du régime et de
I’Etat» 103,

In this formative period of Shi‘ite theology
the discussion of the imdmate became a cen-
tral theme in their usal. The enormous number of

6
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Shi‘ite works dealing with the legality of their
position of the imamate constituted a serious
challenge to the Sunni jurists. Considerations of
space make it impossible for us to enumerate them
all, but we have counted no less than fifty diffe-
rent Shi‘ite 4th/roth century expositions in al-
Tusi’s Filrist and in the catalogue of Agha Buzurq
al- Tahrani104. The impact of this tremendous
intellectual activity was more sharply felt by the
Sunni jurist because of the grave implications of
the political realities of the 4th/1oth and 5th/11th
century.

In concluding this chapter we will not be too
bold in assuming that the views of al-Baqillani
were a Sunni Ash‘arite reaction against the fana-
tical and destructive revolutionary tendencies of
of Kharajism; against the «Manichean heresies»;
against the ethical laxity of Murji’ism; against the
doctrine of «the creation of the Qur’an», the rigid
puritanism, harsh dogmatism and lack of tolerance
of Mu‘tazilism; and last, but not least, against the
Shi‘ite refusal to accept the principle of {jma" and
the harsh denunciation of three of the most revered
companions of the Apostle of God.

Against this background, al-Tamhid of al-
Bagqillani can be readily understood as an euvre de
combat and an euvre de circonstance.
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The long period of silence between al-Ash‘ari
and al-Baqillani can be attributed to the following
reasons:

1 — The split in the ranks of the Sunnis into
mutakalliman and ahl al-Hadith.

2 — The distrust of logic and philosophy even in
the Service of Sunnism.

3 — The Hanbalite fanatical activities and agita-
tions which threatened at times the life of the
Mutakalliman.

4 — The delay in the acceptance of Ash‘arism
until the middle of the 5th/r1th century as
the official Sunni kalam.

5 — The logical incompatibility of Ash‘arite theo-
logy and Sifism, which were to be boldly
welded by al-Ghazali.




Chapter Four

AL-BAQILLANI'S DOCTRINE OF THE

IMAMATE

Before analyzing the views expressed by al-
Bagillani, it would be well to summarize the
penetrating conclusions reached by Sir Hamilton
Gibb on the main factors in the development of
political thought amongst the Sunni jurists. The
original basis of all juristic activity was given by
the injunctions found in the Qur’an and the
Sunnal. As a result, the early doctrine of the
duties and functions of the caliph-imam was
ethical, as was clearly expressed by al-Qadi Abt
Yiasuf in his address to the Caliph Hartin al-Rashid
in the introduction to Kitab al-Khardj2. The jus-
tification of this doctrine and its reconciliation
with the principles of shari’a was a gradual proc-
ess, which «followed point by point upon the
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doctrinal disputes of the first three centuries» 3,
The Sunni jurists, accused by their opponents,
Shiites and Khawarij, of living in sin by giving
allegiance to usurpers, were forced to defend the
historical developments4. They firmly held that
the umma is based upon the Shari’a and that its
historical developments, because it «will never
agree upon an error », are divinely guided5.
Therefore, the Sunni jurists «could not admit any
principle which might lead to the conclusion that
the Famd‘ah, the community in being, had fallen
into sin, with the corollary that all its religious and
judicial activities were void »6. Since ijma“ was
actually the consensus of the “Ulama and was in
practice restricted to them, then it was in their
interest to refuse to lay down rigid principles for
situations that were without precedent. Political
thought amongst the Sunni jurists is amazingly
flexible and highly adaptable to the changing
circumstances. To every generation the jurists
could demonstrate anew the legality of its political
constitution?. Allegiance was not to the Caliph-
imam but to Skari’e, and the institution of the
Caliphate was upheld simply because through it
the Shari‘a is translated from the sphere of poten-
tiality to the sphere of actuality8. Therefore, the
Caliphate-imdmate became the symbol of the
supremacy of the Skari‘a, which the jurists
sought.
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Almost all of these features are reflected in
al-Baqillani’s exposition. But as he is essentially
an Ash‘arite, his views must be interpreted as
such, and therefore we shall not hesitate to com-
pare them with the views of other Ash"arites. How-
ever, we shall limit this process to three equally
authoritative Ash‘arite successors of al-Baqillani:
al-Baghdadi9, al-Mawardil0, and Abi Ya'lall.

We shall now turn to al-Baqillani’s views and
examine his points one by one and relate them to
their origin in the dogmatic controversies and to
the relevant contemporary political issues.

1. On the refutation of designation and the affirma-
tion of selection as a method whereby the imamate us
established 12,

The main problem that al-Baqillani had to
face, under the impact of Shi‘ite revival in the
4th/10th century, was the question of the method
whereby the imdmate is established. He maintains
that there is disagreement as to whether it is by
designation (nass) or by election (ikhtiyar), but
there is no disagreement that one of the two me-
thods is sound 13, on the assumption that the ne-
gation of one is the affirmation of the other, al-Ba-
gillani proceeds to refute the Shi‘ite doctrine of
‘Al’s designation. His refutation is based upon
the following argument:



AL-BAQILLANI'S DOCTRINE OF THE IMAMATE 87

a — If the Prophet had actually designated “Ali as
his successor and imposed on the umma obe-
dience to him, he would have announced it
in the presence of his companions, who would
have transmitted it to the Community. For
the obligation of the imamate is one of which
knowledge is obligatory on every member
of the Community, in exactly the same
manner as knowledge of the number of pra-
yers (salawat) and pilgrimage (hajj) and fas-
ting (styam) which are publicly known and
upon which there is no disagreement 14.

b — It is not logically possible for the umma to
haverecognized minor appointments made by
the Prophet, like judges and commanders, and
neglected the appointment of his khalifah. 1f
there was such a designation (nass) it would
have been transmitted from predecessors
(salaf) by their successors (khalaf) and thereby
publicly known in such a manner that there
would have been no room for disagreement 15,

¢ — The Traditions sponsored by the Shi‘a on the
designation of Ali, al-Baqillani argues, are
not based on authoritative information (khabar
mutawatir) which came down from different
trustworthy companions (ashab), but based
rather on a doubtful authority (khabar wakid, or,
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fi manzilat al-ahad)16. Moreover, he argues, the ‘

extent that these Traditions could have served
as criteria for practice was completely negated
by the polemics of their holders and the in-
sults and accusations pinned on the Compa-
nions of the Prophet17. Unable to prove the
validity of the Traditions they sponsored, the
Shi‘a had recourse to «tagiya» to oppose the
majority which maintained selection (ikhtiyar)
as the accepted and valid method of establi-
shing the imamate 18.

d — The Shi‘ites, al-Biqillani argues, base their
designation of “Ali on the Prophet’s address
when he said, «Whoever recognises me as his
mawld will know “Ali as his mawla» 19. But Al-
Bagillaniseesnoreason why the word mawla
should necessarily mean khalifah. He main-
tains that philologically, mawld means: «sup-
porter», «defender», «ally», «assistant», «nei-
ghbour», «son-in-law », «paternal cousin»,
« manumitter patron » and «client». Hence,
he argues, the Prophet’s assertion that "Ali
is the mawld of the Muslims could mean the
«supporter», «defender» and «ally» of every
Muslim because ‘Ali was explicitly and
implicitly a true «believer»20. For, if the

Prophet really meant by mawld a khalifah,

he would have said: «This is your imdm after
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me; obedience to him is incumbent upon
you; listen to him and obey » 21. Consequen-
tly, no grounds for disagreement would have
existed. Therefore, al-Baqillani concludes,
one cannot accept this argument as a proof
for the imamate of "Ali,

€ — The Shi‘a, argues al-Biqillani, also maintain
thatthe Prophet has designated "Ali when he
said to him : «You are to me what Hariin
(Aaron) was to Miisa (Moses), but there is no
prophet after me» 22, Again, al-Baqillani ref-
utes thisclaim and argues that the Tradition
meant that “Ali was to be entrusted, in the abs-
ence of the Prophet, to look after the Prophet’s
family and to administer the affairs of al-Ma-
dina 23. "Ali did so during the raid of Tabik
when the Prophet was absent. Therefore,
argues al-Baqillani, it does not necessarily
follow that"Ali wasthe Khalifah of Muham-
mad; hesimply deputized for him during his
absence in the same way Aaron deputized for
Moses when Moses was absent 24, As to «but
there is no prophet after me», al-Baqillani
argues that this does not mean «after the death»
of the Prophet, but it means no «prophecy dur-
ing or after the prophecy of Muhammad » 25,
Therefore, he concludes, the appointment of
‘Ali was a temporary one and for specific
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reasons and functions like the rest of the ap-
pointments made by the Prophet during his
lifetime 26.

Against the Shi‘ite’s argument that the Pro-
phet, after his return from Tabik, did not
dismiss ‘Ali, al-Baqillini maintains that in
the return of the Prophet to al-Madina and
in his taking over the administration of the
affairs of the Muslims lies the implicit dismissal
of “Ali and the termination of his office27.

The Shi‘a, al-Biqillani argues, also maintain
that the Prophet has designated "Ali when he
said to him: «You are my brother (akhi) and
successor (khalifat?) in the affairs of my family
( fi ahli) and the gddi in my religion28». Again,
al-Baqillani refutes this claim and argues
that there is nothing in this Tradition that
leads one to assert that “Ali was designated as
the imam after the Prophet29, The Prophet
addressed "Ali as his brother «out of rever-
ence»30, for him, and appointed him his
successor in the affairs of his family, meaning
only the affairs of Fatima and her children3!;
and in addressing him as the «¢@di» in his
religion he was referring to the previous post
held by “Ali during the Prophet’s absence at
Tabiik.
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Al-Baqillani carries on the argument and cites
a number of kadiths in favor of Aba Bakr and
‘Umar and maintains that if the Shi‘a refute
these Traditions because they are «fi manzilat
al-@hdad», the Shi'a would be arguing against
their own case. If they accept them, they
would negate the cause of their disagreement
with the majority32,

I1. On the means whereby the imam is established in
office.

Since al-Baqillani refuted designation as the
means whereby the imam is established in office, he
argues that the only recourse left is selection or
election (khtiyar)33. He argues, on an Ash‘ar-
ite line, and asserts that the method of election is
accepted as valid when contracted to one per-
son34 by «ahl al-Hall wa al-"Agd» (those who
«loosen and tie » )35,

II1. On the number of actual electors of the imam.

It is validly contracted on behalf of one who
is fitted for the imamate by the contract of a single
man qualified to be of «ahl al-Hall wa al-"Aqd » 36.
Al-Béqillani argues that the number of electors is
not limited in the Shari‘a and hence it could be
v alidly contracted by ore or more contractors or
electors. He maintains that it is not logically pos-
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sible that the contract of the imamate is only validly
made by all the fitted «electors» of the Communi-
ty; it is not humanly possible to gather them in
one place37. Also the precedents of the Salaf
(predecessors) indicate that there is no fixed num-
ber of electors which would be violated by addi-
tions or subtractions. Abfi Bakr validly contracted
the imamate to “Umar; while “‘Umar referred it to
six people only. Al-Bagillani concludes that there-
fore there is no fixed number of qualified elec-
tors in validating the contract of the imamate38.

IV. On the Baya.

Al Bagillani maintains that a group of Mus-
lims must be present at the time of the making of
the contract of imamate for the bay'a (oath of alle-
giance )39. He argues that there is disagreement
on the number of people present. Some hold that
their number should be at least six, which is equi-
valent to the number of those present at the Shira of
‘Umar40, But, al-Biqillani maintains, this is not
binding because «Umar brought together the
«best» (dfadil) men available around him, and they
happened to be six in number4l. Nevertheless al-
Bagillani insists on the presence of an unlimited
number of Muslims to witness the bay'a and to
make it publicly known 42.

It is clear that al-Biqillani was aware of the
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theoretical and practical complications of con-
tracting the imamate in secrecy and under cover. He
could well be arguing against the Kharajite prac-
tice of recognizing their leaders as Umara’ al-
My’'minin and imams under cover and in secrecy
and later claiming validity for their contract to
them.

V. On the invalidation of the imamate of an imam for
no cause that calls for his deposition.

Al-Baqillani argues that although the umma
possesses the right to contract the imdmate to a fit
man, yet it does not possess the right to invalidate
that contract for no cause that calls for his deposi-
tion43. He maintains that under Skari'a breaking
the contract of the imdmate is inadmissible and
draws analogies from examples, among which are
the following:

a — A guardian of legal probity can validly con-
tract a marriage but cannot invalidate it at
whim#4,

b — A man possesses the right to sell his goods, but
once the contract of sale is validated he can-
not lawfully break it 43,

¢ — A man has the right to manumit a slave of
his but cannot lawfully withdraw the con-
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tract of manumission46, Therefore, al-Baqillani
concludes, the subjects cannot rise against an
imam and remove him from office for no
reasons or cause that calls for his deposition. If
they do so they are rebels, and should be dealt
with as such47. It is clear that al-Baqillani has
blended here abstract generalities deduced from
the principles of Islam and concrete provisions
derived from the actual experience of the Islamic
state48. For the legal arguments to support his
views, he drew deductions and analogies from the
rules applied to what secemed to him relevant
cases, such as sale contracts ("Ugiid bai”) and mar-
riage contracts ("Ugad mikah) and manumission
(“itq) 49. However, the Kharajite revolts and the
ravages caused by the Qaramita left their far-
reaching consequences on the Sunni jurists. Al-
Biqillani as a defender of the umma has been
forced to deprecate the right of rebellion against
the imam. As we shall see later, he even deprecated
the right of rebellion against an unjust and sinful
imam 50,

VL. On the number of the Imams at one time51.

Al-Baqillani maintains that if a contract of
imamate is made in favor of many persons in
different countries and if all of these persons are
fitted for it, then the contracts should be examined
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and the prior one should be considered valid and
the rest dismissed 52. Should they refuse, they are
rebels and arms should be taken up against
them53, But if priority cannot be established, the
contract must be renewed in favor of one of them
or of some other person54. If they still refuse,
then they are fought as rebels.

Here again al-Béqillani draws deductions and
analogies from marriage contracts and says that
if the guardians (wulat) of a woman, each sepa-
rately and validly contracted marriage for her
then the prior contract is the valid one55. But if
priority cannot be established, then the contract
must be renewed in favor of one of them or of some
other person, and al-Baqillani concludes that «so
is the case of the imdmate». Therefore he refutes
the permissibility of two or more imdms at one and
the same time to whom obedience is obligatory?56,
Unlike al-Baghdadi, he does not endorse openly
the imamate of two imams separated by a sea 57,

VIL. On different Imams for different sects.

Al-Baqillani asserts that the schools of Islamic
Law are not «sects» but they are «ways» (madhahib)
in matters concerning Shari‘a, and therefore they
should be recognized as «equally orthodox» (al-
Hagqq fi jami‘iha) 58. The contract of the imamate
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is valid and binding regardless under which
madhhab it is made59. But he asserts that those
who deviated from the «true religion» and com-
mitted «apostasy» have no rights to claim nor
anything to say concerning the imdmate because
they have lost their membership in the umma60.
Al-Biqillani gives the example of Mu'tazilism
and Najjarism who lost their rights, according to
him, on grounds of «apostacy».

Al-Bagillani insists that the imamate belongs to
the « Orthodox» (ahl al-Haqq)6!l alone because
the rest of the sects have deviated from the «Hagg»
and therefore have no «Hagg» on their side62.

It is very clear that al-Baqillani refuses to
admit any principle that might lead to the con-
clusion that the Sunnis have «agreed upon an error»
with the result that they arelivingin sin and there-
by their religious and judicial activities are void.

However, al-Baqillani realized that in practice
there were irregular situations created by force
(qahr wa ghalbah) and maintains that such an
imamate is irregular and obedience to it is not
obligatory 63. Should «ahl al-Hagg» take action
and establish an imam from amongst them, then
he is the true imam and obedience to him is obli-
gatory 64,



AL-BAQILLANI’S DOCTRINE OF THE IMAMATE 97

VIIL — On the qualities of the Imam

Al-Baqillani asserts that the imam must possess
the following qualities:

1 — Descent from Quraysh and must be a true
Qurashite (min al-Samim) and not a client (mawla)
of Quraysh65. The reasons for this condition,
tion, al-Baqillani maintains, are:

a — The Prophet instructed his Companions that
the «imams are of Quraysh».,

b — The Salaf supported the imamate of Qurashi-
tes only.

Clearly al-Bagillani is arguing against the
Kharajite assertion that the imamate might be
lawfully contracted to a Muslim of any race pro-
vided he is upright and can carry out his duties
fittingly. Also it is a refutation of arguments held
by the Diraris who maintained that the imamate
of a non-Qurashite is legal 66. Al-Bagillani also
refuses to limit the imamate to a particular clan of
Quraysh and thereby negates the Shi‘ite claim
thatit is only in the House of “Ali67. Therefore, it is
clear that al-Baqillani is defending the actual
experience of the Islamic state.

2 — Knowledge, which entitles the imam to be
gadi (al-Baghdadi says that he should be fit to be a

7
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mujtahid) 68 and the reasons he gives for that
condition are connected with the duties of the
imamate69. The imam is to judge righteously
among men and hence must know «the lawful and
the unlawful»; also he must appoint judges and
therefore «must know as much as they do if not
more » 70.

3 — He must possess good judgement in matters
of warfare and management of armies be-
cause he is to protect the umma from its ene-
mies 71,

4 — He must possess good judgement in matters
of administration because he is to manage
the affairs of the umma72.

5 — He must possess courage in war and reso-
luteness in the administration of the affairs
of his subjects 73.

Although al-Baqillani maintains that in select-
ing an imdm the umma should always look for the
best possible candidate (al-dfdal)74, yet it is
lawfully contracted to the «best available» (al-
mafdal) candidate if there is disagreement on
«the best» candidate and danger of civil strife and
chaos. Clearly, al-Biqilldni is arguing for the uni-
ty of the Muslims for the maintenance of peace
and order.
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The imam does not, according to al-Baqillani,
have to be sinless (ma'sim) because his office does
not require such a condition75. The imam is
established in office to enforce the Skari‘a ({gamat
al-Hudiid) which precedes him in terms of time
and to which he is subject. Also, since Shari‘a
is known to the umma there is no need for a sinless
imam because he does not embody the Sharia nor
does he possess an occult meaning to it 76,

The imam only acts on behalf of the umma and
Is its gerent (wakil). Consequently, the umma sup-
ports him as long as his behavior remains in accor-
dance with Skari'a77. Should he deviate, the um-
ma will turn him from his error ( Tasuduk) by re-
minding him (Idkkarik) of the right behavior 78,
But when he commits acts that call for his deposi-
tion, he is deposed and allegiance is given to
another. Therefore, al-Bagqillani concludes, the
imam does not need to be sinless nor do his officers,
Jjudges, tax collectors, consultants, assistants and
guards have to be sinless79, He also argues that
the Patriarchal Caliphs did not claim sinlessness,
and Aba Bakr is reported to have said: «Obey me
as long as I obey God, but if I disobey God then I
have no claim on your obedience to mes 80,
“Umar also is reported to have said: «God bless the
man who draws our attention to our mistakes» 81,
Therefore, al-Baqillani asserts that salaf have
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admitted the possibility of mistakes and did not
claim to be immune to sin.

Clearly, al-Baqillani has refuted the Shi'a doc-
trine of the sinlessness of the imdm as a condition to
the imamate. Al Baghdadi maintains that «sinless-
ness is of the conditions of prophethood and the
transmission of Revelation, but not one of the condi-
tions of the imamate»82. Therefore, the Asharite posi-
tion is clear on this point and the Shi‘ite doctrine
which holds the imam to be «free from all sins,
whether great or small, from the beginning of his
life until the end, and whether intentional or ac-
cidental » 83, has been systematically refuted by
al-Baqillani and al-Baghdadi. We must point out
that on this issue al-Baghdadi’s argument is clearer
and more complete.

Al-Baqillani also is silent concerning the
*adalah which invalidate the contract of the imd-
mate if is made by an «evildoer » 84. However, al-
Bagillani’s sillence on this issue is easily understood
when one takes into consideration the conditions
of the Caliphate under the Buwaihid regime.The
Caliphate was «made» by the Emirs who in all
probability were not, in al-Baqillani’s view, the
great champions of ‘adalah. Hence he was si-
lent 85.
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IX — On the necessity of the imamate 86.

Al-Bagillani begins the discussion of the neces-
sity of the imamate by refuting the Shi‘ite claim
that the ¢mam, the true umam, possesses a body of
secret knowlelge and thereby he is indispensible
to the wmma. Such an occult knowledge, asserts
al-Baqillani, is not possible for Skari‘a is known
to all men and no one has a monopoly of it 87,

It is very obvious again that al-Baqillani could
not admit such a principle because it leads to the
conclusion that the wmma in selecting Abt Bakr,
‘Umar and "Uthman had fallen into sin and has
been leading a pagan (Jahiliyah) life.

However, al-Bagillani does not mention the
explicit statement of al-Ash‘ari, which was reca-
pitulated by al-Baghdddi88 and al-Mawardi89,
that the imamate is obligatory by revelation, not by
reason 90. We were not able to understant why
he committed such a serious and grave omission.
But at the same time it is perhaps related to the
suspicion and mistrust with which «ahl al-Hadith»
reacted to any discussion of «revelation» and
«reason». Al-Bagillani was perhaps evading the
issue because he didnot want to be misquoted and
thereby be subject to the anger of the Hanbalite-
led mobs91.,
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The reasons that necessitate the imamate
according to al-Baqillani are the following:

a — To defend the umma against its enemies 92,

b — To restrain the oppressor and to redress the
grievance of the oppressed 93.

¢ — To enforce and maintain law or the limits
(al-hudid) 94.

d — To divide the revenues of Conquest (Fai’)
amongst Muslims 95.

e — To secure pilgrimage and to dispatch troops
against the enemies of Muslims 96.

Therefore al-Baqillani has admittted the
necessity of an imam on the same fundamental
reasoning as the necessity of law. His arguments
if pushed to their logical conclusions would lead
to the Ash‘arite principle that the imamate is oblig-
atory by revelation, not by reason.

X — On the reasons that call for the deposition of an
imam.

Al-Baqillani enters on along legalistic discuss-
ion of the conditions and circumstances that lead
to the forfeiture of the imamate. These can be sum-
marized as follows:
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1 — Loss of probity by reason of heresy97.

2 — Loss of probity by reason of evil conduct, like
abandoning prayer and not urging for it 98,

3 — Loss of probity by reason of injustice and
Fisq99.

He admits, however, that a group of ahl-al-
Ithbat and Ashab al-Hadith deny that the above-
mentioned reasons are enough to lead to forfeiture
ofthe imamate and claim that they can be redressed
by persuading him to the good and dissuading
him from evil and by disobeying him when he
asks them to commit sins (ma'dsi)100. Al-Baqillani
implicitly supports this view not only for the sake
of logical consistency, but also he has fears that
stem from the possibility that the Buwaihids might
establish a Shi‘ite Caliph in Baghdad — as they
actually contemplated this possibility at the time
when al-Baqillani wrote his Tamhid.

4 — Physical and mental infimirties that affect his
capacity to carry out the responsibilities and
duties of his office, These are.

a — Madness and loss of mental faculties.
b — Deafness and muteness.

¢ — Old age, especially when the imam is no longer
able to perform the duties for which he was
established in office.
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All of these infirmities call for the termination

of the office of an imam and the election of an-
other 101,

5 — Loss of liberty through capitivity or being

taken prisoner by enemies 102. This is clearly
theoretical possibility that al-Béaqillani is
is raising, but in practice he might be
alluding to the possibility that the Caliph might
:all captive to «rebel Muslims» and not «in-
fidels», such as the Fatimids. To deiend the
‘Abbasid Caliphate, al-Baqillani insists that
the imam in captivity automatically 10r.eits the
imamatel03, A new imam 1is elected and thereby,
although al-Baqillani does not say it, the
continuity of the “Abbasid Caliphate is in-
sured even if the Fatimids occupy Baghdad.
However, al-Mawardi gives a more detailed
account of this issue and is clearer than al-
Bagqillani because he dwells on the problem
of curtailments of liberty104, He frankly dis-
cussed the problems which arise when the
Caliph is placed under restraint (Hajr) by his
auxiliaries (¢‘wdn). Al-Bagillani is completely
silent on this issue, and al-Mawardi does not
carry the discussion to its logical conclusions for
fear perhaps that it mightlead to the negation
and rejection of the imamate of the “Abbasids
during the 4th/rothe century and the first
half of the 5th/11th century.
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Before ending the discussion of the conditions
and circumstances leading to forfeiture of the ima-
mate, al-Baqillanidwells on the problem of forcing
the imam to abdicate his office in favor of a «better»
(afdal) imam 105, He insists that finding a better
tmam is not a legitimate reason leading to the for-
feiture of the imamate 106, If there is no compelling
cause that calls for his deposition, the imam remains
in office.

Although al-Baqillani deprecated the right
of rebellion against an unjust imam, yet he did not
deny the right of Muslims to refuse obedience to an
impious imam. We have seen earlier that al-Ba-
qillani did not explicitly agree with «Askab al-
Hadith» on their position concerning the first three
conditions that lead to the forfeiture of the imd-
mate 107,

More important is the fact that al-Baqillani,
consistent with his Sunni tradition, did not lay
down any rules of procedure by means of which
an imam may be deposed. He maintained that the
tmam who gives cause for his deposition is deposed,
but neither al-Bagillani nor al-Baghdadi nor al-
Mawardi nor Abii Ya'la provided us with a clue
as to how this is achieved in practice. By force?
Perhaps, for it was the usual procedure, and there
is no doubt that the Sunni jurists were well aware
of it. Therefore, we shall assume that they
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remained silent on this issue simply because they
were not fully convinced of the legality of the use of
force even though it might have been accompanied
by Fatwa justifying it on moral and religious
grounds. As Sir Hamilton Gibb puts it: «While a
Khalafah may legally be deposed, there is no legal
means of deposing him 108, »

In conclusion to this chapter, we can safely
say that al-Baqillani has systematically refuted:

1 — The Shi‘ite doctrine of designation of “Ali as
Amir al-Mu'minin, imam, and Khalifah.

2 — The Shi‘ite doctrine that the imadmate is inthe
house of “Ali.

3 — The Shi‘ite doctrine of an occult interpre-
tation of the Qur’an and the existence of a
body of secret knowledge.

4 — The Shi‘ite doctrine that the imam has in-

terpretative functions and can define dogma.

5 — The Shi‘ite doctrine that the imam is himself
the only authoritative source of doctrine.

6 — The Shi‘ite doctrine that the imam is sinless
and infallible.

Therefore, al-Baqillani was a consistent Sunni
jurist in his approach to political theory for his




AL-BAQILLANI'S DOCTRINE OF THE IMAMATE 107

whole endeavor was to justify the ijma” of the umma.
The only time he theorized was with regard to the
possibility of an imamate by force where the Sunnis
would be living «fi dar gahr wa ghulbah» 109, He
made quick references to this possibility in his dis-
cussion of the problems of «different imams for
difterent sects» and to the «imam in captivity » 110
and he emphatically rejected the legality of such
an tmdmate. He advocated the election of a Sunni
imam to whom obedience is obligatory. In all
probability, he was warning the Shi‘ites in general
and the Fatmids in particular that such an imamate
is illegal and will not go unnoticed. At the same
time he must have been urging the Sunnis to
prepare themselves to resist any attempt made to
end the “Abbasid Caliphate.

In al-Baqillani’s lengthy discussion of the
imamate, we have found no other traces of a theory.
By and large his approach was «Without history,
no theory»,

To justify the precedents which have been
ratified by ¢ma", al-Baqillani enters on a long
discussion of the imamate of the Patriarchal Ca-
liphs, the Salaf. To this we must now turn.




Chapter Five

THE SALAF

Next to the Qur’an and the sunna the jurists
turn to the pious ancestors (al-Salaf al-Salih) for
guidance 1. But of the Salaf the Companions of
Muhammad (al-Sakabah) occupy a special posi-
tion of eminence and merit (fadl) because they
were the first to believe in the message of Islamz2.
By virtue of their closeness to the Prophet they
were the best authority (rijal) for the knowledge of
his sunna3. They personally witnessed his actions
and heard his words, and as such they became the
most reliable and accurate source in the transmis-
sion of the texts. In isnad they were the reliable
(thigat) source, and were the very foundation of
al-tawdtur of any hadith4. In the «science of classes»
(“tlm al-tabagat) they accupied the first rank both
chronologically and on the basis of merit5.
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By virtue of the position of eminence occupied
by the Sahabah their individual actions and words
carried a weight that no mujtahid ever attained6.
Although al-Bagqillani, as we have already seen,
maintains that the Sahdbah were not immune to
sin nor were they infallible, yet in practice their
actions and words were not subject to rejection or
modification 7.

However, amongst the Sakdbah «the ten to
whom Paradise was promised» (al-‘Ashara al-
Mubashshara), were the most prominent followers
of Muhammad and the closest to his persons.
Furthermore, the elite of the ten were the first
four Caliphs-Abti Bakr, “Umar, “Uthman and
‘Ali — for they were the Rashidin who succeeded
the Prophet through the infallible ma" of the
umma. The Sunnis consider the rank of merit
(tafdil) amongst the Rashidin Caliphs the same as
their chronological order of succession9. But as
we have already pointed out, the Shi‘ites sharply
differed on this issue and limited merit ( fad/) and
the imamate to “Ali and his house to the exclusion
of the rest. The Shi‘ites rejected the ijma” of the
umma as a means whereby the imam is established
in office, and held that «the #mamate is on the
authority of God and the Apostle and is not to be
determined by the agreement or choice of men»10.
The Shi‘ites efforts to prove their point, in theory
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and in practice, involved the repudiation, the
insult, and the denunciation of three of the most
revered Companions — Abii Bakr, ‘Umar and
“Uthman. This has always remained the main
offense of Shi‘ism in the eyes of Sunni Muslims.
The Mu'tazilite attempt to reconcile the Sunnis
and Shi‘ites on this issue failed, as we have already
pointed outll,

Rejecting the Shiite claims for the “Alids, and
rejecting the egalitarian anarchism of the Kha-
warlj, and rejecting Mu‘tazilite «neutrality» and
in full conformity with his Sunni juristic tradition
of justifying the ijma" of the umma, al-Baqillani
proceeds to analyze and to justify the legitimacy
of the imamate of Abii Bakr, “‘Umar, ‘Uthman and
‘Ali.

Abu Bakr

According to al-Baqillani, Abii Bakr was the
most fitted man of his generation for the imamate
and was also the greatest of the «two Shaykhs»12.
The justification of Abli Bakr’s imamate is based
on three main arguments:

First: The means whereby he was established in

office
Al-Baqillani argues that Abfi Bakr was freely
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selected (iktiyar ) at Sagija by the best men (afadil)
of « those who loosen and tie» (ahl al-Hall wa
al-"Aqd ) like “Umar b. al-Khattab and ‘Ubayda
b. al-Jarrah, who themselves were fitted 1or the
1mdmate 13. The contract was made in the presence
of Bashir b. Sa‘d, Usaydb. Khudayr, “Umran b.
Husayn and other ansar and some muhajirini4. The
contract was thus made by competent men and
the bay'a was rendered to him by all the Sahabahl5.
‘Ali, al-"abbas and Zubayr were absent, but upon
their return they did not hesitate to pay Abi Bakr
allegiance 16. Therefore, the time lag should not
be interpreted as a hesitation on their part; it was
simply excusable absence17. Al-Baqillani argues
also that although the Angir claimed a separate
amir and thereby wanted two imams at one and the
same time, yet they quickly realized their mistake
and took the oath of allegiance to Abii Bakr 18.
Therefore, there was a unanimity of votes on the
establishment of Ab@i Bakr in the office of the
imamate 19,

It is very obvious that al-Biqillani has refuted
the Shi‘ite accusation that the election of Abii-
Bakr was a coup de force arranged by “Umar in the
absence of Ali and al-"Abbas while they were
preparing for the funeral of the Prophet20., He
insists that the men who made the contract were
qualified, the different groups were represented,
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the procedure was legal, and the oath of allegiance
was unanimous. Therefore, he concludes, there is
absolutely no reason to doubt the validity of Aba-
Bakr’s imamate 21,

Second: The personal qualifications of Abii Bakr

Abfi Bakr was the man best fitted for the
imamate, argues al Baqillani, because of his unique
persenal qualifications, These were:

a — He was the first to believe in Muhammad’s
message (7asdig al-Rasil ) and was surnamed
«al-Siddig » on account of his tasdig22.

b — He was the first to « strive in the way of
God» ( Jahad fi Sabil Allak ) with the Prophet. He
did so with all his personal power and wealth 23,

¢ — He supported Islam and provided for the
needs of the prophet by his material generosity 24.

d — The Prophet chose him, because of his qual-
ities, to accompany him on his migration to al-
Madina 25.

¢ — He was the most ardent Muslim and persua-
ded a great number of people to convert to Islam.
He was responsible for the conversion of “Uthman,
Talha, Zubayr and others of the Sahibah26.
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f — He bought and manumitted slaves who pro-
fessed Islam, like Bilal, the first mu’adhdhin27,

g — He fought the infidels and participated with
the Prophet in all the battles. He was with
Muhammad al-Badr28.

h — The Prophet kept Abii Bakr on his right side
(yamin) because of the respect he had for him and
for consultation and advice29.

i—In the year 9/630 the Prophet appointed
Abtn Bakr to the very important office of conduct-
ing the pilgrimage 30,

J — At the death of the Prophet, the toughest of
men lost heart or refused to believe it, but Aba
Bakr was steady and level-headed. He was the
man to announce the event to the Muslims and
to remind them that «God is living and dieth
not» 31,

Therefore, al-Baqillani concludes, Abfi Bakr
possessed great qualities that fitted him for the
imdmate.

Third: The manner in which he exercised his
powers.

Al-Baqillani argues that the manner in which

8
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Abtl Bakr exercised his powers as an imam illus-
trates further his superiority.

Abti Bakr fought those who fell away after the
death of the Prophet (ahl al-Ridda) and restored
their allegiance to Islam32. He also lost no time
in dispatching an army under Usama toward
Syria despite the Ridda rebellion33. After the
removal of the danger from Musaylima, he sent
Khalid towards Iraq34. Although al-Baqillani
does not say it openly, yet he seems to be arguing
that Ab@ Bakr set the direction of the great con-
quests.

His life, argues al-Baqillani, was simple and
austere. His rejection of pomp and pretentions
was an inspiration to ‘Umar and the rest of the
Muslims 35. He ordered the collection of the
Qur’an (jam" al-Qur’an) which indicated, accord-
ing to al-Baqillani, his foresight and zeal 36,

Then al-Baqillani examines in great detail
certain utterances attributed to Abfi Bakr in
which he belittled himself and which were later
held against him by the Shi‘ites37. Al-Bagillani
emerges from these discussions with the conclusion
that Abli Bakr’s words were motivated by lack
of arrogance, by piety and by fear of God and
concludes that they should not be taken against
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him for they are a further proof of Abii Bakr’s
greatness 38,

Although al-Baqillani was aware of the
arguments of those who maintained that Aba Bakr
was designated by a text (nags), and although he
made quick references to these arguments39, yet
he refrains from explicitly using arguments for
reasons that are very obvious. He is a tenacious
defender of the ijma” of the umma.

“Umar

Al-Baqillani turns quickly to the imamate of
‘Umar and asserts that he was the second greatest
imam in Islam40. He bases his argument again on
three main points. These are:

First: The means whereby “Umar was established
in office

Al-Baqillani argues that Abt Bakr bequeath-
ed the imamate to “‘Umar by testament and by
actually drawing the initial steps leading to it41,
The ‘ahd took place in the presence of a group of
Companions (Sahabah) and other Muslims who
all accepted Abiw Bakr’s decision42. They consid-
ered his ‘ahd well motivated, logical and judi-
cious. Talha resisted the nomination of “Umar
explicitly but later he accepted it and was con-
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vinced of Abiu Bakr’s wisdom in bequeathing it to
“Umar 43. However, al-Baqillani bases Abt Bakr’s
wise decision, as we have seen, on three main
arguments:

1 — Good ‘motives: al-Baqillani argues that
Abti Bakr was always preoccupied with the in-
terests of the umma and its well-being and he never
lost sight of its prosperity44. When he felt that
«his days were numbered», he took precautions to
insure the continuity of that trend. Therefore,
concludes al-Baqillani, there is no reason to
doubt Abt Bakr’s motives 45.

Clearly al-Baqillani is arguing against the
Shi‘ite accusations that it was handed over from
one usurper to another with ulterior motives46.

2 — Logical choice. Al-Baqillani maintains
that no other man was logically more fitted for the
imamate after Abl Bakr than “Umar (AAl Laha)47.
For ‘Umar was one of the Sahdbah and of the
wulat of the Prophet 48,

g3 — The legality of Abii Bakr's action. Al-
Baqillani argues that Aba Bakr had the right to
bequeath the imamate by testament because it is
lawful for an imam to do so but it is not oblig-
atory49. Furthermore, if the imdmate is validly
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contracted on behalf of one whois fitted for it by the
contract of a single pious man who is qualified to
be a judge, then the imamate of “‘Umar is valid, for
who is more qualified than AbG Bakr to be an
elector (“@qid)?50. And who is more fitted, after
Abti Bakr, for the imamate than “Umar? 51.

Second: The personal qualifications of “Umar

Al-Baqillani argues that “Umar was the man
fitted for the imamate after AbG Bakr because of his
personal qualifications. These were:

a — "Umar was of the Sahabah and of «the ten to
whom Paradise was promised» 52,

b — The Prophet himself was impressed by
“Umar’s personal abilities and leadership and
appointed him over the Sadagat of Quraysh 53.

¢ — He was with the Prophet at Badr and Uhud
and took part in fihad 54.

d — He was of high moral character and pos-
sessed great personal initiative and strength of
will 55,

e — He was the closest to AbT Bakr and therefore
had knowledge of the affairs of the umma 56.
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Third: The manner in which “Umar exercised
his powers

Al-Baqillani argues that the manner in
which “Umar conducted the affairs of the umma
illustrates further his fitness for the imamate. Not
only did ‘Umar rise to the expectations of Abii
Bakr but he also exceeded them57, He consoli-
dated the ranks of Muslims and led them to
glory 8. He organized the conquests with enthu-
siasm, resolution and steadfastness, and victory
was the reward of Islam59. He built the Amsar,
organized the armies of Islam and appointed
great men to lead them 60. Al-Bagillani does not
speak of “Umar as a great military leader, which
in reality he was not, but glorifies his political
genius in controlling the different groups and in
channeling their energies6l. This perhaps is the
indication of his talent and the extent of his au-
thority over his men.

From al-Baqillani’s account of “Umar’s achie-
vements one could gather that he was aware of a
transformation in the political institutions of the
umma, but he does not specifically mention any
institution. However, most of al Baqillani’s ac-
count indicates that “‘Umar was feared and obeyed
because of his high moral character62, Further-
more, he inspired strength and vigor and zeal 63,
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He led a puritan life of poverty and austerity and
refused, according to al-Biqillani, to be spoiled
by the glory and «gold» that the conquests laid
at his feat64. The temptation was not great
enough for "Umar, Al-Baqillani quotes a hadith
indicating the Prophet’s high opinion of “Umar,
in which he said: «If God wished that there should
have been another prophet after me “Umar would
have been he »65.

Although al-Baqillani was no doubt aware of
all the mass of apocryphal details that filled
“Umar’s biography, yet he was careful and mod-
erate in his selection of details to support hisar-
guments. He was interested more in the principles
behind the legitimacy and validity of the imamate
of “Umar rather than the discussion of pure details
of achievements and glories.

However, al-Baqillani completely ignored the
circumstances of ‘Umar’s assassination in a man-
ner which indicates that he did not consider it
very relevant to what he was discussing 66. It is
not very difficult to agree with al-Baqillani that
the legitimacy of “Umar’s imamate and the argu-
ments for it, which are the issues under discussion,
would not be strengthened nor weakened by
cither the traditional interpretation of the assas-
sin’s motive nor any other speculation.
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“Uthman

Al-Baqillani starts his discussion of the
imamate of "Uthman by asserting that he was the
third imam, after Absi Bakr and “Umar, and goes
on to base the justification of his imamate on three
main arguments 67, These are:

First: The means whereby “Uthman was estab-
lished in office

Al-Baqillani argued that ‘Uthmin was es-
tablished in office by a contract made for him by
“Abd al-Rahmin b. ‘Awf in the presence of the
«people of consultation» (ahl al-Shiird) except
Talha 68, But Talha took the oath of allegiance
soon after. Therefore, concluded al-Baqillani,
‘Uthman was selected by a unanimous vote of
ahl al-Shard who were appointed by “Umar to
choose his successor69. Al-Bagillani justified the
action of “Umar in appointing a six-man council
of consultation (shir@) by the following argument:

a — "“Umar did not want to follow Aba Bakr’s
precedent of bequeathing the imamate to
anyone by testament. Al-Baqillani argues
that although such an ‘akd is legitimate it is
not obligatory 70,
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b — “Umar appointed six men to the council be-
cause they were the best (afddil) in the umma
and hence were the best «electorsy. However,
the number (six) is not important because it
is accidental and therefore it is not a binding
precedent 71,

¢ — To avoid chaos and to insure the interests of
the umma “Umar felt that a Skird council was
necessary to elect his successor 72,

Nevertheless, al-Baqillani insists that the
Justification of “Umar’s Shird has nothing to do
with the validity of the imdmate of “Uthman 73.
He argues that in the final analysis the imamate
was validly contracted on behalf of “Uthman
(who was fitted forit) by the contract of ‘Abd
al-Rahman b. ‘Awf (who is a qualified elector)
and therefore it was incumbent upon the remain-
der to render him obedience 74.

Al-Baqillani argues that the Shi‘ite opposi-
tion to “Uthman was not justified an Talha paid
allegiance «by his hand and by his heart» 75.
Therefore, the accusations of the Shi‘ites that
“‘Uthman deviated from the Qur’an and the
Sunna are void 76,

Second: The personal qualifications of “Uthman
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‘Uthman was the man most fitted for the
imamate after Abti Bakr and “Umar because of his
personal qualifications 77.

a — He was among the very early believers in the
mission of Muhammad 78.

b — He was of the Sakabah and of the «ten to
whom Paradise was prcmised».

¢ — He migrated to al-Madina and «strcve in the
way of God» (Jahad) with the Prophet 79.

d — He contributed materially to the cause of
Islam 80.

e — He was very close te the person of the Prophet
and to bis heart because he was a Companion
and a son-in-law 81,

f — He was one of those who had extensive
knowledge of the Qur’an 82,

g — He knew the ordinances of Islamic law 83,
Therefore, al-Bagillani concludes, "Uthman

was fitted for the imamate.

Third : The manner in which “Uthman exercised his
powers
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Al-Baqillani argues that the manner in
which “Uthman conducted the affairs of the
umma illustrates his fitness for the imamate. He com-
piled the text of the Qur’an and preserved it for
the Muslims. He organized and supplied the army
of “Usrah, bought the well of Rimah and enlarged
the Mosque of the Prophet 84,

Al-Baqillani then turns to the accusations
pinned on “‘Uthmin by the Shi‘ites and negates
their arguments one by one85. He asserts that:
a — ‘Uthman did not punish any person who
did not deserve punishment. ‘Ammar and ‘Abd
Allah b. Masid both fully deserved punish-
ment 86,

b — “Uthman did not suspend the salary (“ata’) of
any person for no reason. Ibn Masid de-
served the temporary suspension of al-‘ata’ 87.

¢ — ‘Uthman was not the first to collect the
Qur’an 88, The process started with Abii Bakr
and “‘Umar and then “Uthman took the deci-
sive step in putting an end to confusion and
enmities that arose from the different qura’ 89,
The accusation that “Uthman burned the
Sulwf is not true according to al-Baqillani. He
only burned what was falsely inserted in the
Qur’an 9. This was done in the presence of
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those who knew the Qur’an and agreed
with"Uthman on burning «what was burn-
ed» 91,

d — ‘Uthmian was exercising his rights as an
imam when he exiled AbG Dharr to al-
Rabadhah because he fully deserved the
punishment 92,

e — ‘Uthmin did not give refuge to al-Hakam,
the enemy of the Prophet 93.

f — ‘Uthmin was not guilty of favoring his kins-
men Mu‘awiya, “Abd al-Rahman b. “‘Uthméan
and Marwan b. al-Hakam by appointing
them to high posts. His kinsmen were men
that deserved the posts not because they were
ascetic persons but because they were men of
integrity, ability and vigor. Therefore, favor-
itism does not apply in this case9. Fur-
thermore, Mu‘awiya was a commander during
the entire duration of “Umar’s imdmate 95.

g — “Uthman did not retreat at Hunayn because
he was defeated but because the circumstances
dictated a withdrawal 96,

h — “Uthmin was notat Badr because the Proph-
et ordered him to stay at al-Madina for
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compelling reasons. The Prophet gave him
the share of a fighter from the spoils of Badr
as an indication of his approval and no one
can doubt the Prophet’s motives 97,

Al-Bagqillani concludes his defense of “Uth-
man by asserting that his imamate was validly
contracted to him by akl al-Shiird and that there
was nothing in the manner with which he conduc-
ted the affairs of the Muslims that called for his
killing98. Therefore, ‘Uthman was unjustly dis-
obeyed and was murdered by a band of rebels
(ahl fitnak) who had no say in matters concerning
the imamate99. Even if “Uthman committed what
would call for his deposition, it still would not
have been the right of a band of rebels to take it
upon itself. It is within the competence of ahl al-
Hall wa al-"Aqd 100,

‘Al

According to al-Baqillani, Ali is the fourth
and last of the great imdams, and the best fitted man
for the imamate after Aba Bakr, ‘Umar and
‘Uthman 101, The justification of “Ali’s imamate
is based on the following arguments 102,

First: The means whereby Ali was established in office
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When ‘Uthmin was killed, maintained al-
Bagillani, and the rebels (ahl al-Fitnah) led by
al-Ghafigi controlled al-Madina, the Sahdabah
urged "Ali to succeed to the imamate 103. "Ali was
the person for whom the rebels had most respect,
and therefore he was the best man to control the
situation 104, But, says al-Baqillani, ‘Ali refused
at first; then he reluctantly accepted the imamate to
avoid disaster at the hands of the rebel group 105.
clearly, al-Baqillani tried to defend °Ali against
any suspicion of complicity in the murder of
‘Uthman. Ali’s acceptance was, according to
al-Baqillani, a «maslahak» measure to protect
«what remained of the umma for many had fled
away», and to preserve the «abode of migration»
(dar al-Hijrah) 106,

A group of Muhajirin and Ansdr validly
contracted the imamate for ‘Ali and took the
oath of allegiance 107. Among those present were
Khuzaymah b. Thabit, Abi al-Haytham b. al-
Tayahan, Muhammad b. Maslamah and ‘Ammar
Talha and Zubayr reluctantly recognized ‘Ali’s
imamate, and al-Bagillani suggests that they were
afraid of the violence that the «partisans» were
ready to employ against those who refused to take
the oath of allegiance 108. Nevertheless, the elec-
tors were competent men, the procedure legal, and
hence the imamate of “Ali was a true imamate and
obedience to him was incumbent upon all 109,
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Al-Baqillani argues at some length that the
rebellion of "A’isha, Talha and al-Zubayr was an
act of mutiny and does not invalidate the legiti-
macy of "Al’s imamate 110, The insurgents’ proc-
lamation that the hudiid must be re-established for
all alike, and that a reform must be put into ef-
fect, constituted, according to al-Baqillani, an
act of injustice 111. No one could or should impose
on. the imdm an ijtihdd concerning the establish-
ment of the fudid for his own is the only valid
ytihdd. Furthermore, the imamate is not conditional
on establishment of fudid according to one school
or another. Therefore, the insurgents were in the
wrong in rising against "Ali and in attempting to
depose him by force 112, "Ali did not commit any
act that calls for his deposition, al-Baqillani main-
tains, and hence “A’isha and al-Zubayr realized
their error and repented113.

Al-Baqillani argues also that ‘Ali was not
established in the imdmate on condition that «he
kills the killers of “Uthmin», because no one should
base the imamate on such a condition 114. Further-
more, the imam might have his own #jtikdd concer-
ning «matters of blood» and his ijtikad might not
involve the «killing» of anyone to restore order 115,
Al-Béqillani frankly insinuated that ‘Als pri-
mary objective was to preserve the unity of the
umma 116, Therefore, it was permissible for “Alj,
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and within his sovereign rights, to postpone the
punishment of the «slayers» in order to preserve
the unity of the Muslims and to prevent a situa-
tion «worse than the unjust slaying of “Uth-
man117. Al-Baqillani insists that even if ‘Ali
failed later to punish the slayers of "Uthman it
would not have constituted enough reason that
called for rebellion against him or depose him 118.
Therefore, concludes al-Baqillani, those who
claimed the right of direct vengeance and made
their allegiance to ‘Ali conditional upon it were in
the wrong 119.

Clearly, he has refuted the Umaiyad claim,
as the kinsmen of ‘Uthmin, that his slayers
be surrendered to them regardless of “All’s
circumstances 120,

Another point raised by al-Baqillani is the
problem of those who did not yield to the pressure
of the partisans of “Ali and left al-Madina without
paying him allegiance, like Sa'd b. Abi Wagqqas,
Sa‘id b. Zayd, ‘Amr b. Nufayl and “Abd Allah b2
“‘Umar, Muhammad b. Maslama (al-Ansari),
Usama b. Zayd, Salamah b. Waqgsh and
others 121, Al-Bagillani maintains that they did
not take ‘Ali’s side because they did not want to
fight their fellow Muslims 122, It is not ‘Ali that
they objected to but what ‘Ali’s partisans stood
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for. “Ali, according to al-Baqillani, knew this and
did not try to coerce them to his side 123,

Therefore, concludes al-Baqillani, the ima-
mate of “Ali was valid despite the rebellion of
‘A’isha, Talha and al-Zubayr; despite the Umai-
yad reservations and despite the refusal of some
eminent men to recognize the legitimacy of what
the partisans of “Ali stood for 124,

Second: The personal qualifications of “Ali

Al-Baqillani arguest that “Ali possessed per-
sonal qualifications which qualified him for the
imamate. These were:

‘a — He was of the early believers in the massage
of Islam 125,

b — He was of the Sahdbah and of the closest to
the Prophet 126,

¢ — He was the Prophet’s son-in-law 127,

d — He was a great fighter in the cause of Islam
and he «strove in the way of God» 128,

¢ — The Prophet appointed him his deputy in
al-Madina during his absence 129.

9
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f — He was well versed in law and the Prophet
said: «The best Qddi among you is "Ali» 130.

g — The Prophet had a great respect for “Ali and
called upon the Muslims to pay “All respect:
«Whosoever recognizes me as his mawla, will
know “Ali as his mawla» 131.

h — "Ali was a great fighter and also possessed
knowledge and experience in the management
of armies and the tactics of war 132,

Therefore, concluded al-Bagillani, "All was
fit for the imamate by virtue of his personal quali-
fications 133,

Third: The manner in which “Ali exercised his
powers

Al-Bagillani asserts that "Ali accepted the
imamate to save the grave situation at al-Madina
when ‘Uthmin was assassinated 134, Therefore,
his intentions were pure for he wanted above all
to protect the umma from disintegration 135. His
efforts to play a decisive role were paralyzed by
the events surrounding him and his forces were
dissipated through struggling against Talha and
Zubayr and ‘A’isha; against the Umaiyads and
against the Khawarij136. His wars, asserts al-
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Bagillani, were an effort to bring the conflicting
groups back to the jama‘ah (livaruddahum ila al-
Jamd‘ah) because they were «brothers in reli-
gion» 137, Therefore, argues al-Baqillani, what
‘Ali stood for is completely different (mufariq)
from what the Shi‘at of ahl al-Basra and Siffin stood
for 138. Al-Baqillani insists that “Ali was after the
unity of Islam and his #j¢ihdd was to fight for it. He
was not motivated by personal gains nor was he
after destroying the unity of Islam. Any other
interpretation, asserts al-Bagillani, is exaggera-
tion and ignorance 139.

With these arguments al-Baqillani concludes
his exposition of the imamates of Aba Bakr, “Umar,
‘Uthmén and ‘Al and ends his 7amhid. The
degree to which this exposition is an apologia for
the ¢jma" of the umma against the charges of the
Shi‘ites and the Khawarij calls for no further de-
monstration.

The questions that arise immediately are the
following :

1 — Why did al-Baqillani end his exposition of the
imamate with the first four imams?

2 — Is it because he implicitly maintained that
the only real imams were the first four? If so,
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what was the rule of the Umaiyads and the
‘Abbasids?

Since al-Tamhid does not help us answer the
first question and since no other work of al-
Baqillani dealing with the imdmate is available to
us, we have turned to al-Ashari. Al-Ashari
maintained that the Caliphate lasted thirty years
and then it became «kingship» 140, He seems to
refer to a tradition from Muhammad. Did al-
Bagillani maintain the same view? Why was he
silent? What was he trying to evade? There is no
doubt that al-Baqillani was acutely conscious
that an agreement with al-Ash‘ari on this issue
would have meant:

1 — The rejection of the ‘Abbasid Caliphate
which he was trying to strengthen.

2 — The encouragement of the Shi‘ites in general
and the Buwaihids and Fatimids in particular
in their lack of respect for the ‘Abbasid Cali-
phate. Perhaps also an encouragement for
the Shi‘ites to end the “Abbasid Caliphate.
Another equally important factor is that he
was evading being mistaken for a Mu‘tazilite.

Hence, he was silent.




Chapter Six

METHODOLOGY

In establishing legal standards al-Baqillani
followed the traditional methodology of Muslim
jurisprudence. He started with the consideration
that the universe is created (al-"d@lam muhdath)1
and therefore it must have a creator (mukdith and
sani”)2 who has a purpose (murid)3 in his creation.
Man was created with a purpose, and the aim of
his life was defined for him by God4. Therefore,
man is not aimlessly left to himself and his actions
are regulated by moral standards which were
revealed through Muhammad5. The knowledge
of God’s will and commands is both necessary and
obligatory6. But as there cannot be a special
standard for every particular case, one has to
depend for the «rational derivation» (Istidlal
‘agli) on proofs7. These proofs, according to al-
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Baqillani, are four: The Book (al-Qur’an), the
Sunna, ijma" and qiyds8.

L. The Quran

Human reason, being imperfect, cannot
apprehend, on its unaided level, the will of God
and the aim of life on earth (La yagbal ma kullif
bi‘aglik)9. Therefore, the only way to know God’s
will is through divine revelation mediated by
«messengers» (La ghina “an irsal al-rusul) 10, God, in
his infinite mercy, has revealed his will to mankind
through a chain of prophets each bearing the same
principles of faklif11. But each rasil modified the
revelation of the previous rasil to help the mukal-
lafin attain better reward (thawdb)12. This, affirms
al-Bagillani, is but an indication of His justice
(‘adl) and mercy (rahmah)13. Muhammad is the
last Prophet and the Qur’an is the last revelation
and hence it contains the final modified and most
perfect version of faklif14. Moreover, the Qur’in
is «the uncreated speech of God» communicated
through Gabriel directly to Muhammad 15. The
Qur’an, therefore, is the highest and the infallible
source of guidance (sirgj*», hadi®, munirs) 16,

Al-Baqillani maintains that the first and most
important duty of akl al-Din is to derive from
the Qur’an the principles of their religion (usil
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al-Din) and the ordinances of their law (ahkam
al-Shari'a) 17. The Qur’an, asserts al-Biqilldni,
contains @yat Shar'iya and ayat of «promise and
threat» (wa'd wa wa'id) and dyat relating the his-
tories of past generations (dgdsis al-awwalin) and
the traditions of messengers (akhbar al-Mursalin)
to guide mankind 18, Thus by implication we can
safely say that al-Baqillani maintains that at
least in theory the general principles by which the
life of Muslims should be regulated are to be
sought in the Qur’an19. Where these principles
are set out with clarity and detail in al-dyat al-
Shariya there is no problem because they are
binding (yulzim al-kull) 20. But where such condi-
tions do not exist, it is necessary to derive al-ahkam
from relevant texts2l, It is also necessary to ela-
borate and interpret the texts because there are
varying degrees of understanding among people
(tafawut al-nas fi idrakih) 22.

Al Baqillani holds with al-Ash®ari that the
Prophet did engage in interpreting and elaborat-
ing the text of the Qur’an23. His Companions also
followed his example and, whenever a question
arose which was related to shari'a, men discussed it
(takalama fik), and inquired into it (bahthid “anh)
and discoursed and argued over it24. However,
they always referred and likened it (radduhd wa
qdsithd) to something which had been determined




136 METHODOLOGY

explicitly in the «Book» of God and the Sunna
(“ala ma fik nass min kitab Allah wa al-Sunna) 25.

II. The Sunna

The Sunna is the second source of law. Mu-
hammad was the vehicle through which the Qur’an
was mediated 26 and, as such, he logically is the
best authority to interpret the text. According to
al-Ash’ari, Muhammad was faced with problems
of ordinary life and had to pass judgement over
disputes27. Where there was no nass, he applied
the principles of the Qur’in to the problem
brought before him for arbitration. However,
neither al-Bagillani nor anyone to our knowledge
explicitly hold that Muhammad was among other
things a fagih. The reason is inherent in the role
of Muhammad as a Prophet. The Qur’an clearly
indicates that Muhammad possessed the Book
(al-Kitab) and wisdom (hikma) to purify men 28.
His wisdom is directly related to his Prophecy and
the state of inspiration that he was under. There-
fore, his words and actions acquired an infallibil-
ity that no other human words and actions ever
attained. The Shi"a, however, attribute the same
quality of infallibility to their Jmdams, basing it on
the «authority of God and the Apostle »29. But to
the Sunnis, only Muhammad’s words and actions
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are of that nature, because he was under inspira-
tion (wahi) and hence a «prohibition by the Proph-
et of Allah is equal to a prohibition by Allah»,
and vise versa. Thus, the Sunna of Muhammad
became a supplement and a commentary to the
Qur’an provided the isnad is reliable and mutawa-
tir 30,

The discussion of the imamate in general
reveals al-Baqillani’s methodology in a somewhat
clear way. For example, in discussing the means
whereby the imam is established in office al-Baqil-
lani clearly indicated that there was no text (nass)
to instruct the umma3l. The Qur’an centains no
explicit instructions of that nature. Had there
been a text, we may assume that al-Baqillani
would have concluded that no problem would
have arisen. Then he examined the hadiths

* sponsored by the Shi'a and refuted them on the

basis of being unreliable 32. He maintained that
they were based on one source (fi manzilat al-
ahad) and the condition of their isndd to reliable
authorities (fawdlur) was not satisfied 33. The
credibility of a fadith depends, in the final ana-
lysis, on a certain communis opinio regarding the
reliability of the transmitters and the value of
their statements34. Moreover, a hadith has to be
interpreted in the right way, asserted al-Baqillani,
because words usually have a number of shades of
meaning 35. This he has well illustrated in examin-
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ing the meaning of mawld in the Arabic language
and asserted that although the phadith «whoever
recognizes me as his mawld will know “Ali as his
mawld» 36 is sound (Sahih), yet the Shi‘a completely
misinterpreted the word «mawla» 37. They read it
imam and khalifah and were wrong 38. Therefore,
al-Baqillani does not only insist on the «sound-
ness» of a fadith but he also insists on the right
interpretation. But what is the right interpreta-
tion? It is not easy to answer this question because
we have no clear statement in al-Biqillani’s
Tamhid, but by implication from his long exposi-
tion concerning «al-akkbar» and the imamate we can
safely assume that the right interpretation is an
interpretation accepted through «consensus of
opinion» (zjma").

In refuting the claim of the Shi'a that «the
method of establishment of the imamate was by
designation of the imam by the Prophet», al-
Bagillani automatically took the first and most
decisive step in justifying the ¢jma" of the commun-
ity.

II1. Ijma'
Al-Baqillani based ¢jma® on the Tradition

which says: «My community will never agree upon
an error» 39, In discussing the imamate of “Uth-
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man and in defending him against the accusation
that he burned certain texts (suhuf) of the Qur’an,
al-Baqillani argued that «what was burned was
burned because there was an ijmd" that it was
fake (fasid)40. Carrying this argument a step
further, we can say that similarly what was re-
tained was retained because there was an #jma’
that it was authentic. Therefore, indirectly al-
Bagillani asserted that the very text of the Qur’an
was made authentic by ¢md", or at least its au-
thenticity was guaranteed by ijma‘. We have
already noted that al-Bagillani placed a consid-
erable importance on the meaning of words and
their pronunciation and how ijmd’, and only
yymd‘, can decide between conflicting interpre-
tations 41, Therefore, the meaning of the princi-
ples and laws in the Qur’an can only be established
by the zjma" of the Community 42.

The same principle of ¢ma” was applied to
hadith. The texts of hadith, the way they are to be
interpreted and applied was quaranteed by ijma’.

In this manner, the Sunni doctrine of the
infallibility of the ijma‘ of the wmma intervened in
every aspect of life. If the Shia held the Imam to
be infallible, the Sunnis attributed infallibility
to the Community of believers.

Al-Baqillani, however, does not make a
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distinction between the ijma" of the umma and the
yma* of the *a’imma. He discussed at some length
the importance of the ijma“ of ahl al-Hall wa al-"Aqd
in the election of the ¢mam 43, but he never alluded
to the significance of the ijma" of the umma, even
ijma" by silence (ijma‘al-sukit). Similarly, he dwell-
ed on the «oath of allegiance» (bay‘a) taken to
the imam by the «electors» (al-"agidin), which
validates the contract (yatim bihd al-"agd)44, and
never referred to the significance of the general
bay‘a taken by the Community, either silently or
through its representatives. These two important
omissions from the argument of al-Baqillani lead
us to the conclusion that at heart al-Baqillani
believed in the ijma” of ahlal-Hall wa al-"Agd 45. In
practice, they alone possess the «knowledge» in
legal and religious matters and hence they alone
can interpret and sanctify 46. The general body of
the umma was to follow and obey. Nevertheless, the
general body of the umma considered the class of
*ulam@’ us its representative and also its protective
shield against the military power of the state.

However, where points of law arose which
were not covered by a clear text (nass) from the
Qur’an, or the Sunna, or ima", the majority of
jurists used analogy (giyas).
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IV. Qiyas

Qiyas as a means of deriving prescriptions
from the Qur’an and the Sunna is historically older
than jmd". Butsince analogy involved human judge-
ment (ra’y, zann) it became subject to suspicion.
Human judgement is fallible and, therefore,
anything based on it is fallible. Strict jurists like
Dawiid al-Zahiri and Darimi rejected giyds on the
assumption that it could lead one astray47. They
based their argument on the Qur’anic verse in
which Iblis disobeyed the command of God by
using ¢iyas.

«He said : what hindered thee that thou didst
not fall prostrate when I bade thee? (Iblis)
said: I am better than him. Thou createdst
me of fire while him Thou didst create of
mud». (Qur’an 7.12)

However, the majority of the jurists had to
fall on analogy (giyds) where was no text48. The
supporters of giyds rely on the Tradition which
describes an argument that took place between
the Prophet and Mu‘adh b. Jabal when Mu‘adh
was appointed Qddi to Yemen:

«The Prophet: How will you decide when a
question arises?
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Mu‘adh: According to the Book of Allah.

The Prophet: And if you do not find the answer
in the Book of Allah?

Mu‘adh: Then according to the Sunna of the Mes-
senger of Allah.

The Prophet: And if you do not find the answer
either in the Sunna or the Book?

Mu‘adh: Then I shall come to a decision accord-
ing to my opinion (djtahidu ra’yi) without
hesitation.»

Then the Messenger of Allah slapped Mu"adh
on the chest with his hand saying:

«Praise be to Allah who has led the messenger
to the Messenger of Allah to an answer that
pleased him» 49.

Although giyas was admitted, nevertheless it
was surrounded by a number of restrictions, all
of which are traceable to the consideration that
human judgement is fallible.

In the discussion of the imamate, al-Baqillani
tried to apply the principles underlying existing
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decisions on marriage contracts, sale contracts
and manumission contracts to justify his ar-
guments 50,

In discussing the number of electors, al-Baqil-
1ani maintained that the imdmate is validly con-
tracted on behalf of one who is fitted for it by the
contract of a single pious man who is qualified to
be of ahl al-Hall wa al-"Aqd. He justified this condi-
tion by analogy to the marriage contract which can
be validly contracted by a single guardian of legal
probity 51.

Al-Baqillani asserted also that the wumma
cannot depose an imam for no cause that calls for
his deposition. He based this condition on a giyds
from the following contracts:

1 — Marriage contract: The guardian after validly
contracting marriage for his waliya cannot
legally break the contract if there is noSharZ
reasons to do so52.

2 — Sale contract: The man who sold his prop-
erty cannot legally break the contract of
sale for a whim 53,

g — Manumission contract : The man who manu-
mits his slave cannot legally break that
contract 54,
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In discussing the number of imams, al-Baqil-
lani asserted that it is not permissible that there
should be more than one legitimate imam at one
and the same time 55. His argument is based on
a giyas to the contract of marriage which under
Shari‘a is validly made in favor of one man only 56,
Should there be more than one contract in favor
of more than one person, and all of them are
fitted for it, then the prior contract is valid 57, If
the contracts are made simultaneously or it is
not known which is the prior, the contract must
be renewed in favor of one of them or of some
other person. Al-Baqillani maintained that this
was the usual procedure in contracts of marriage
and this should be the valid procedure in the con-
tract of the imdmate because the case is rele-
vant58, The ‘agd once drawn up in accordance
with the requisite conditions cannot in principle be
vitiated by some fault in agreement, unless there is
a question of constraint (ikrah) 59.




Chapter Seven

CONCLUSION

The doctrine of the umma lies at the founda-
tion of al-Bagillani’s political concepts. The
internal and external life of the umma are govern-
ed by the Shari'a. Since the Shari‘a is translated
into practice through the imamate, it follows lo-
gically that the imdmate is the most ideal form of
political organization conceivable. The most ideal
in the sense that it provides the subjects with the
necessary conditions to live in harmony with
the will of Allah. This type of life is the «good
life» according to Islamic political theory, because
essentialy life on earth is only a preparatory stage
for the future life. Thus, by performing the ethi-
cal and religious duties and by harmonizing life
to the Ordinances of the Shari‘a, the individual
Muslim would be fitting himself for participation
in the future life,

10
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The «unfolding» of the moral personality of
the Muslim is possible only on the «straight Path»
ordained by the Supreme Head of the umma, Allah.
The subject can have no «rights» against the Will
of Allah, and stands before Him in relation of
slave to Master. All «right» is derived from Allah,
which He secures the exercise to the individual,
and therefore there can be no «right» against His
Sovereignty. There is an identification of «I ought»
with «I have no choice» for Allah claims obedience
and surrender to Himself as such.

Allah confers authority and gives rule to
whom He wills and withdraws it from whom He
wills. Therefore, the imam derives his authority
directly from God. The umma renders obedience to
Allah and Muhammad and those set in command.
The right of the imam over the members of the
umma is not dependent on their consent, it is a
religious duty, and the subjects have no rights
except such as are constituted and conferred upon
them by the Shari‘a. They belong to them as mem-
bers of the umma in which each member recognizes
the «duties» (hence the «rights») of the other. These
rights attach to the individual, but only as a mem-
ber of the umma, as recognizing himself and
recognized by others to be such a member. A right,
then, to act «unsocially» (to act otherwise than as
belonging to the umma of which each member
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keeps the exercise of his powers within the limits
(hudid) of the Shari‘a) is an act of apostacy. Apos-
tacy not only forfeits membership in the umma
but also calls for capital punishment. Since there
is no distinction between «church» and «state»,
«treason» and «patriotism» in the political or geo-
graphical sense are completely irrelevant.

But what exactly is meant by the member’s
acting «as a member of the umma»? What does
the assertion that he can have no right to act
otherwise than as a member of the umma amount
to? Does it mean that he has no right to disobey a
«sinful imam»? In trying to find answers to these
questions in al-Baqillani’s doctrine we have found
a contradiction. This contradiction is not charac-
teristic of al-Baqillani alone, but of all Sunni
political thinkers. Although obedience is ren-
dered to the imam, yet the ultimate loyalty of the
Muslim is to the Shari"a. As important as obedience
«to those set in command» is the fact that Allah
has charged the Believers to «instruct men in the
ways of Allah» and «to persuade them to the good
and to dissuade them from evil» (al-Amr bil-ma'rif
wa al-Nahi “an al-Munkar). This taklif is imposed on
Muslims without any limitation whatsoever. To
impose on the umma submission to the imdmate as
postulated by al-Bagqillani is only acceptable and
logical as long as the imamate remains identical
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with the Shari‘a. In practice, the situation was
quite different for not only did the imamate fail
to rise to the ideal position ascribed to it, but
had diverged from Shari'a. Al-Baqillani, well
aware of this dilemma, admitted the possibility of
withdrawing obedience from a sinful imam. But
at the same time he refused to lay down any
procedure by which an Imdm may be deposed.
Why? We suspect that in the process of defending
the ijma" of the umma post eventum he was trapped
in rigid position. He was afraid to lay down such
procedure for fear that it might lead to a change
in the character of the imamate. He was afraid that
such rules might lead to the negation of yma'.
Such questions are not likely to be impartially
considered by a Sunni jurist like al-Bagillani at a
time when the imamate was under the Buwaihid
Amirs.

Moreover, under the impact of the Kharajite
doctrines and repeated rebellions and excesses, the
Sunni jurists were systematically forced to neglect
the rights of the individual against arbitrary rule.
Consequently, al-Bagillani, and the rest of the
classical Sunni jurists, «failed to build upon the
foundation of moral duty a doctrine of civic
duty».

We have seen at the outset that al-Baqillani
was a Sunni Ash‘arite jurist defending the umamate
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against the attacks of the Khawarij and the Shi‘ites.
Therefore, his theory remains, at best, one point
of view within the framework of one School. His
position was by no means authoritative, for in the
Sunni Community there was no universally accep-
ted doctrine of the imamate. Actually, al-Baqgillani
himself would have objected to the acceptance of
his doctrine as definite and final, because that
would contradict the theory of {jma” of the umma.
We assume that he would have objected because
we were struck with the remarkable consistency
and tenacity with which he defended the ijma* of
the wmma. We have also found no reason whatsoe-
ver to doubt his sincerity. What al-Baqillani was
trying to lay down was a principle. The principle
that the imdmate is that type of rule which upholds
the Ordinances of Shari’a and translates them
from theory to practice and guarantees their
enforcement. Within the framework of this prin-
ciple there is theoretically no limit to the diversity
in the manner of its application.

In the preface we warned the reader against
the artificiality of our one-sided analysis. For in
the reality of things al-Baqillani was a jurist and
as such he represented juristic thought. Between
the actual substance of Islamic thought and its
outer form, as expressed by the jurists, there is an
aberration. This aberration renders the task of
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inferring the real content of Islamic thought, if
one starts with its juristic expression, a tedious
venture. For in the final analysis the doctrine of
al-Baqillani is not to give expression to the inner
reality as it is. He was a jurist and, as such, he had
a legal argument to serve — i.e. his Sunni Ash‘ari-
te end. But at the same time, al-Baqillani stands
as remarkable example of the fact that Islamic
thought refuses to be limited by formulae imposed
outwardly. Islam dynamically refused to be res-
tricted in a mold and kept exerting pressures
which forced the jurists to reshape their theories
over and over again.

The Sunni jurists in their attempt to defend
the political ideals of Islam have emptied them
of their moral content. The non-Sunni groups
narrowed down these ideals by imposing restric-
tions. But underneath this outward and super-
ficial polarity of rival schools there lies an inner
reality which kept Islam a dynamically living
faith.

And God knows best.
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