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          PREFACE 

The a 
period of a single generation of Amoraim. The sayings of Rav and 
Samuel pertained mainly to the years of Ardashir and Shapur, and 
those of their chief students, to the age of Shapur I's sons and heirs 
through the death of Hormizd I1. Shapur I, however, outlived three 
generations of Amoraim, the third, fourth, and ffth. Tn such a long 
period, sufficient changes in academic lfe and thought may well have 
taken plce to justify a different procedure from that followed in 
volumes I and TIL. While I have reviewed the political events of the 
entire reign of Shapur II, I have concentrated upon the social and 
cultural-eligious history of only the third and fourth generations of 
Amoraim. Tn the next volume of ¢ 
sixth, and last generations of Amoraim. The data warrant this pro 

, for the third and fourth generations 
like the fifth, sixth, and last ones, into a meaningful and coherent 

e sayings form the foundations of this 
volume are R. Joseph b. Hiyya (d. 333)," Rabbah b. Nahmani (d. 330), 
Abaye (d. 338), Rava b. R. Joseph (d. 352), Nahman b. Isaac (d. 356), 
and their chief contemporaries. Of these, R. Joseph and Rabbah, and 

  ge of Shapur 11, 309 to 379, corresponds to far more than the 

   

  

study, T hope to treat the fifth, 

cedu n to me to coalesce,   

  

division. The Amoraim whos   

   

  

their disciples, Abaye and Rava, were the most important. As heads of 
schools, their sayings predominated in the traditions handed on in this 
time. T have, on the other hand, omitted R. Nahman b. Jacob (d. 320), 
to whom much of vol. IIT was devoted, and R. Papa (d. 376). It scemed 
to me that R. Nahman was important in the carlier period, 
younger contemporary of the disciples of Rav and Samuel. R. Papa 

  sa leading 

similarly seemed to play a more centeal role in the last years of Shapur 
IL. As far as dates go, however, one might have just as well preferred 

e of the fourth century 
Few new issues have been raised in this volume. I have continued 

t0 apply the same questions and methods 

  

toinclude both with the Amoraim of the midd 

  

   
eemed fruitful earler,   

particularly in vol. TIL. Tndeed, this study must be regarded as a close 
continuation of its immediate predecessor. 1 have tried to test the 
notions and theses of vol. TII against the data of the following two 
generations. I could find no better way of proceeding. The sayings of     
  

T The dates are R. Sherira’s, and T have 1o way of verifying them.
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the fourth century masters diffe little from those of the late third 
century ones. They are mostly contained in legal sayings and dis 
cussions, and offer only limited amounts of historical data. Yet those 
data were awaiting cxamination in a detailed and comprehensive 

  

‘manner, and I could see no more useful task for myself than to under- 
take that examination. n all, T am still rying to clear away the under- 
brush, to find out little more than what came first and what came 
afterward. What are the chief political events, the main governmental 
institutions, the most obvious social, religious, and cultural develop- 
ments, revealed by our one-sided and extremely limited sources. I be- 
lieve it is worthwhile to study new material in pretty much the same 
way that earlier material was studied. I set forth certain fundamental 
lines of investigation, which from vol. 1T led directly to what I think 
are the new issues and ideas of vol. III. These have here to be extended 

  

to, and tested against, later data. No progress has been made in the 
historical evaluation of the Calmud is primarily the work 
of the last period it represents, namely, of the late fourth and fifth 
century masters, and the subsequent editors. It was then put into its 

e teached the history of that last 

yings. The     

  

present form. Only when we 
period can we begin to estimate with some confidence the motives and 

conditions which put th ent form. We 
can, making allowance for these, then argue back, with some hope of 

orpus of sayings into its pre       

success, from the present form to the earlier material. So this study 
essentially preserves the provisional framework of discourse evident 
in the former ones. 

Thave not integrated the Jewish data into the account of Shapur I’s 
political and religious history. These data wholly pertain, quite natu- 
rally, to what happened to the Jews, and ae reviewed in Chapter One, 
sections iv-xi. In my view, had T included them in the broader survey 
of Shapur’s times, I should have conveyed a distorted and false im- 
pression. It would have seemed to the reader that what was really most 
important about Iran, including Babylonia, from 309 to 379 was the 

  

  

local, paochial history of that part of the Jewish commuaity we know 
about through the academic records. Emperor Julian seems to me to 
have paid far more attention to Byzantine, particularly Palestinian 
Jewry, than Shapur II did to the Jewish communities of his empi 
A 

  

  

acid times were no more; the Jews were not now a formidable 

  

 This s esenially the argument of “In Quest of the Historical Rabban 
Yohanan ben Zakkai,” FITR 59, 1966, 91413, Sce also vol. IIL, pp. ix-xxi, 
which serves to introduce this volume as well
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astic life.   

  

factor in Sasanian dy They were not important in the politics 
of the empire, nor in military afairs, and certainly not in the religious 
and cultural life of the Tranians. They took a mostly passive part in 
international politics. Shapur’ religious advisers were concerned main- 
ly with the and with 
various he e Jews, 
who, I think, were mostly left alone. So it seemed to me appropriate 

to treat the Jews apart from the general history of the empire.! 
T confess to a strong bias in favor of Shapur IL W 

preserve an open mind, 1 have found very little persuasive evidence 

  

“histians, who suflered terrible persecutions,   

  

etics within the Mazdean tradition, but not with t 

  

    ile trying to 

that he harmed the Jewish community, and it may be that my general 
bias in his favor has affected this judgment. The evidencesare presented 
for the reader’s own eval   vation. 

After the us,   I review of the external setting of Babylonian Jewish 
history, in Chapter One, and of the internal political institutions of 
Jewsy, in Chapter Two, T have devoted most attention to the relation- 
Ship between the rabbis and the ordinary people. If our data had 
reached us from other sources, or if we had some independent accounts 
of Babylonian Jewish culture in addition to the Talmud, further issues 
would surely have been susceptible of close study. All our literary 
sources, however, derive from rabbinical schools, which preserved 
their own, but no other, records for posterity. Our glimpses into the 
life of Babylonian Jewry reach us, therefore, through the prism of the 
academy. These perceptions have, moreover, been affected directly ot 
indirectly by the perspective of later Judaism. The normative and 
correct version of Judaism was long believed to be that of the Baby 
lonian Talmud and its cognate lterature from Palestine. Thisessentially 

  

theological judgment takes for granted the claim of the rabbinical 
schools to preserve “the whole Torah” and so to constitute the reposi- 

  tory of divine revelation. History and theology have therefore com- 
bined to determine the ways in which ancient texts will be interpreted. 
   y for religious, but also for scholarly purposes. The result is 
that the history of the Jews in Babylonia in Parthian and S 
times has been categorized as “Talmudic history” or “the Talmudic 

of the person- 
ind theological ideas, and the com- 

  

asanian 

period.”* It has been written until now mostly in term     

  

alities of the   chools, their legal 
ments of medieval authorities upon their literature. So Talmudic his- 
tory constituted a category of literary studies. We need now to dis-     

* Compate vol. I11, pp. 17 
* Sce vol. 11T, pp. xii-xx.
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tinguish, however, between history and theology, and also between the 
history of the Jews and Judaism and the history of the rabbinical 
acadenies and writing 
The 

than what a handful of 
tention to the life of a large community. In Chapter Three, close study 
is given to the role of the court in other than nasrowly legal affairs, and 
to cvidence of the rabbi’s influence in various aspects of ritual lfe. In 
Chapter Four, the court’s legal activities and consequent power to 
overn Jewish community affairs are assessed. These Chapters cotre- 

spond t0 vol. II, Chapter Eight, and vol. 11, Ct 
Chapter Five continues the effort, begun in vol. TI, Chapters Four, 
Five, and Six, and vol. I1T, Chapter Three, to describe the cultural and 
religious significance of the schools. While we may not yet know 

  

  

tory of the Jews in Babylonia seems to me to consist of more 
    d did. Tt requires much at- 

      

apters Four and Five 

precisely how reliable are the attributions of various sayings to the 
great masters, we have factual evidence about the schools from their 
own carefully redacted traditions. 

1 realize that the emergent picture may trouble the Jewish reader, 
dy if he has paid much attention'to Talmudic literature as it 

is taught in Jewish schools and synagogues. It may prove difficult for 
partic     

him to accept what I believe is the fact that “Torah” was a source not 

  

only of law and ethics, but also of magic in a great many modes. Tn- 
deed, while most people are aware that magical sayings are contained 
in Talmudic lterature, only few have taken seriously the fact that the 
leading rabbis were also presented as men preeminent precisely be- 
cause of their magical powers, and that their magical powers were be- 

  

  

lieved to be a dircet consequence of their mastery of “Torah.” If the 
datain vol. IIT, Chapter Three, have not sufficed to persuade the reader 
that this was the case, I hope that those presented here may o so. The 
common modern distinction between “religion” and “magic,” or be- 
tween “truc religion” and “science,” on the one hand, and “magic” 
“superstition,” and “folk religion,” on the other, has very little basis 
in the phenomena themselves, as we shall see. Tt i one thing to say that 
the rabbis were masters of the advanced sciences of their day, including 
astrology and vatious methods of healing, protection from demons, 
and the like. That fact has been widely recogaized. It is quite another 
o say, as is asserted here, that the rabbis in their schools exhibited no 

  

  

greater awareness of any distinction between what is now commonly 
alled “magic, superstition, and folk religion,” on the one hand, and 
what s now commonly called “true religion and advanced science,” on
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the other, than did the ordinary people. They certainly offered 2 
  perfectly candid distinction between Torah and “magic.” “Magic” was 

what other people did. “Torah” was what they knew and what em- 
powered them to do supernatural feats, including the resurrection of 
the dead, the creation of men, communication with the heavenly court, 
angels, demons, and the dead, a:   well as more commonplace ones, 

  

such as making rain and driving away demons. I have tried in Chapter 
Fi about themselves.   ¢ to explain why they held such convictions     

  

We must remember that the stories we have are those the Talmudic 
editors chose to tell. They were not embarrassed by magical data, but 
eagerto report how the great masters performed theurgical wonders 
of all sorts 
Iater times between magic and theology are data of the medieval and 

inctions have been made in   Whatever philosophical dis 

  

modern history of Judaism and of religion generally. If so, the dis- 
tinction recognized by the rabbinical schools is an equally important 
datum, and it should not be set aside in favor of those which proved 
more acceptable to philosophical theology as it took shape in medieval 
and, more especially, modern times. T am guided by what Professor 
Thomas Kuhn wrote in connection with Galileo's refutation of 
Aristotle, “We like to forget that many of the concepts in which we 
believe were painfully drummed into us in our youth. We too easily 
take them as natural and indubitable products of our own unaid 

   perceptions, dismissing concepts different from our own as error 
  

rooted in ignorance or stupidity and perpetuated by blind obedience to 
  authority. Our awn education stands between 15 and. the past. 

Four important issues are not treated here at all. First, T have made 
noeffort to ascertain the origins of various magical beliefs and practices. 
1 believe questions of origins are important, but not decisive when 
attempting to describe the actuality of the schools and their culture. 

  

Second, T have not paid attention to the content of the law. To stress 
that this is not a work on the history of Jewish law, T have omitted the 
substance of the decisions in various court cases, reporting only the 
circumstance in which the case arose or apparently came before the 
£abbi. In doing so, I mean to underline the importance of legal study 
in its own right and make it clear that so narrow a framework as 
defines this volume leaves no place for 
development of Jewish law. (I have as yet discovered no grounds to 
suppose that much that happened outside of the schools made signifi 

  

speculation on the history and 

  

+ Thomas . Kuhn, Tk Copernican Revoltion. Planetary Astronomy in the Deselo: 
et of Western Thought (N.., 1959), pp. 95-96. Italics supplied. 
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cant impact on the formation of the law inside of them. Doubtless 
future studies will provide more adequate basis for that widespread 
supposition.) Third, I have paid only brief and superficial attention to 
the content of 
is not a work of text-commenta 

   Scriptural exegesis (in Chapter Five, section xii). This 
n. T am not a qualified   y or critici 

  

  

     
    

philologist and so cannot offer new information on the meanings of 
specific words o even sentences in agadic passages. Many such passages 
are cited, of course, in the context of  historical discussion. To my   

knowledge, I have not contributed to the illumination of any one of 
them. Fousth, and most important, I have not yet turned to important 
and central questions of the history of shaped in the 

academies and now preserved in the Babylonian Talmud. 
he traditions     

  

rabbinic 
It is not that I do not think it an important question for histotians to 
work out. On the contrary, I think it too important to deal with here 
and now, for it requires consideration not of one period alone, but of 
the formation of the Babylonian gara as 2 whole over a period of 
three hundred years.! 

Originally I supposed that if one separated the various sayings at- 
sters by generations, he might discover signs 

of development, change, growth—in other words, the raw data of 

  

tributed to the several m 

  

history. To the present time, I regard the enterprise as mostly a failute.   

It is true that we can recover some historical and political materials of 
intetest. 1 had hoped, however, that we might be able to trace the 

  

development of legal and theological ideas, if not in great detail at 
might thus detect changes   least in sor   ne general way. T thought that w   

  of mood, or uncover different topics of discussion characteristic of one 
period and not of another, and that 

changes of interest or of stress tolar 
o far, T have seen very few significant changes 

of any sort. The litcrature presents a timeless and immutable visage, as 

  

ble to relate such   

  
t would be pos 

  er political, economic, sociological, 

  

o religious questions. 

if very little innovation took place over a century and a half among 
‘many different people in various circumstances. Whether or not the 

1 For some remarks on the literary contributions of the fousth-century masters, 
sec especially S. Funl, “Das lterarische Leben der babylonischen Juden im vierten 
Jahihundert,” MGWJ 50, 1906, pp. 3858. and 1. Y. Halevy, Dorof HaRisbonim, 111, 
Dp. 480.504. On the atribution of Kallah Rabbati to Rava, see J. Rabbino 

A Cohen, cd., Tl Minor Tractate of the Talud (London, 
v, and compare the remarks of M. Friedman, A. Aptowitzer, and M. Hi 
by Rabbinowitz. Without systematic study, we have no means of evalu 
attibutions 1s this one. Broader methodological ssucs require prior consideration. 
Sce also Y. N. Epstein, Maro e-Nuap HaMlishrab (ad cd., Jerusalem-Tel Aviv 
1954), pp. 3658, and . Y. Halevy, Dorot HaRishonim, 11, 480494, 
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schools actually were so satic, their intellectual life so unvarying, their 
concerns so remote from the vicissitudes of society and history, I cannot 
say. Reason suggests that times changed and people changed with them. 
“The evidence as 1 now comprehend it suggests otherwise. So I have   

tried to describe the apparently static phenomena of the school, the 
rabbi, and the court as they emerge from data pertaining to the middle 
fourth-century masters. I cannot now specify important detailsin which 
these phenomena would radically have differed from one place or age 

to another. It seems clear to me that we shall have to place greater stress 
upon the history of the rabbinical academies. Perhaps through suchan 
history wer 
search for the history of the Jewish community as-a whole. 

y uncover the insights which so far have eluded mein the 

  

Since I have specified problems I have not satisfactorily confronted, 
1 hope it will not seem pretentious to note the broader disciplines to 
which I here try to contribute. These are history, sociology of religion, 
and history of religions. Chapters One and Two ase purely historical in 
method and orientation. Chapters Three and Four focus upon data rele. 
vant both to history and to the sociology of Judaism. Chapter Five is 
shaped by the concerns of history of rel 
in the history of religions 
propriate to the comparative study of religions, bor 
95-126 and 192-194) and below. Historians of rel 
normally do not concentrate upon a particular tradition, but generally 

  

gions, though it is not an essay 
  1 bave offered a number of comments ap- 

in vol. Tl (pp. 
jions, however, 

    

pursue broader issues, cutting across many religious traditions. I have 
learned much from Prof Z. Smith, University of Chi- 
cago, Geo Widengren, Uppsala University, Carsten Colpé, Gottingen 
University, Willard G. Oxtoby, Yale University, Hans H. Penner, 
Dartmouth College, and Morton Smith, Columbia University, whose 
variousresearches haveexertedprofoundinfluenceonmy understanding 
of specific probler 
So while retaining an abiding, indeed predominate interest in the study 

  

ors Jonatha     

    

  in studying the history of religions in late antiquity 

of history and in historiographical issues, 1 find as a historian working 
with sources of a primarily religious character that the discipline of 
history of religions provides a most fruitful and promising set of issues, 
inquiries, and perspectives. So narrowly limited a framework of time 
and space as mine is not, however, the best setting for demonstrating 

  the value of religinsgschichtliche methodology for the study of Judaism 
The researches of Professors G. G. Scholem and R. J. Z. Werblowsky, 
Hebrew University, should be consulted as far more 
emplifications of that value than I am able to offer. 
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I have translated some texts, but more often have cited with minor 
alterations the translations of the Babylonian Talmud edited by I. Ep- 
steinand published by Soncino Press, London. Theseare generally cited 

ors where th     in the names of individual tran! 
ts of importance for narrowly historical questions, while 
toup of translators directed by Dr. Epstein seemed more 

thansatisfactory for purposes ofllustration or citation elsewhere. These 

ppear. In general, T 
translated & 
those of the    
1 have checked against the original printed text, and against variant 
manuscript readings when available in Rabinowicz’s Digdigei Soferin 
(now including Gittin, in the excellent edition of M. S. Feldblum). 
However I have made only very minor alterations in them. Where T 
have trnsated texts myself, I have noted differences from the Soncino 

have 
e historical study far casier, and evenat points where I have differed, 

  translators. I have ghadly consulted all existing translations. Th 

have proved interesting and illuminating. T may have presented too 
‘many examples of cases, but preferred to err on the side of excess. 

  

Research for this study began during my tenure as Faculty Fellow at 
Dartmouth College. Substantial rescarch expenses, including typing of 
manuscripts, photocopyingarticlesand parts of books, were paid by the 

Dartmouth College. Other expenses were 

  Subs 

  

     mmittee on Research 

  

paid by ¢ 
Society. My thanks to these institutions for their generous support. 

Professor Michael Avi-Yonah, Hebrew University, graciously ob- 
tained permission to reproduce the copyrighted map appearing below, 
p. 184, from his Atlas. Professor W. W. Hallo kindly gave permi 
to repint, in revised form, my translation of Chapters XIII and XIV 
of Skand Gumanik Vicar, which originally appeared in the Journal of 
the AmericanOriental Society(“A Zoroastrian Critique of Judaism,” /A0S 
83,3, 1963, pp. 283-294, and “Skand Miscellanies,” /A0S 86, 4, 1966, 
414-416). 1 wish once again to express my indebtedness to Professor R. 
N. Frye, with whom 1 studied the Skand material, and who guided my 
translation, and to the critical text of Professor P. J. de Menasce, on 
whose text, translation, and commentary my effort was entirely based 

My beloved teacher, Professor Morton Smith, provided extens 
criticism and comment, of invariably great value. His remarkable 

s from the Pearose Fund of the American Philosophical 
  

    
  

      

generosity with both his learning and his time, his constant admon- 
itions and encouragement, and his friendship sustain me. He read the   

‘manuscript in an eatlier draft, and while he is by no means responsible 
ares whatever, 

  

for my deficiencies in method and learning, he certainly 
credit accrues for any contributions to learning I may have made. Pro
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fessor Baruch Levine and Rabbi Gerald Blidstein offered many helpful 
  comments. Professor Jes P. Asmussen kindly read Chapter One, and 

corected mistakes of both fact and judgment. He also brough to my 
attention important monographs on Tranian Christianity and Mazdaism 
which I might otherwise have missed. 

My brother-in-law, Dr. Elihu D Richter, M. D., M. P. H., provided 
interesting information on diseases endemic to Irag. My brother, 
Frederick D. Neusner, Assistant Attorney-General of the State of 
Connecticut, explained several legal terms and categories. Rabbi David 
Goodblatt corrected the typescripts and proof, and made many useful 
suggestions. My understanding of the historical task has often been 
enriched in conversations with Professors Yohanan Muffs, Richard T. 
Vann, and Avrum Udovitch. 

Former colleagues in the Department of Religion at Dartmouth 
College have madea formidable contribution to my intellectual growth. 
If my interests have broadened to include aspects and issues of the study 
of religions formerly unknown or unclear to me, it was on their account. 
From each of them I learned something. From all of them I learned for 
the first time the satisfactions of 
for scholarship. Special thanks are due to Professors Robin Scroggsand 
Wayne Mecks, the latter now of Indiana Univessity, who helped me to 
understand the achievements of New Testament scholarship; and to 
Professors Fred Berthold jr. and David Kelsey, the latter now of Yale 
University Divinity School, who taught me to recognize, understand, 

   

   

  

    

e in community based upon concern 

  

and respect the theological enterprise in its own right, and 50 to dis- 
tinguish history from theology. 

The less tangible contributions of my wife Suzanne, and sons, Samuel 
Aaron and Eli Ephraim, no less important to me, do not require speci- 

ey know what they have given. No words can ever contain     
No one shares the burden of my deficiencies, except the reader. 

Jacos Neus\r 
Providence, Rhode Island 
1Elul 5728 
25 August 1968   
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1. Journals 
BJRL  — Bulletin of the John Rylands Library 
DOP = Dumbaston Osks Papers 
HR = History of Religio 

  

IR Journal of Roman Studics 
Pac, Or. = Patrologia Orientalis 
    

  

YCS = Yale Classical Studies 
11, Talmudie Lieraure 

il Kila'im 
Tem. = Temurah 

111, Bivlcl Books 
Koh. = Kobelet errectd fo Qob. = Qohelet 

1V Other Abpreiations 
Vol Il = A History of the Jews in Bablonia, IL. The Early Sasanian Period. 
Vol. IIT ~ A History of the Jews in Babylonis, IIL. From Shapur 1. to Shapu 
1. 
Vol. V = A History of the Jews in Babylonia, V. Later Susanian Times.



   CHAPTER ONE 

      

THE AGE OF SHAPUR I 
309 TO 379 

  

    

  

    
    

1. SECURING THE THRONE AND THE FRONTIERS 
   Shapur 1T proved worthy of his illustrious forebear’s name. Unlike 

Shapur 1! he found no ordered and stable government when he took 
power. He did not enjoy the advantage of a quick and smooth suc- 
cession, nor did he inherit the leadership of a strong army. On every 
side foes pressed in, by contrast to the secure position of Iran in 241. 
Yet Shapur I imposed his will upon his empire and prevailed against 
all his enemies. While his successes on the battlefield do not compare 
favorably with those of Shapur I, he won his wass. Through diplomacy, 
he achieved what had proved too diffiult for Iranian armies over the 
generations, namely, possession of Nisibis and predominance in 
Mesopotamis, Armenia, and the Caucasus. He was a brilliant leader, a 
shrewd politician, an effective administrator, a brave and sclflss soldier, 
an emperor of grand dignity and poise, surely the greatest leader of his 
times. Our very brief review of his reign cannot possibly do him 
justice. It scarcely suffices merely to call the age by his name. 

When Hormizd 11 died in 309, his son, Hormizd III, assumed that 
he would succeed, but the nobility had other ideas and imprisoned him. 
Discovering that one of Hormizd's wives was pregoant, and hearing 
from the astrologers that it would be a male, the grandees prochimed 
the embryo t0 be the king of kings of Iran and Non-Iran. ‘They went 
further, and held the royal diadem over the mother’s womb. In a few 
months, Shapur IT was born, crowned king at his birth. Tn his times, 
Byzantium was ruled by Galerius, Constantine, Constantius and 
Constans, Julian, Jovian, Valentinian I, Valens, Gratian, and Valen- 
tinian I1. He proved to be the equal of them all. But during his first 
years, some m 

       
    
    
    
    
    

    

     

   

                

     

   
   

   

    

  

st have doubted the throne would survive long enough 

  

for him to inherit . In the ime of his minority, powerful lords assumed 
the regency but proved unable to hold the state together or even to 
protect its frontiers. On the contrary, the incursions of Arb miders 

* See vol. TI, pp. 110, 30-52.



   

    

                        

     

  

   

                                      

   

2 THE AGE OF SHAPUR 1T 

proved a grievous problem. They generally came down the Euphrates 
from the north or up from the Persian gulf, but occasionally struck 

  

straight out across the desert to ravage the rich territories of Babylonia 
and Khuzistan.! As in Parthian times, when cuneiform records tell how 
the people again and again hid in the fields to escape marauders from 
the desert, so now life was unsafe, and everyone suffered. A local 
Mesopotamian sheikh, Thair, even attacked Ctesiphon, took the city 
by storm, and captured a member of the royal family. In the east, the 
Kushans took the occasion of weakness at the center to reestablish 
their former power. Presumably the local grandees likewise exploited 
the possibilities of the unsettled times. So through b 
ally thought to be the sixteen years from 309 to 325, Shapur IT reigned 
over a disintegrating empire. 

When he assumed the responsibilities and power of government, he 
proceeded methodically to reestablish stable and peaceful conditions, 
first at home, and then on the castern frontiers. Finally in the disputed 
Mesopotamian marches he resumed the struggle with Rome and at- 

  s minority, gener- 

tempted to retrieve the disastrous situation bequeathed to him in 
consequence of Narseh's peace of 298. It was a sensibl 
procedure. He could scarcely undertake frontier campaigas if his rear 
was endangered. He could hardly hope for popular support and for the 
regular collection of taxes to finance his wars abroad if at home people 

  ind necessary 

were unable to rely upon his protection for themselves and their   

property. So he turned first of all to subjugte northeastern Arabia and 
the Persian Gulf and to reestablish a secure frontier on the central and 
southern Euphrates. ‘The record of his campaigns, preserved in Arab 

end, reports a policy of harsh repression. Tabari and other Arab 
authors mention his victorious expeditions against the Arab tribes and 

  

  leg 

  

his occupation of Bahrain on the Persian gulf. According to Tabari, he 
supposedly pierced the shoulder-blades of Amb prisoners to prevent 
their making war again. His victories in the south were intended not 
only to protect the “heart of the Iranian Empire,” namely Babylonia, 
but also to assure that for the future, no similar problems would recur. 
‘The Arabs recalled later on that he acted with exceptional cruelty. He 
next turned to operations against the Kushans, smashed their armies, 
and annexed their territories to Iran as a new province to be governed 
by Sasanian princes residing at Balkh. During his Roman campaigns 
he had from time to time to suspend operations whenever an invasion 
of Little Kushans and 

   
     Chionite Ephthalites threatened the eastern 

¥ On contemporary Jewish traditions relating to the Arabs, see below, p. 44.
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marches. In every case he was able to pacify the nomads, generally by 
settling them on Kushan territory as confederates and by hiring them 
to furnish troops for his western campaigns. As soon as he could, he 
turned to the west. In 337 or 339 he began a campaign which continued, 
with long intervals of truce, for more than twenty-five years, until the 
great peace of 363, in which he won all that he wanted and more. As 
T said, he began the reconquest of the west only after he had taken 
control of the interior and then the east; he suspended it only when he 
had to. Tt was the grand obsession of his reign. Though often defeated 

    

  

on the battlefield and disappointed in sieges, sometimes hard-pressed 
even in his home territories around Ctesiphon, he never gave up the 
struggle. Unlike Narseh, he was not disappointed or humiliated so a 
to give up in defeat, though he suffered defeat. Unlike Shapur 1, he 
never sought to reach beyond the limits of his resources. He knew 

   
    

preciscly what he wanted, namely, the restoration of the Iranian position 
in Armenia and Mesopotamia. And h 

The twenty-five years of Iranian intiom were marked 
by five major campaigns including four Persian offensives, and in- 
volving attacks on, or sieges of, Nisibis, in 337, 346, 348, and 350, 
sieges of Amida and Singara in 359 and 360, respectively, and finally, 
the aggressive invasion of Julian in 363. The utter rout of Narsch in 

   
  

  

297-8 had left the Romans in complete control of Mesopotamia, masters 
of Nisibis in the west and of five provinces across the Tigis in the cast. 
The road to Ctesiphon lay open through Adiabene. To the north 
Armenia was securely in Roman hands. Persian power had in cffect 
been driven back to the Iranian plateau, and the   anian hold upon 

¥ On the carly years of Shapur 11, the following proved most helpful: A 
Christensen, L' lran sou Jr Sasnids (1t ed., Copenhage, 1936, pp. 29-330; 
George Ravlinson, i Sevnts Great rietal Morarely (London, 1876), pp. 1438, 
on the Arab campaigns, pp. 145.7; R, Ghirshman, Jran (Balimore, 1959, pp. 
2967, cspecally on the castern campaigas; and T. Noldeke,trans., Tabari, o, 
529, especially on the Anb wars, pp. 53F. According to Noldeke, p. 51 . 3, 
Horimizd 11 had severalothee sons. On Shapur's mother, 1fra Hormiza, sec elow, 9. The rfetence to Pathiantimes s based upon conversations with Pro- 
fessor Abraham Sachs, who has ot ye published his vry important discoverics 
in cunciform sources relating to Seleucid and Pacthian times. On the coins of 
Shapu I, sce cspecilly Robere Gobl, “Aubau der Munsprigung,” in Frans 
Altheim and Ruth Stichl Ein Asiatisle Staat (Wicsbadien, 1954),pp. 107-11. On 
the castern campaigns, sce 4o R. Ghirshman, [ras; Parthans and Sesaions 
(London, 1962), p. 317 Sce lso T. Just in Grindvis der Iranisen Pl 
Willlm Geiger and Emse Kuhn (Scrassburg, 1896-1904), 11, pp. 521.5. Note alsc 
Asthue Vissbus, Hitoryof Asctici i he Syon Orien (Louvais, 1960, T, . 36, 
who saysthatin 337 Shapues force invaded some of th trans Tigrene provinces, 
basing his date upon Aphrahats b Treaise(of which more belov, . 20-27). 
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Babylonia was tenuous. Tn succeeding decades the consequences were 
catastrophic. Rome was quite satisied with what she had and remained 
peaceful, a benign lion enjoying her spoils. But the centripetal forces 
always pulling at the Persian empire from the fringes proved so 
powerful that great teritorics fell away, as in the east, or proved bately 
tenable, as in Babylonia itsclf. So the wise settlement of 298, in which 
Diocletian treated with honor the chims and needs of Narseh, none- 
theless proved too sweeping and one-sided. Tran could not stand upon 
50 shaken a foundation, even though Rome had no intention whatever 
of upsetting her. It seemed to Shapur I absolutely necessary to resume 
the struggle ignominiously broken off a generation earlier. He did so, 
a1 said, as soon as he was able. His preliminary purpose was to recover 
the five provinces ceded in 298, and regain control of Nisibis if possible. 
He would thus restore the territorial integrity—as he saw it—of the 
Tranian empire:! But his larger purpose was to regain superiority in 
Armenia Major. In Roman hands, Armenia was an ever-open highway 

of invasion, where the powerful Persian cavalry could hardly hold its 
own. In Tranian hands Armenia was a buffer, a great wall against ag: 
gression from the West. Shapur II proceeded stage by stage. When he 
was finally ready, he began with a quick razzia against Armenia, in 335, 
The Armenian nobles appealed to Rome, and Constantine intervened, 
sent an army, and drove out the Persian marauders. Tn May of 337, 

antine died. By summertime, Shapur had laid siege to Nisibis.! 
Rawlinson attributes the eagerness of Shapur to the presence in 
Byzantium of a dangerous rival to the Persian throne, an older brother.> 
Had Constantine and Constantius no plans whatever for intrigues 
against the Sasanian throne, however, Shapur would still have made 

  

  

  

  

ward 
  + Including, of course, Babylonia, which the Sassnians always regarded 35 a0 

Tranian and m# 4 Non-Tranian province. Since the capital was there, it was & 
reasonsble judgment on their part, even though the majoriy of the populatio 
Could not have been of Iranian descent, Indeed, Professor Jes P. Asmussen points 
‘out that from Achacmenid times, it was 5o regarded. 

* T follow the chronology of Vo6bus and cspecially N. H. Baynes, “Athana- 
siana,” Jounal of Eagptian Archatlogy 11, 1926, p. 66. Christensen cites also P. 
Pecters, “L'latervention politique de Constance 1T dans I Grande Arménie, e 
338,” Bt dos Bull. de la Clesse des Lettes de 1 Aca. Royale de Belique, e siie, 
vol. 17, 1931, 

5 Op. dit, p. 149. 
+ For the course of Persian-Roman relations between 337 and 379, T have 

followed Rawlinson, op. it pp. 151-254; Cheistensen, op. cit, pp: 230-35; 
Ghishman, Jran, pp. 317-20; Noldeke, Tabari, pp. 55-6T; R. N. Feye, Heriage of 
Persia (N.Y ~Cleveland, 1963), p. 215; Justi, op. it pp. 189-92; N. H. Baynes, 
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Prospects of the summer, 337, could not have seemed unpromising, 
In place of a great general, grown old on the battlefield, Shapur 
faced a young and untied heir, who actually held only one-third of his 
father’s empire. The forcible conversion of Armenia to Christianity by 
Trdat and Gregory the Tluminator was resisted by many who were 
attached to the old religion. A discontented faction developed, there- 
fore, ready to make an alliance with any foreign power willing to 
reestablish the ancient cult. Obviously Byzantium would not cooperite. 
After the death of Trdat in 314 strong government ceased in Armenia, 
and, according to Faustus, Shapur was already able to recover Media 
Atropatene well before the new war. So matters looked favorable at the 

    

outset of the quarter century of war. Shapur overlooked one detail 
which in the end was to thwart each of his offensive operations: his 
army remained woefully weak in engineering and siege-operations. 
That made all the difierence. On the contested frontier, any well- 
situated, well-constructed fortress could impede the progress of an 
invasion. Without adequate means of subduing the many walled ciies 
of Mesopotamia, Shapur wasted his precious time and gold in long and 
heart-breaking sieges of one town after another, only in the end to be 
forced by the winter rains to retreat to his capital. Shapur's invasion of 
337 proved inconsequential. Constantius was able to restore his position   

“Constantine’s Successors to Jovian: And the Struggle with Persia,” Cambridse 
Medieral Histor, Y, pp- 55-86; Louis Dillemann, Haute Méspotami, pp. 290-2; on 
the treaty of 363, pp. 218-223, on the trans-Tigrene provinces, pp. 210-11. Note 
also Freya Stark, Rome on tbe Euphrats (London, 1966), pp. 312-356. The many 
biographies of Julian contsin full accounts of the Persian, campaign. 1 found most 
useful Louis Dillemann, “Ammien Mascellin et les Pays de IEuphrate et du 
Tigee,” Syria 38,1961, 12, pp. 87-158. In general, I have ried to avoid al disputed 
issues in this brief summary, but rather to provide a simple account following the. 
accepted histories. See also Andrew AlBldi,trans. by H. Matcingls, The Comsersion 
of Constanine and Pagan Rome (Oxford, 1948); Jacob Burckhasdt, tans. by Moses 
Hiadas, The gt of Constantine he Great (N.Y., 1956); G. P. Baker, Constanine the 
Great and the Criston Resoltion (N. Y. 1930); . Bidez, La Viede I’ Emperear Julien 
(Paris, 1930); Norman H. Bayncs, “The Eacly Life of Julian the Apostate,” /S 
45, pp. 251-254; N. H. Baynes, “Rome and Armenia in the Fourth Ceatury,” 
Englich Hitorical Review 25, 1910, pp. 625-643; Esnst Honigmaan, Die Osigranze 
s byzantinitchen Reiches von 363 bir 1071 (Brussels, 1 st Stein, Gchicle 
des patrimichen Reiche I. Vom rimischen zam by<antinischen Staate (Vienina, 1928); 
E. A. Thompson, The Histrical Work of Ammianss Marellinus (Cambridge, 1947). 
The Sources of the war of 363 ace Ammianus Marcellinus, books 23-35, and 
passages in Zosimus, Malalss, and Libanius (Specch Eighteen); 1 folloved 
Rawlinson's summacics of the latee three sources. Note also Edward Gibbon, 
The Hitory of the Declne and Fall of the Roman Empire, <d. ). B. Busy (London, 
1896), 11, pp. 227, 265, 267, 270, and for Julian's invasion, pp. 467-528; and 
. Funk, Di Juden in Babylonien (Beclin, 1908), T1, pp. 78.93 
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in Armenia, to win over some of the Mesopotamian Arabs, and to 
Tn 338, Shapur resumed the struggle. 

His cavalry swiftly overran the open country, and, as was the Persian 
fortify the trans-Tigrene cities    

custom, burned crops and villages and slaughtered cattle and people. 
But a quick raid would accomplish nothing. The great city of Nisibis, 
commanding the region, had to be taken. Situated on the Mygdonius 

River, an effluent of the Khabur, and about sixty miles from the Tigs, 
Nisibis was a powerful fortress. The first siege, in 338, lasted sixty- 
three days, and the city held. Christian chroniclers preserved the record 
of miracles done by its bishop, 

sians moved at will upon the plains, which 

  

James, in the defense. Through the 
next decade or so, the Pes   

their mobile cavalry effectively controlled, but struck no decisive blow 
anywhere. 

In 341 Shapur resumed his intrigue: 
result. He tried to put on the throne a friendly monarch, and succeeded 
i placing in power Arsaces, scion of the cadet Arsacid line which had 
controlled Armenia for over a century after the Sasanian revolution in 
Iran itself. Tt was a substantial victory, one of many Shapur won 

nst Armenia, with good 

  

through diplomacy. He thus achieved great influence in his enemy’s 
flank. Tn 346, he again attacked Ni 
months. In 348, he called out a vast army, including allies and merce- 
naties, and moving out of Adiabene, advanced toward Nisibis. Con- 
stantius was stationed near Singara, but did not fight at the river or on 

  ibis, besieging the city for three 

the phain between the Tigris and the mountains for fear of the Persian 
horse. He planned a defensive campaign in the foothills. Shapur thus 
chose his position, set archers on the hill, and then advanced upon the 
Romans. The Persian view of the battle was that it was a victory. They 
held that they merely pretended to retreat to draw their pursuers along 
the phin to their fortified camp. There the horse and archers were   

  

ady. The Iranian horse-charge was thwarted, but when the legions 
the sun 

    
  burst into the camp, they scattered in search of booty. Then     

set, the Persians surrounded the camp and slaughtered the disorganized 
foe. A Roman account could have reported the battle of Singara some- 

camp seems an ex 
pensive enticement. The Romans could have exphained, therefore, that 
what differently. “Letting” the enemy take ones       

they had won a victory, but the Persian horse remaining in the neighbor- 
hood succeeded in killing some stragglers scattered for looting. In any 
event the 

  

victory” at Singara had no significant result. That the 
Pesians could not follow up their “success” strongly suggests, Pro-   

fessor Morton Smith comments, that the Roman account would thus
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have been mostly correct. Shapur returned home. In the campaign of 
350, he again besieged Nisibis, a final, desperate attempt. He brought 
with him allies from Tndia and their elephants. In carly summer, he 
crossed the Tigris, took a number of minor fortifica 
north against the city. He began with the usual futile procedures, 

  

ions, and marched   

battering the walls with rams and sapping them with mines. He finally 
he Mygdonius, swollen with melting snows, 

had covered much of the plain on which Nisibis was located. Shapur 
built an embankment on the lower part of the phain, 50 as to form 
deep lake around the town, which crept ever closer to the walls. He 
then built a fi 

  

hit upon a novel plan. 

  € of vessels, put his artillery on them, and atacked the 
city. The walls were weakened by the water, and in one part, they 

  

collapsed for a space of one hundred and fifty feet. The troops rushed 
in, first heavy cavalry, then lephants. But the rush soon became a 
slogging struggle through the mud. The horses were entangled, and 
the elephants   k down. Shapur called the retreat, and the archers 
kept up a rapid fire against the breach to prevent repairs. But by the 
next morning, the wall was six feet high. Shapur gave up the sicge 
soon afterward, more than three months’ work having gone to waste. 
He had no choice, because of troubles in the Caspian region and on 
the Oxus 

The apparent failure of Shapur produced one predictable conse. 
quence: Arsaces of Armenia had to make his peace with Byzantium. 
‘This he did by marrying the daughter of an imperial official. A formal 

7, Shapur could do little about it, 
sy in the east. By the latter year, however, he had made peace 
t, extending his influence, though we have no details of how 

  

alliance was made. From 350 to 3:   
being b   
in the e   

he did it. In 3578 he engaged in negotiations with Constantius. ‘The 
  Romans, knowing his preoccupation in the 

s in the west, opened negotiations through the satrap 
of Adiabene. Shapur responded with great pride and dignity, es- 
pecially so since by then he had successfully concluded his estern 
campaign. The letter of Shapur follows, in John C. Rolfe’s translation 
of Ammianus Marcellinus (17.5.3-8): 

ast, and aware of Con- 
stantius’s troubl   

  

1, Sapor, King of Kings, partner of the stars, brother of the sun and 
moon, to my brother Constantius Cacsas offer most ample geceting 
I rejoice and at last take pleasure that you have returned to the best 
course and acknowledged the inviolsble sanction of justice, having 
Learned from actual experience what havoc has been caused at various 
times by obstinate covetousness of what belongs to others... I shall  
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state my proposal i brief terms... That my forefathers’ empire reached 
as far a the river Strymon and the boundaries of Macedonia even your 
own ancient records bear witness; these lands it isfiting that I should 
demand, since... I surpass the kings of old in magnificence and array 
of conspicuous virtues. But at all times right reason is dear to me 
And therefore it s my duty to recover Armenia with Mesopotmia, 
which doubledealing wested from my grandfather [ Narseh], That 
principle shall never be brought to acceptance among us which you 
exultaatly maintain, that without any distinction between victue and 
deceit all successful events of war should be approved. Finally, if you 
wish to follow my sound advice, disregard this small tract, always a 
soutce of woe and bloodshed, so that you may rule the rest in security, 
wisely recalling that even expert physicians sometimes cauterize, lance, 
and even cut away some parts of the body, in order to save the rest 
for sound use... This assuredly I declare, that if this embassy of mine 
returns unsuccessful, after the time of the winter rest is past, 1 shall 
gird mysclf with all my strength and with fortune and the justice of 
my terms upholding my hope of a successful issue, 1 shall hasten to 

  

  

Shapur thus referred to the settlement of Diocletian, seeing it as 
untenable. He said he could never acquiesce, nor could any Persian 
emperor, in the results of an “unjust” war. The Persians had not held 
Thrace since 479 B.C., so the “injustice” was Shapur’s own invention. 
He knew Diocletian regarded the settlement as honorable and reason- 
able, and he too was master of these virtues. He refrained, after all, 
from demanding all which history recorded as “his own.” He did not 
demand the shores of the Aegean Sea, but “only” the highlands of 
Armenia. Thus he offered what was to his mind a fair settlement. But 
it represented a unilateral rejection of the sixty-year-old treaty. He 
would sign over what he might have claimed without much right, in 

  

  

favor of what he did not then hold but wanted to recover. Constantius 
took a different, more reasonable and just position 

This covetousness of yours, always unbending and more widely 
encroaching, I vehemently reprobate. You demand Mesopotamia as 
your own, and likewise Armenia, and recommend lopping off some 
members of a sound body so that its health may afterward be put on a 
firm footin 

  

Reviewing his initiation of ncgotiations, an act of general goodwill, 
Constantius then informed Shapur the true state of affairs. He too was 
newly strong: 

For at this time, when the sequence of events... has beamed in 
manifold form upon us, when with the overthrow of the usurpes, the 
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whole Roman world is subject to us,it is absurd and silly to surrender 
what we long preserved unmolested. 

Shapur then prepared to attack 
He was strengthened by the adherence of a Roman official, Antoni- 

nus, who took refuge in Persian territory from the demands of creditors 
and informed the Persians about the disposition of the Roman army. 
He was well received and given a hearing. He urged Shapur to make 
an immediate attack, striking directly for Syria (like Shapur T century 
ago), for the emperor was fighting on the Danube, and the Roman east 
was barely defended. He advised the emperor to ignore and bypass 
the Mesopotamian fortresses, cross the Euphrates, overrun Syria, and 
devastate the west. Shapur, however, was unable to bypass the Roman 
army of Mesopotamia, then sitting on the banks of the Tigis. He 
crossed the river, and found his enemy in process of destroying forage, 
evacuating indefensible towns, and falling back upon the line of the 
Euphrates. The Euphrates itsclf prevented a crossing, for it was in full 
flood. Shapur then marched northeastward from Zeugma toward 
Amida. He defeated the Romans in a battle near Amida and besieged 
the city. He first took two nearby fortresses, treating the captives with 
great respect, and so attempting to ease the surrender of Amida. When, 
however, he approached the walls of the city to demand surrender, the 
defenders ignored his royal rank and peaceable mission, and threw 
spears and stones 

  

at him. He was outraged at what he regarded as 

  

sacrilege and ordered immediate attack. The siege drew on, lasting for 
seventy days. It came time to give up or make one final effort. Shapur 
pressed the assault, bravely fighting in the front ranks. After three 
bloody days, the wall gave way, and the Persians occupied the city, 
slaughtering everyone they found. Exasperated by the losses of the 
prolonged siege, Shapur allowed the carnage. He claimed as his own 
subjects all captives who came from the trans-T 
he had never accepted the loss of that territory. These he had massacred. 
Many others were sold as slaves. The victory of 359 was an expensive 
one, however, and Shapur retired across the Tigris. Through the winter 

tores for the next attack. 
The new attack was directed against Singara, which was vigorously 

  

grene provinces, for 
  

  

   he restored his forces and gathered 

defended. Within a brief time the city fell. The Persians this time by- 
passed Nisibis, and proceeded to Bezabde on the eastern bank of the 
Tigris. It was chief city of one of the five provinces ceded by Narsch 
and had been well fortified by Rome. Shapur invited surrender but 
was disappointed. Finally he took it after a long siege. Shapur then
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arefully repaired the defences, intending to hold the city. Other 
fortresses offered little resistance, but, held up at Birta, Shapur returned 
home. Soin the campaigas of 359 and 360, Shapur had achieved notable 
successes. Amida, Singara, and Bezabde were now his. The adaptable 
Armenians, seeing the vay mat 

  

  15 were developing, bey 

  

n to recon- 
intius prevented an outright revolt, 

butit was clear that only a major victory over the Persians would retain 
Armenian loyalty for Rome. Constantius and Shapur both proceeded 
cautiously, the former ever more respectful of the enemy, the later 

sider their Byzantine alliance. Cons    

now 

  

ficd, for the moment, to keep what he had won. Shapur engag- 
stern side of the Tigris, and 

capital. The two never met 
again, for Constantius died toward the end of 361. His successor, Julian, 
kept the peace for two years. 

In 
‘manner of Trajan, down the Euphrates. It was his greatest undertaking 

, and his last. In the winter of 362:3 he 
made preparations, gathering ships and armaments. Julian received 
offers of assistance of various semi-independent Arab tribes, promptly 
rejecting them, saying that Rome would give, not reccive, aid. At the 
same time he commanded Arsaces to join him. Julian proceeded to the 
Euphrtes, crossing n crhac. Two 
roads led southward, one by the line of the Tigris, the other down the 
Euphrates. Alexander and Trajan had chosen the former, Cyrus, Avi- 
dius Cassius, and Severus, the latter. The Tigris could be used only if 
Amenia was friendly. Julian chose the Euphrates, sending some units 

  ed in elaborate maneuvers, all on the 
by the autumn of 361, had withdrawn to   

  

3, Julian resumed the war, mounting a grand invasion, in the 

   as emperor on the battlefil 

  

       ar Hierapolis and proceeding to 

down the other way, through Armenia into Northern Media, with 
orders to join him before Ctesiphon. With the main army he left Carrhac 
on March 26, 363, and proceeded by Nicephorium. There he received 
the submission of the Arab chifiains and met his flcet, which was to 
caty the provisions, weapons, and armament. He proceeded to Circe- 
sium, at the junction of the Khabur with the Euphrates. Until now, he 
was in Roman territory. Here he made his arrangements for the in- 
vasion. On April 7 he crossed the Khabur on a bridge of boats, and 
continued b 
Tn a few days, he had reached Dura-Europos, then in ruins, and four 
days more brought him to Anthan (Anat, Anatho). The Persian garrison 
surrendered, and he bured the fort. Eight miles below he came to 

  

  s advance along the Euphrates   with the fleet hanging by 

  

+ On his effort to win the f 
Babylonia, see below, pp. 2 

  

i of the Jews of Palestine, Mesopotamis, and 
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another island fortress where the garrison remained quiescent: i Julian 
won, they promised they would join him. Meanwhile they made no 
trouble, nor did he. It seems plausible that Shapur had given orders to 

his outlying fortresses to permit the Romans easy passage ever decper 
into Tranian territory and to preserve their force for later use if neces- 
sary. Falling back, Shapur thus traded space for time and strategic 
advantage. So as Julian proceeded, the great fortresses each made the 
same arrangement. Julian in effect advanced with Persian connivance, 
leaving in his rear a great danger should he fail in the attack. He came 
after five days to Hit, which had been deserted by the soldiers. The 
Romans slaughtered all civilians 
dren. The army moved further, 

  

  

they found, mostly women and chil- 

    

Il not meeting opposition. The Per- 
sians had not even burned the felds, and forage was plentiful. At Hit, 
the plain ended, and the army entered the low alluvium of Babylonia. 
Here the Persians showed themselves and their strategy. They would 
harass the enemy in quick hit-and-un attacks, taking advantage of 
their powerful cavalry to wear down the enemy. Having enticed Julian 
deep within their land, they now scorched the arth before the ag- 

ian horse cutting 
off stragglers and threatening wherever and whenever they could. ‘The 

  gressors. So the Romans marched on, with the Pe   

Romans reached Piruz-Shapur, a strong island fortress surrounded by 
4 double wall. But the walls were made of bitumen, and the Romans 
were able to break them with the ram, take the city, and slaughter the 
inhabitants. Julian proceeded down the Euphrates, passing the latitude 
of Ctesiphon, to the Royal 
the dikes, and the fields were flooded. Now in the midst of the richest 

ylonia, the Romans saw palm trees loaded with dates and 
vineyards extending as far as the eye could see. Nearing the Tigris, 
they came upon a city abandoned by its Jewish inhabitants, which the 

    

Caral. (See Map L) The Persians had opened 

  

part of 

soldiers burned, and then to Maiozamalcha, which they took. Only the 
Tigeis stood between Julian and Ctesiphon. Still the Persians offered 

  

ematic resistance. Julian reached the western suburb, Seleucia, 
the river, 

however, and found the flect would be able to approach to the city only 
from below. He could not send the fiectinto the Tigris below Seleucia 

above it; the fleet 
against the current through the length 

of the hostile city. He therefore made a cut from the Royal Canal into 
the Tigris above the city by restoring a canal which had been dammed 
by the Persians. The old channel rapidly filled, and the fieet was brought 

now known as Coche. He wanted to transport his army acros   

  while the army occupied the right bank of the rive 
would then have to force ts wa 
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into the Tigtis above Seleucia. Now the Persians appeared in force, 
intending to contest the crossing. Julian waited out the night, and then 
forced a crossing against stout resistance. The Persians retreated into 
Ctesiphon. The gates were closed. A regular siege appeared in prospect. 
So Julian had brought his army to the walls of Ctesiphon, gaining rich 
spoils and massively destroging the heartand of the defender. 

Julian surely intended to take the city. But when he contemplated 
his task, he realized the formidable problems facing him. Ctesiphon 
was full of troops. It was strongly fortified. Julian had done no per- 
ceptible damage to the Iranian armies, which were entircly intact. He 
had never even faced Shapur IT in battle. Behind him lay a bleeding 
land, cleared by foe or friend of all its produce and unable to support 
a retreat. For all he knew, an army of relief might appear at any time, 
leaving him to fight on two fronts at once. Ammianus describes the 
decision: 

     

Having held council with his most distinguished generals about the 
siege of Ctesiphon, the opinion of some was adopted, who felt surc 
that the undertaing was rash and untimely, since the city, impregnable 
by its situation alone, was well-defended, and besides, it was believed 
that the king would soon appear with a formidable force. 

Without securing Ctesiphon, Julian could scarcely proceed deeper 
into enemy territory. He could hardly remain before Ctesiphon. So 
the only issue was, In which direction to 
burn the fleet and move north along the 
and able to support an invading army. Within two hundred fifty 
miles lay Kurdistan, in Roman hands. But to get there, the great Persian 
army, maneuvering in its home territory and on the best possible ter- 

treat? He determined to   

gris. The land was intact    

sain for its cavalry, had to be eluded. No important town had been lost 
to Tran. No unit had been decimated. Shapur had followed the best 
possible policy: harassment but not commitment. On June 16, the 
Roman withdrawal began. Within a day the Persians set out in pursuit. 
No longer was the army held back. The horse engaged, and Julian 
found himself surrounded by enemies, in front of him engaged in 
destroying the forage, behind and beside him attacking stragglers. At 
Maranga he gave battle, no longer able to elude the pursuers. The 
Persians attacked on horse; the Romans retreated to their camp, and 
the Persians withdrew. Their battle would be won for them by heat, 
hunger, great distances, and disease. On June 26, the camp was struck, 
and the army moved across the hot plain, with the Tigtis on its left 
and some hills on the right. Near Samarra the Persians attacked again, 
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at first at the rear. Julian hastened to the relief of the rear guard, only to 
hear that the van was 

  

50 engaged. He was moving to the front, when 
the Persians made their main attack upon his right center. The Persians’ 

  sudden attack caught him half-armored, and he was wounded by a 
lin and brought back to camp. There he died in the evening. Both 
sides suffered grievous losses, but the Romans had lost their cmperor, 
and the Persians, only generals. The Romans called it their victory. Tt 
hardly mattered. Jovian, elected by the troops to succeed Julian, led 
the troups to battle on the next day. By nightfall he reached Samarra. 
For four days more, the Romans retreated along the Tigris, moving 
slowly and under constant pressure from the Persians and their Arab 
allies. At Dura on the Tigris, eighteen miles north of Samarra, the Ro- 
man troops pled with Jovian to cross the river. The frontier, they 

  

thought, was not far. Jovian allowed the enterprise to proceed. Shapur 
unhappily witnessed the preparations for escape. He could not hope 
t0 have his troops swim the Tigris. He had brought no boats, and would 
have to build a bridge. The Persian engineers were hardly so adept as 
the Romans. It would take time. But time was at that instant just what 
Shapur lacked—time and good engineers. 

  

  

Within hours, 

  

hapur opened negotiations with the Romans, whose 
peil seemed to them considerable. They did 
would meet in the next two hundred miles. The Arab allies of Persia 

de of the river. So out of fear, they agreed to 
negotiate. Shapur could hardly lose, for now time worked in his favor, 

  ot know what foes they 

were on the other s   

and whether it passed in conference or upon the battlefield hardly 
mattered. The Romans received the terms of peace: the return of the 

s, and surrender of Nisibis, Singara, and 
other strongholds. Jovian managed to win Persian approval of one 

  five trans-Tigrene provinc 

clause: the inhabitants of Singara and Nisibis were to be allowed to 

  

evacuate their citics. $ 

  

hapur made one further condition: he was to have 
4 free hand in Armenia. The treaty was concluded, and scrupulously 
observed by both sides. The Romans made their escape. The Persians 
had won a tremendous victory. Shapur had gained everything he had 
set out to get a quarter of a century earlier. He had lost nothing. 
Ammianus says it would have been better to fight ten battles than to 
give up. But the Roman army retreated, now supplied by the Persians, 
and the stipulated provinces were quietly surrendered, the inhabitants 
not being allowed to resist the Persians. Nisibis was deserted by her 

363, Roman power was driven out of 
Mesopotamia. Shapur had lost every battle that was not a draw. But 

    

Christian population. So 
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he won the war by his acute sense of strategy. Fighting like the Russians 
in 1812 and again in 1941-3, he had given up as much ground as the 
enemy could take, rendering it ever more useless, and then, when the 
aggressor found himself hopelessly trapped deep inside hostile territory 
before a stronghold he could hardly hope to win, Shapur unlesshed so 
vigorous a guerilla action, accompanied by mobile attacks whenever 
possible, that the enemy was compelled to come to terms. It was Sha- 
pur’s most brilliant campaign, and his uilization of every possible 
resource, but especially climate, time, and space, wins the admiration 
of the ages. Nisibis was the handsomest prize of all. Three times be- 
sicged, in 338, 348, and 350, attacked in 346 as well, she fell to a verbal 
demand of surrender, just as Shapur originally had intended so long 
before. Amida, Carrhae, and Antioch lay open. Not for two centurics 
did the Romans recover influence in Mesopotamia. Shapur attacked 
prudently, defended brilliantly, and all the time knew just what he 
wanted. He restored Persia to the powerful position established by 
Ardashir and Shapur a century earlier. Indeed, not much more than a 
century had passed between the capture of Valerian and the surrender 
of Jovian. 

Only Armenia remained to be subjugated. Shapur IT invited Arsaces 
to visit. Moses of Xorene records the friendly letter received by the 
Armenian court. Arsaces was promised safe-conduct. He came, forth- 

  

  

  

with was blinded, chained in silver, and consigned to oblivion. Shapur 
then advanced on Armenia and Iberis, in both places setting up his 
own officers instead of the pro-Roman nobles. After a protracted 
campaign, he left his own men in charge. During these campaigns, 
Shapur 1T deported large numbers of Armenians, both Jews and 
Christians, to Isfahan and Susiana, as part of his effort both to strip 
Armenia of its economic and demographic resources and to enrich 
Iran. According to Moses Xorenazi, 95,000 Jewish families and 92,000 
Christian families were deported from Artaiat, Vagharsabat, Yerovan- 
datat, Sarchaven, Saridat, Van in Dosp, and NachdSavan. Whether the 
statistics are accurate or not we cannot say. Beyond doubt is the fact of 

  

the deportations, which were meant to weaken the foe and strengthen 
the empire.! When it seemed that the Romans were interfering in 
Theria, Shapur collected a large force, and in 371 crossed the frontier 
and attacked the Roman force, The war dragged on a few more years 

+ See vol. TII, pp. 339-354, and cspecially the xcellent discussion of Geo 
‘Widengren, in “The Status of the Jews in the Sassanian Empire,” 74 1, 1961, pp. 
134139, 
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Valeas hoped only to mainain some Roman influence in Armenia and 
Tberia. Shapur permitted negotiations to continue. In 376 peace was 
made. Both powers agreed to abstain from further interference in 
Tberia and Armenia. It was a stand-off. But Shapur was left with con- 
siderable influence in Tberia, Georgia, and Armenia, much more than 
he had at the outset of his long reign. Shapur dicd in 379 or 380. 

11, TrE MAZDEAN STATE-CHURCH UNDER StAPUR T 

  Amonach such as Shapur I1 was likely to make his mark on Mazdean 
religious tradition. He was well aware of the conversion of Constantine. 
Like him, Shapur established a strong state-church. He allegedy re- 
cognized the Mazdean faith as that of the state; like Constantine at 

ute orthodoxy; and like Mani, 
produced a written body of Seriptures to serve as the measure of 
orthodoxy. In the fourth book of the Denkart, we read (in Zachner's 
translation!): 

Nicea, determined what would consti 

  

  

‘The King of Kings, Shapur? son of Hormizd summoned men from 
all lands to an unprejudiced (2) disputation to examine and investigate 
all creeds. After Ataxpat had been vindicated by the consistency of his 
argument, he issued a declaration before all those representatives of 
the different sects, doctrines, and schools in this wise: “Now that we 
have seen the Religion upon earth, we shall not tolerate filse religions 
and we shall be exceeding zealous.” And thus did he do. 

Zachner sces the Denkart tradition as indicating an “orthodox” 
reaction under Shapur I against Zurvan. Atirpt, who is often cited 
in the Pahlavi books, was credited with preserving the classical dualism 
of the faith, against the creeping monotheism of the Zurvanites. He 
was supposedly subjected to an ordeal, emerged victorious, and thus 
was able to see to the acceptance of his doctrine. So, Zachner holds, 

of Mazdaism in the 
time of Shapur II. Atdrpit is credited with a collection of “wise 
sayings” or a handarg. By submitting to the ordeal, he obtained ac- 
ceptance of his doctrine. Zachner cites a later passag 

  the Denkart reference indicates the “pusificatior 

   
Through the submission of Attrpit son of Mahraspand of goodly 

Fravahr to the ordeal of molten brass and through his victory in argu- 
  

* R C. Zachner, Zurvan, a Zorsasiian Dilemma (Oxford, 1955), p. . 
* X have preserved the translitrations used elsewhere in this volume, rather 

than Zachner's more accurate ones  
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ment the disputing paties of all Xuanicas were confounded during the 
seign of His Majesty Shapur King of Kings son of Ohrmazd.! 

He identifies the doctrine of Atarpat with that adopted after the end 
of Sasanian rule, that is, the dualism which holds that two primeval 
spirits, Ohrmazd and Abriman, existed without beginning, 
from and opposed to cach other, alongside the principles of good and 
cvil, light and darkness. Zachner concludes that the “Zoroastrian 
Church?” before Shapur 1T possessed no fixed dogma. What then of 
Kartir's work as defender of the faith? Zachner holds that the Magi 
were allpowerful, and encouraged the cult of fire, water, and cattle, 

  

separate 

  

and incestuous marriages. That was the sum of Kartirs doctrine, 
Zachner says, “Kartir, in fact, is interested in reviving the characteristic 
aspects of Zoroastrian religious practice which were almost certinly 
common to Mazdeans and Zurvanites; he does not appear to be inter- 
ested in the formulation of doctrine. He depicts himself as an enthusi- 
astic religious imperialist—putting down alien religions at home and 
seeking to establish the national cult in alien sections of the empire, 
yet bringing the Iranian ‘devil worshippers” and heretics back into his 
fold and expelling the obdurate.” We know lttle of Kartir's own 
religion. Zachner holds that Kartic's time was a period of religious 
confusion, in which Mazdean orthodoxy first tasted victory. Under 
Shapur 11, “the high water mark of orthodox Mazdeanism” was 
reached. The achievement of Atarpit “was built on the foundation laid 

  

by Kartir.” In Shapur I reign, “uniformity was enforced within the 
Church and other religions were heavily and savagely chastised.” S 
Zachner3 

J. Duchesne-Guillemin and others have interpreted the relevant texts 
quite differently. Duchesne-Guillemin says* that Mazdaism seems to 

  

have been strongly tempered by devotion to Anahita and to Zurvanisn 
The heads of the C apur 
founded a temple to the waters, that s to say, to Anhita, which would 
‘manifest a religious policy tending to unite the local cult to a church 

    

ristian martyrs were offered to Anahita   
  

    e also Skand Gunanik Vicar 10170, in the translation of 
P. J. de Menasce (Fribourg, 1945), p. 119, 1. 70: 

Enfin, elle zesut confirmation logs de T'ordalie par effusion de plomb fondu 
suble pat le Bienheureux Atarpit i Maheaspandin sous le régae de Bag Sthpu, 
Roi des Rois, s de Ohrmazd, lors une controverse avec nombre ' hérériques 
divers. 
bid, p. 25. 

* Sce also his Dawn and Tiligh of Zorsasiianism (London, 1962), pp. 176, 187 
& La Religim de [ ran Ancio (Pacis, 1962), pp. 283, 
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which was in process of organization. So he says that the offical religion 
was largely eclectic. Shapur persecuted the Christians for not wor- 
shipping not only the sun, moon, and fire, but also Zeus, Nanai (a 
Mesopotamian goddess identified with Anahita) Bel and Nabo. Mary 
Boyee points out, moreover, that there is no evidence that Atarpit was 
“orthodox.” Geo Widengren credits Shapur IT with the assembling of 
the holy scriptures* He regards Tosar as a legendary figure and 
supposes that the formation of the state-church was the work of 
Atrpit and Shapur I Shapur IT was seen as Magus and God.? We. 
note, finally, the view of H. S. Nyberg! that Shapur IT established “the 
Zoroastrianism of the Magi” as the official religion of the empire. Then 
a book was produc and for much the same purpose, the 
Avesta as we have it. Nyberg says that Zoroastrianism had to have its 
own sacred scriptures. The legend of its earlier transcription was an 
effort to outdo the Manichacans.® Other discussions of Mazdaism under 
Shapur IT include Christensen’s and Molé’s.® 

Tam not persuaded by Zaehner’s interpretation of the data. Boyce’s 
view, that Atirpit was not demonstrably “orthodox,” and Duchesne- 
Guillemin’s, that from late Achaemenid times Anahita remained an 
important figure, seem to me decisive. As to the alleged assemblage of 
holy books or their compaosition under Shapur I, W. B. Bailey points 
out that as late as the ninth century, no single account of the trans- 

  

  

  

  

  

  

mission of the texts had uniformly been adopted. He notes that in 377, 
Basilios stated that “the Magians had no books, nor masters of dogma, 
but the sons learned from the fathers,” and he stresses that the Moslems 
thought the Zoroastrians had no claim to be called 2 “people of the 
book.™ It seems to me that Bailey’s arguments are quite weighty. 
Bailey says that Shapur IT “checked the non-conformity of his time, 
assisted by Atirpit-i Mabraspandan,” and it seems to me that is all we. 
can say for sure. It is true that he persecuted the Christians, but the 
reason was political, not narrowly religious, and certainly had nothing 

  

   
    

+ “Some Reflctions on Zurvanism,” BSOS 19, 1957, p. 307. 
* Die Religionn Irans (Stuttgart, 1965), pp. 253-255. 
» Ibid, p. 316. 
 Di Religontn det Alen Iran, zaos. H. H. Schacdes (Repr. Osnabrck, 1966), 

Pp. 4048, esp. pp. 414-419. 
s Ivid, p. 421. 
¢ Cheistensen, op.sit, p. 137, pp. 509-513, M. Molé, Cult, Mythe, et Comolngie 

dons P ran Ancion (Pasis, 1963), pp. 63-64, 280, 351, 403, 
" 0. B, Bailey, Zoroasiian Problems n the Ninth Century Books (Oxford, 1943), 

op. 163-169. See also vol. TT p. 16 5. 3. 
* 0p. ct, p. 156. 
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to do with an cffort to force Mazdaism or any other single cult upon 
the entire empirel. Shapur IT probably did not persecute the Jews.? 

  

111, THE CHURGH OF SAINTS AND MARTYRS 

At the turn of the fourth century, the chief priest of Seleucia- 
Ctesiphon was Papa b. Haggai, the first known Carbalics in the capital. 
Christianity had been well established for overa century in pats of the 

  

Iranian Empire, in particular in Adiabene and in other Iranian lands 
now held by Romans.® Tts numbers had been greatly augmented by 
Shapur’s deportations of 260, and were to be again by Shapur II in 
consequence of his several western campaigns and the great depor- 
tations from Armenia. A number of Babylonian Christians also had 

  

come from the Jewish community.4 Papa now led the organization of 
an independent Tranian church. He saw himself as the leader of the 
movement for a strongly cents ficient polity. Being in 
the capital provided obvious advantages. Like the exilarch, he was the 

y before the Court 

  

ed and self   

natural representative of the Christian communi 
Higgins says that he doubtless laid it down s a condition for obtaining 
favors from the court that the bishop concerned should acknowledge 
his supremacy.® But Papa aroused strong opposition. He appealed to 
Antioch for support and got it. But, Higgins notes, “He exercised his 

o arbitrarily and tyrannically as to alienate everybody, 
” Ata 

dramatic confrontation with his enemies Papa laid his hand upon the 
sacred Scriptures and was forthwith paralyzed. This sign from heaven 

tion of his arch-enemy, Simeon bar Sabbae. The same 

      

  new powers 
not only the hierarchy but even his own clergy and faithfu 

  

ensured the ek 
troubles recurred, however, in his time. Labourt supposes that the 

  

   1 The persccutions of the Christians began with the campaigns against Rome, 
and were probably brought on by the quite cortect view of the Court that the 
Cheistians sympathized with Constantine and Constantius. But from the con- 
version of Constantine and the recognition of Christianity as the most favored 
religion of Rome, until the outbreak of war betsween Iran and Rome, almost theee 
decades, Chrstians were not misteated. So T do not suppose that Chistianity was 
threatened along with all non-Mazdean religions and cults, as pact of an effot to 
wipe out such “foreiga’” faihs. 

© Sce vol. 1L, pp. 811, and below, pp. 35-56 
+ See vol. 1, pp. 166-169; I1, pp. 23-25; IIT, pp. 1216 
+ Vol. 11, pp. 12-14, 26.29. 
+ On the work of Papa, sec . Labourt, Le Chritianiome dons I"Empire Perst 

(aris, 1904), pp. 21-27 
“ Mactin ). Higgins, “Chronology of the Fourth-Century Metropolitans of 

Seleuia-Cresiphon,” Tradiio 9, 1953, pp. 45-100, p.95. 

  

  

  

  

  

   
 



      

    
THE AGE OF SHAPUR It 21 

hostile remarks of Aphrahat’s Homily on the Church of Seleucia in fact 
were directed against Simeon bar Sabba‘e. So the bad temper and 
highhandedness of Papa characterized his successor as well. The situ- 

  

ation of the Church proved not unfavorable during Shapur’s minority 
and in the first years of his active rule. The conversion of Armenia in 
301, Constantine in 311, and Georgia in 330, and the Roman rccog- 
nition of Christianity as the most favored religion, at first caused 0 
difficulties whatever. When Constantine allegedly wrote 2 letter to 

  

Shapur I1, he reflected on very satisfactory treatment of Christians in 
Shapur’s lands. But in Shapur’s mind, Constantine’s letter must have 
raised grave doubts about the loyalty of the Christian minority. 
Eusebius gives the text as follows   

By keeping the divine faith, I am made a partaker of the light of 
truth; guided by the light of truth, 1 advance in the knowledge of the 
divine faith... This God I invoke with bended knees, and recoil vith 
horcor from the blood of sacrifices, from their foul and detestable 
‘odors, and from every carth-born magic firc ... For he who s Lord of 

all cannot endure that those blessings which in his own lovingkindness 
and consideration of the wants of men he has revealed for the use of 
all should be perverted to scrve the lusts of any. His only demand from 
man is purity of mind and an undefiled spirt ... Imagine then with 
what joy 1 heard tidings so in accordance with my desire, that the 
fairest districts of Persia are filled with those men on whose behalf 
alone Tam at present speaking, I mean the Christians. 1 pray thercfore 
that both you and they may enjoy abundant prosperity, and that your 
blessings and theirs may be in cqual measure; for thus you vill ex- 
perience the mezcy and favor of that God who s the Lord and Father 
ofall. And now because your power is great, I commend these persons 
to your protection; because your piety is eminent, I commit them to 
your care. Cherish them with your wonted humanity and kindness, for 
by this proof of fith you vl sccure an immeasurable benefit to both 
yourself and us.} 

  

Eusebius represents the letter as Constantine’s reply to an invitation 
t0 form an alliance which had come from the Ctesiphon cout. If so, 
it was a disaster. Shapur was even now devoting great cfiorts both to 
checking non-conformity and to the establishment of a single, ortho- 
dox, Mazdean faith. His decpest concern was the recovery of the lost 
provinces in the Upper Tigris valley. To be told that the Christians, 
many of whom lived in Adiabene and to the north, were subject to the 

* Teans. Eenest Cushing Richardson, in Selat Library of Nicone and Postnicoe 
Fathrs, Sccond Serics, vol. 1 (Grand Rapids, 1961), pp. 543-584. Sec also Aphra- 
bat's des persischen Weison Homilien, ans. by Georg Best, (Leipzig, 1858), pp. 69-85 
Tknow of no English translation of the complete homilies of Apheaht, 
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special protection and concern of the Empire’s most feared and hated 
enemy could hardly have pleased so proud an emperor as Shapur. Nor 
could it have done the Persian Church any good at all. Indeed, even if 
the letter was not genuine, we should expect severe difficulties for the 

When the Iranian armies fought, they fought a 
Christian state. The Roman emperor advanced accompanied by priests, 
and in some cases, portable churches, just as Shapur came surrounded 
by Magi. When Iranian diplomacy struggled for support in Armenia, 
its efforts were thwarted by the Christian character of the government 
there, which now (though not for long) saw in Byzantium, and not in 
Ctesiphon, its natural ally 

‘The conversion of Constantine must have had still another conse: 

  

Chistian community   

   

  

   quence for Iranian Christianity. Now the 
of a truly blessed circumstance: the state and the church might unite 
in the service of one God. As Gavin says, “A state under Christian rule, 

istians perceived a vision 

with the Church fully recognized and suprem   i her own domain, was 
the only ideal worth living for.”t Gavin notes that in Homily 23 
Aphrahat seems to despair of secing such an ideal realized in his day. 
Inany case, the local Christians must have hoped that what had happen- 
ed through a miracle in the West might also take place by similar means 
in the East, so that the whole civilized world would come under the 

  

  

rule of God and the church. Rome was the Christian state. Her monarch 
took counsel with the bishops; indeed at Nicea he had acted like Shapur 
and Aturpat in their own country. The 5th Homily of Aphrahat pro- 
vided a glimpse into the Christian mind of the day. There he assured 
the fithful that it was God who decided what would happen and who 
brought on the wars of the age. All who glory will be humbled, he 
said, providing appropriate Seriptural citations. He quoted Dan. 8:20- 
21, to prove that from the time that the two horns of the ram were 
broken until now were six hundred forty-cight years, that is, to the 
year 336-7. Thus, he said, “Therefore as for the ram (the King of 
Media and Persia) —its horns are broken.” And then, “O Ram, whose 
horns are broken, rest thou from the beast and provoke it not, lest it 
devour thee and grind thee to powder.” He added, “O thou that art 
cxalted and lifted up, let not the vaunting of thine heart mislead thee, 
nor say thou, ‘T will go up against the rich land an 

      

against the powerful 
beast.” For that beast will not be slain by the ram, seeing that its horns 
ate broken...” But of Rome: “And of the fourth beast he said that it 
was exceedingly terrible and strong and mighty, devouring and crush- 

T Frank M. Gavin, Apiraates and the Jews (Totonto, 1923), pp. 29-31)
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ing and trampling with s feet anything that remained. It is the king- 
dom of the children of Esau...” Further, “Therefore this Kingdom of 
the children of Esau shall not be delivered up into the hand of the 
hosts that are gathered together, that desire to go up against it, because 
the Kingdom is being kept safe for its Giver, and He Himself will 
preserve it. And as to this that I wrote to thee, beloved, that the 
Kingdom of the children of Esau s being kept safe for its Giver, doubt 
not about it, that that Kingdom will not be conquered. For a mighty 
champion Whose name is Jesus shall come with power, and bearing as 
His armor all the power of the Kingdom....” So he concluded, “And 
even if the forces shall go up and conquer, et know that itis a chastise- 
ment of God; and though they conquer, they shall be condemned in a 
righteous judgment. But yet be thou assured of this, that the beast 

  

  

shall be slain at ts appointed time... 
Since by “the kingdom of Esan,” both Jews and Christians under- 

stood Rome, it i difficult to see how the Persian government enjoyed 
much loyalty among the Christian community. The sage of the church, 
regarding Rome as the guardian of the heavenly kingdom to come, 
assured the Christians that the children of Esau will not be given to 
the “forces now gatheted which are coming up agai 
power had not yet conquered Persia because Rome did not carry in 
their midst *him by whom victory was to be won.’ That is to say, 
Valerian was not a Christian. But Constantine and Constantius were. 
Now that Rome was Christian, God’s plans would indecd be fulfilled. 
Rome was a ft instrument for God’s work, and Luke 14.1 made this 
clear. S0 in 336-7, Aphrahatassured the church that Persia was certaialy 
doomed to defeat at the hands of Rome. It was a perfectly natural hope, 
and none can condemn it. Aphrahat and the Chistians who shared his 
faith quite reasonably expected that God, who ruled history, would 
very soon complete his plan. Even now half of the world was under 
Christian rule. Who could suppose that the other half would long 
remain pagan? So with the armies of Constantine and Constantius 
marched the victorious Jesus. Before the walls of Nisibis Shapur was 
bound to meet disappointment. By now, it was a largely Christian city. 
God surely would not give his faithful into the hands of his enemies. 

‘That was all well and good for the Christian to believe, especially 
when Shapur failed at Nisibis. But returning from his campaigas of 337 
and afterward, Shapur must have seen things from a rather different 
perspective. Christians opposed him. The bishop of Nisibis strengthen- 

* Trans. John Gwynn, in vid, XIII, pp. 352:362, passm. 
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ed the hands of the besieged. The Christians of the Persian Empire 
hoped that the Romans would defeat their own government. However 
laudable from their perspective the reason for that hope, the Sasanian 
regime could never have accepted such a subversive attitude. It had not 
mistreated the Christians up to now, despite their international con- 
nections. It had preserved them in peace and protected their lives 
property. Indeed, it had behaved with greater tolerance than had the 

istians in its 

nd   

  

Christian government across the Tigris toward non- 
power. Shapur's response was not long delayed. He decreed that the 
Christian community pay double the normal head-tax. The decree 
served two good purposes. First, it enlarged the revenues available for 
his foture campaigns, which were very expensive and involved cash 
payments to the eastern mercenaries and tribes. Second, if paid, it 

e to demonstrate the real feelings of the Christians. They 
might thus show that they were loyal to the Tranian Empire and eager 
would sery   

to support its wars. 
There was only one problem. The Christians could scarcely afford 

the tax, nor were they in any mood to pay it. They were generally poor 
people—at least Simeon bar Sabba‘e so informed Shapur, and I think 
it was   probably the truth; many were nuns and monks possessing no 
property. Moreover they regarded Shapur’s wars as those of the devil, 
and the victory of Byzantium as the triomph of Christ himself. Whether 
ot not they could pay the double-tax, they hardly believed it proper to 
do so, since they expected the imminent establishment of God’s rule 
in Persia itself—for the ram had, in Aphrahat’s words, charged south 
(against the Arabs), north and west (against ¢ 
in the Mesopotamian valley), and wa 
Simeon bar Sabba‘e informed Shapur IT that he could ot pay the taxes 
demanded of him and his community. It was a courageous gesture, and 
courageously did Simeon bar Sabba‘e meet his mart 

  

Roman-held positions 
s now to be devoured by the lion.   

  

yrdom. So began, 
probably on Sept. 14, 344,1 a very long period of persecution, some- 
times ferocious and sometimes quiescent, of forty years, during which 
time the Seleucia-Ctesiphon church gave up choosing bishops, since 
election to the office was merely a prelude to a glorious death. 

Suffering was widespread, not at all limited to the capital. Tn Adia- 
bene, Beth Garmae, Khuzistan, and many other provinces in which 

  

+ T have found no convincing refutation of Mastin ). Higgins, “Date of Matyr- 
dom of Simeon bar Stbba'e,” Traditio 11, 1955, pp. 1-17. Higgins gives the dace 
as Sept. 14,344, che firt day ofthe great slaughter, See also his “Aphraates’ Dates 
For Persian Persecution,” Byzantinixche Zeitwbrifi #, 1951, pp. 265-271. The 
conventional date is Good Friday, 341 
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Christians were settled, the local Mobads, supported by the satraps, 
organized slaughters of believers. Particular wrath was directed against 
the monastic communities, whose poverty was one of the reasons that 
it proved so difficult for the Christians to pay the tax. The Mobads 
offered nuns the choice of marriage or death, and the monks, of worship 
of the emperor and the sun, or death. The hagiographical literature 
preserved the memory of popular, not merely governmental outrages 

wrdegerd, 
at the end of the fourth century, did the church find peace. The perse- 
cutions were generally localized. In Seleucia and a few places in the 

s were actually hunted down. The general procedure, 
however, was neither constant nor regular. Sometimes the martyrs 
were denounced by Jews or Zoroastrians. Occasionally, other Chris- 
tians, or members of Christian families, were involved. The bishop of 
a village in one place was denounced to the king by his nephew, 
Labourt points out. A satrap or marzeban or village chief might take 
the initiative and imprison clergy, religious, and lay people. Most often 

  

against the Christian commaunity. Not before the time of   

  

north, Christ 

  

  

   

  

it was the Zoroastrian clergy, in particular the lower clergy, who took 
the lead. The accused were imprisoned many months, even years. They 
were questioned and given an opportunity to renounce Christianity 
‘The chief intention was to induce the accused to apostatize. Those who 
remained loyal to the faith were tortured and given over to fiendish 
forms of execution. Some were cut into two; others were chopped up 

  

  

limb by limb. In some instances the Christians were forced to slay one 
another. Decapitation was common. Not many could have apostatized, 
for the question of the reconciliation of apostates to the Church never 
appeared as a serious problem when the Church was permitted to 
reorganize. In the north things were worst of all, for the king or im- 
portant officers of state often passed through Adiabene, a province full 
of churches and monasteries. But throughout the Iranian Empire it was 
a difficult time for Christians.! 

          4 Sce especially Labourt, op. ¢it, pp. 45:82; J. M. Ficy, Asrie Chritiome 
(Beyrouth, 1965), 1, pp. 43.47; Arthur Vsbus, op. et 1, pp. 200-258; Victor 
Langlois, Colketin des Historions Anien et Modernes de I Apminie (Pacs, 1880), T, 
pP. 203-310, in pacticular pp. 273.275, on the ravages and deportations after 363 
in Armenia; Paulus Peeters, “Le ‘Passionaire &'Adiabene,"™ Anaecta Bolladians 
43, 1925, pp. 261.304, on the death of Simeon bar Sabbace, p. 266 n.; Paulus 
Pecters, “La Date du martyre e S. Symeon, archevéque de Seleucie-Ceesiphon,” 
Analucts Ballandiona 56, 1938, pp. 118-143; A. Chistensen, op. cit., pp. 261-265 
Martin ). Higgins, “Chronology of the Fourth-Century Metzopolitans of Seleucia- 
Cresiphon,” Traditi 9, 1953, pp. 45-100, dates the synod against Papa in 314/5, 
and the death of Paps in 327; Simeon's dates were 327 to 344, when he was 
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  Aphrahat says (Demonstration 21:1) that the Jews rejoiced at the 
persecution of the Christians. The Chronicle of Julianus and Bar 
Hebracus preserved traditions that in the time of Julian, Edessan 
Christians staged 2 massacre of Jews. On both sides, feelings ran high.* 
mareyred. Then there was a vacaney to some unknown date before Shapur's death. 
Shahdose, metzopolitan from 344/3, was also martyred. The dates of Barbashmin 
arc uncleaz. A long vacancy followed Shapur's desth as wel, probably for twenty 
years. He says (p. 84 that Shapur's persecutions were so severe that “ bishop of 
elecia-Cresiphon survived so brief 4 time in offce that the Christians fel it 

useless any longer to clect one.” 
See also Felix Haase, Allcrislicse Kirchngesticbe (Leipri, 1925), pp. 94-111; 

Georg Hoffmann, Aure 
pastim; Geo Widengren, 
Pigulevskaja, Les Vills de P E 
The Hague, 1963), pp. 169-175. 
Vadbus 1, p. 228), points ont that whatever his policy toward local Chistians, 

Shapur 11 nonecheless deported to his empire many thousands of Christians, and 
the end result ironically was the establishment of many churches, including those 
in Tsakhr, Ardasher.Khvatreh, and Bih Shapur. He holds that the main theust of 
the persecations was against the ascetis, It may be that our knowledge, based 
upon the monastic records, tends to overlook the suffring of lay-Chrstians and 
to preserve the secord of monastic sufiring in disproportionate degree. 

+'See Ernest A. Wallis Budge, trans, 7l Chromgraply of Grigory bl Far 
commonly known as Bar Hiebraeus (London, 1932), T, p. 61; and Michacl Adler, 
Emperor Julisn and the Jews," JOR, 0. 5.1893, p. 621 n. 5 

*'Sce especially S. Funk, Jiden in Balylnien, vol. 11, pp. 56-65, on Jewish 
Chistian relations. On Jewish compliciy n the persecution of Simeon bar Sabba‘e, 
pp. 5051, and vol. Iil, p. 1. Professor Jes P. Asmussen kindly called my 
ttention to the important reseatch of Gernot Wiessnes, Unlersuehigen ur Syrisben 

Liranirgeschichte I: Zir Martyeriberlifermg aus dor Chrisensrfoloung Schapurs I1, 
Abbandlngen der Akademie der Wissesshaften in Gottingen, Philloise-Historsche 
Klasse, 3xd serics No. 67, Gétingen, 1967. Wiessner's is the first form-critcal 
study of the oriental martyrologies. Wiessner divides the martyrologies into the 
“Syro-Persian mastyrology of Simon's circle, or of the Khuzistan Province’ (pp. 
408), and the ‘Syro-Persian mastyrology of Adiaben’ (pp. 199). In the former 

is & tradition that the Persian queen was a Jew (pp. 456, 78.9, 87.8, 156, 180-2), 
which supposedly facilitated the Jews' effort to instigate persecutions of the 
Chistians, Wiessner says that this tradition refers to the friendship toward ‘the 
Jews' of fra Hormizd the mother of Shapur, and cites the several Talmudic 
passages noted below. His judgment of the story about the cmigration of Jews 
From Babylonia to rebuild the Temple (cited below, p. 32) is as follows: “Diese 

‘Simon-Martyriums hat in der sonstigen Uberlicferung keine Paral- 
d jedoch unrecht scin, an ihrer Historizitit zu weifeln, da die Unruhe 

der Juden, die cine Aufrichrung des Tempels und des judischen Reiches erwart 
ten, schon vor dem Bemthen Julians um den Temple bezeugt it und durch das- 
selbe cinen ungeheuren Aufichwung bekommen haben witd...” (P. 46 n. 2) 
Wissner repeatedly takes it as a fact (p. 181) that there were close ties between 
the Jewish community and the Persian court 

1 find it egrettable that n so leamed and sophisticated work us his, references 
o the Jewish community and is history rely entirely on Gractz (.. p. 183 n. 2) 
asif Fink, Obermeyer, and others had not made significant scholaely advances in 
the last century 
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Hagiographical traditions report that Jews in some places actually 
instigated the persecutions against the Christians. Hostility between 
Jews and Christians was already old and general. Presumably Jews 
would take advantage of the new policy to make trouble for the 
Christians. It was, however, a Sasanian persecution, mounted by the 
state with Mazdean church cooperation for political reasons, and 
ended by the state when it chose. Nothing other minority groups did 
could have brought on sucha disaster, and nothing they did could have 
ended it. Yet, after a certain point, nothing the Christians did mattered 
very much either. There is absolutely no hint of Christian treason in 
363, when the Roman armies stood at the gates of Ctesiphon. In no 
place in his narrative does Ammianus Marcellinus refer to Babylonian 
Christian cooperation with the invading armies. The Christian hopes 
for Byzantine success were based upon theological expectations alone, 
and produced no political or military result. The local Christians did 
nothing effectual to subvert Persian government, though in Roman 
cities they fought with special courage against Iran, as was quite 
natural. Once the persecution was unleashed, it took its own course, 
and whether originally issued for good reason or not, Shapur's decrees 
were obeyed long after the original provocation had been forgotten. 
Sozomen attributed Shapur's persecution to Jewish and Magi influence, 
and as to the episodes when the mob took over, he was probably right. 
But the persecution was first of all Shapur’s understandable reaction to 
defeat by 2 great Christian power, to his Christian subjects’ obvious 

ctionat his defeat, and pethapsalso to his feeling of encirclement by 
the Christian powers of Armenia, Iberia, and Georgia, as well as Rome. 

  

     

  

  

  

  

    
        

              
            
      

1v. JEWRY I BYZANTINE PALESTINE 

Only against the background of Byzantine treatment of the Jews of 
Palestine and the Roman Diaspora shall we be able to assess the policies 
of the Sasanian government toward Babylonian Jewry. We shall there- 
fore briefly survey the well-known facts about Jewsy in the Byzantine 
Empire during the fourth century. 

After the battle of the Milvian Bridge Constantine eniched the 
church with privileges and money. He associated with priests and 
bishops, some of whom had been imprisoned only recently. So Cl 
tians now found themselves, as if in a dream, basking in the favor of 
the government which short years earlier had persecuted them. The 
government fostered Christianity. The soldiers of the army were made 
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to repeat a monotheistic prayer. The emperor commended his religion 

  

to his subjects as forcefully as he could   sarly legislation on the Jews 
s was prohibited, and slaves bought by 

  

was not unbearable.! Prost 
Jews could not be circumcized. Ordinary people could not have suffered 
‘much from such rules. Converts to Christianity had to be left alone. 
But synagogue officials were confirmed in their immunity from the ex- 
pensive curial duties. At Nicea, on the other hand, when he pro- 
mulgated the edict on the date of Easter, Constantine denounced the 
wickedness of “the Jewish people who had murdered Jesus.” Constan- 
tius 11, his son, made the circmcision of a slave a capital offence; for- 
bade the Jews to buy slaves of gentile origin; and almost certainly sub- 

jected Jewry to discriminatory taxes.* As A. H. M. Jones says, “Christi- 
anity added theological animaus to the general dislike of the Jews, and 
the numerous diatribes against them, in the form of sermons or 
pamphlets, which Christian leaders produced, must have fanned the 
flames. It s surprising, indeed, that the emperors, most of whom shared 

   

    

  

  

the popular view, maintained such moderation in their legal enact- 
‘ments: the language of Constantine, for instance, in his laws, and even 
more in hi 
quite restrained and fair-minded enactments.” Later on, in 614, how- 
ever, the Jews rejoiced at the Persian conquest of Jerusalem, acting 
much as did the C 

If there was a 

  letter on the date of Easter, is strangely at variance with his 

  

stians in Persia, and for similar reasons 

  

alestinian Jewish revolt against Constantine, Eusebius 
did not mention it. A persistent tradition holds that there were revolts 
against both Constantine and Constantius, but Juster examined the 
evidence and arguments in regard to the former, and holds that it 
probably did not take place.t In June, 351, the Jews of Diocaesarea 
(Sepphoris) allegedly massacred the local Roman garrison. In conse- 
quence, the Jews were massacred and the city was destroyed, as were 
Tiberias, Lydda, and other Jewish towns of Palestine where the revolt 
took hold, according to some traditions. Avi-Yonah® points out that 
thee factors would have aided the reb stin the Western part 
of the empire, the weakness of the emperor pproaching 
Persian invasion. The leader of the Jewish forces, Patrick, supposedly 

   
  

Is, unre   

      nd     

hoped that the internal difficulties of the Roman government would 
A M. Jones, The Later Roman Empire (Oxford, 1964), pp. 9293, See the 

view of S. Licherman, cited below, p. 31 n. 3 
* Tbid, pp. 944-947. 
+ 1bid, p. 948. 
¢ Jean Juster, Les Jiifs dans P Empire Romain (Pacis, 1914), 1, pp. 196-198. 
+ M. Avi-Yonah, Bimei Roma uV izantion (Jecusalem, 1952), pp. 124-130. 
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lead to easy success. But the sabbis did not share his hopes, and the 
rebels were a small group without much widespread support.! Besides 
the three cities, about fifteen villages were supposedly destroyed, but 

The 
Roman-supported Jewish rulers, not having participated, were not 
punished, and Jewish government remained undisturbed, as did the 
rabbinical academies. Indeed, the rabbis permitted the Jews to bake 
bread for the Roman troops both on the Sabbath and even on Passover, 

  

  most of Jewish Palestine remained intact, Avi-Yonah says. 

and so enhanced the chan 
bellion was fully put down.3 
When Emperor Julian came to power, his favor toward the Jews 

came as a sefreshing respite. Whatever his motives—whether out of 
love of Judaism or hatred of Christianity—the Jews enjoyed a period 
of imperial grace. Julian declared 2 general religious amnesty. All 
religions were to be equally tolerated. Tn practice, pag 
fostered, Judaism tolerated, and Christianity, deprived of its former 
most-favored status, suffered humiliation. (Julian’s attitude toward 
Judsism as a religion, while interesting, is not selevant here.4) Julian’s 
motives seem to have been mixed. Some have held that he favored 
Judaism because of a generalized fondness for ancient institutions; or 

  s of reconciliation. By 352 the alleged te- 

  

n cults were   

  

because it was the enemy of Christianity, which he hated; or because 
s a genuine faith, close in spirit to Neo-Platonism. Adler 

points out,® in addition, that Julian hoped to win over to his side the 
Babylonian and Mesopotamian Jewries, in preparation for his contem- 
plated invasion of 363. It seems to me that, knowing the history of 
Trajan’s invasion, and aspiring to the encomium Parfhicus, Julian could 
not have ignored the lessons of 115-117, when Jews behind the 
Roman lines revolted in Northern Mesopotamia, possibly in Palestine, 
and throughout the Roman diaspora, rendering Trajan’s position cx- 

he held it w   

  

+ 1f there was such a revolt at alll See Licberman, cited below, p. 31 n. 3 
+ 0p. cit, p. 127 
2 For the sources on the revolt against Gallus, see Juster, op. cit, T, p. 197, 

. 1. See also M. A. Tannenblatt, Peragim Hladasbios le Toledot Ere. Yirrael uBarel 
beTegufat HaTalm (Tel Aviv, 1966), pp. 168-184, who provides a discussion of 
rabbinic sayings relevant to the var. 

4 Michacl Adler, “The Emperor Julian and the Jews,” JOR o.. 5., 1893, pp. 
591651, offers a thorough account of Julian's attitude toward Judaism, his 
citations of the Septuagint, his plans in conneetion with rebuilding the Temple, 
and the like. Sce also the Icamed eritique of Adler by ). Voge, Kaier Julians ind 
das Judenthum (Leipzig, 1939). Much has been written on this subject, and a full 
summary, to 1893, will be found in Adlers article, which must, however, be read 
in the light of Vogt's comments. See also Avi-Yonah, op. it pp. 130-146, 

Op. et p. 619. 
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tremely difficult. That the Jews of the fourth century were unable to 
‘mount a similarly dangerous rebellion he could not have known. Tt was 
sufficient to see to it that they had no reason to do so. Reversing the 
policy of Constantius and Gallus Caesar, he freed them from special 
taxes, and promised that upon his safe return from Persia, he would 
undettake the rebuilding of the Jerusalem sanctuary. Adler holds that 
that project was never begun, and rejects the 
stories which exphin why, when the temple was actually under con- 
struction, the emperor had to order the builders to desist. Wright and 
Gractz say that it was begun, but given up because of earthquakes.! 
Asto the authenticity of the letter 7o fhe Jewish Conmnity, Wiight holds 
that it was consistent with attitudes expressed elsewhere, and regards 

itas substantially genuine.? J. Vogt denies its authenticity on linguistic 
grounds. Juster notes that it is the very friendly tone of the letter which 
caused some scholars to question its authenticity and says that this is 
no argument. He notes that Sozomen, no apologist for Jewry, already 
cites the letter, and he asks, What Jew would have been able to commit 
such a forgery so near the time of Julian? The text, in Wiight's trans- 

ious Christian miracle-   

   

Iation, is as follows: 
In times past, by far the most burdensome thing in the yoke of your 

slavery has been the fact that you were subjected to unauthorized 
ordinances and had to contribute an untold amount of money to the 
accounts of the treasury. OF this 1 used o sce many instances with my 

, and 1 have learned of more, by finding records which are 
preserved against you. Morcover, when a tax was about to be levied 
on you again I prevented i, and compelled the impiety of such obloquy 
o cease here; and I threw into the fire the records against you that 
were stored in my desks; so that it is no longer possible for anyone to 
sim at you such a reprosch of impiety. My brother Constantius of 
honored memory was not so much zesponsible for these wrongs of 
yours as were the men who used to frequent his table, babarians in 
mind, godlessin soul. These I seized with my own hands and put them 
0 death by thrusting them into the pit, that not even any memory of 
their destruction might sill linger amongst us. And since I wish that 
you should prosper et more, 1 have admonished my brother Iulus 
{Hillel 1] your mose venerable patrisech, that te levy [in support of 
the patriazchate] which is said to exist among you should be pro- 
hibited, and that no one is any longer to have the powwer to oppress the 
masses of your people by such exactions; so that everywhere during 

  

  * See also Wilmer Cave Wright, trans., The Works of the Emperor Juian (London 
and N. Y., 1923), 111, I, xxi-xsii 

* Op. el p. il 
* Op. it 1, pp. 159-160. 
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my reign you may have security of mind, and in the enjoyment of 
peace may offer more fervid prayers for my reign to the Most High 
God, the Creator, who has deigned to crown me with his own immacu- 
Iate right hand. For it is natural that men who are distracted by sny 
anxiety should be hampered in spirit, and should not have so much 
confidence in raising their hands to pray; but that those who are in all 
respects free from care should rejoice with their whole hearts and offer 
their suppliant prayers on behalf of my imperial office to Mighty God, 
even to him who s able to direct my reign to the noblest ends, ac- 
cording to my purpose. This you ought to do, in order that, when T 
have successfully concluded the war with Pessia, I may rebuild by my 
own efforts the sacred city of Jerusalem, which for so many years you 
have longed to see inhabited, and may bring settlers there, and to- 
gether with you, may glorify the Most High God therein.! 

  

The reference to the patriarch Hillel, Tov dbehgdy *Tovtov, Ty dude- 
ov, in the same language s that to Constantius—3 ddehgbs—,is, 

to be sure, striking. Given the loyalty of the patriarchate in suppressing 
a supposed rebellion only a decade earlier,? and the memory of what 
had happened in Palestine when the patriarch, Gamaliel I1, was unable 
0 do the same, Julian may well have spoken warmly of Hillel. How- 
ever, 1 find it more striking stil that he removed the dmoozokf, thatis 
t0 say, the tax paid by Jews for the support of the patriarchate tsclf. 
Jews must indeed have hated the patriarchate and objected to paying. 
a tax in its support, if the emperor, seeking to win their favor, should 
annul that tax. So however pleased Hillel may have b 
is genuine—by the kindly reference to him, he could not have been 

  

—if the letter   

wholly delighted with the contents of this rescript. That the tax was in 
support of the patriarch is, I think, clearly indicated by the words hy 

vy el o’ G 
does not collect the tax, but it is “said to exist among you.” § 
said he prevented the imposition of discriminatory taxes, and the 
were to be freed from an additional and apparently highly unwelcome 
obligation to the patriarchate.® 

  

ey, that is to say, the government 
J 

  

   
  

   
  

* Wrighe, op. ci, TIL, pp. 177181 
* For I think the rabbis did consisently side with the Roman governmeat, 

evenin the times of Constantius. Both Licberman and Avi-Yonah hold this view. 
* On the emigration of Palestinians to Babylonia in this period, see Y. I 

Halevy, Dorat HaRitbonim, 11, p. 481; on the decrees of Constantine and conse- 
quent emigrations, 11, pp. 467-473, On the revolt n Sepphoris, sce also H. Graetz, 
Histry of the Jews (Philadelphis, 1952, 11, p. 17. 

. Lichernian, “Palstine in the Thied and Fourth Centurics,” JOR n.s. 36, 4, 
Pp. 329370, in pasticular pp. 329-336, (and see Baron's critique of his view, 1. 
it p. 398, n.11), holds that there wee no outright persecations of the Jews in 
Palestine during this period, and examines the evidence which suggests t0 others 
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  Geo Widengren' calls attention to the passage cited by Oskar Braun 
which tells of a massacre of Jews who wanted to emigeate to Palestine 

  0 build the Temple. Widengren gives the text as follow 
After twenty four years when Constans and Constantius, the sons 

of Constantine the had died, Julianus was the ruler of the 
Romans. And at once when he was a uler he sacrificed to the idols. 
In order to stir up the Christians and to convict the words of Christ of 

  

   
  

a conteary view. He holds chat the traditions on a rebellion againse Gallus, found 
in Jerome, 
rabbinic ieratute does not say a word about the destruction of th cities of Tibe. 
as and other places. The Talmud only states (y. Yev. 16:2) that the people of 
Sepphoris were sought in the days of king Ursicinus, and disguised chemselves, 
but the destruction of th cityis not mentioned. Licberrnan concludes thatthe Jews, 
led by Patricius attacked Sepphoriss Roman garrison. “This Patricius might 
have been a heathen Roman officer whom the Diocacsatean Jews preferred to the 
extremely cruel Gallus, who, like the emperor, was a devout Christian . in 353 

summoned by Gallus ... to i s judge in the rials o high treason.” 
Ammianus Marcellinus, on his staf, gave 2 detailed account of these trial, and 
mentioned ncither a Jewish revolt nor Patricius. So, Licberman says, “The revolt 
in Diocacsarea and ‘king Patricius” were probably too insignificant to be mentio- 
ned. Thus, the rebellion of the Jews against the Roman Empire (in 353 i 
possible figment of imagination of later writers. We have instead a local insig 
nificant incident of a Roman usurper supported by some of the Diocacsarean 
Jewws. .. The incident had no serious consequences for the community in general, 
because the majoricy of the Jews were not involved. ... At any rate tis quite clear 
that neither the Patrisrch ror the rabbis were involved in any action against the 
Roman empire duting the third and fourth centurics.” 

In fact, Licherman denies there were religious persccutions. He says chat 
Consaantine and Constanius began to curtail certain Jewish rights, but the Jews 
were not forced to transgres their laws. “Morcoves, rabbinic liteatue of the 
time does not refer to the limitations of Jewish tights imposed by the first two 
Christian emperots. These decrees had probably very litle, if any, practical appli 
cation in Palestinian localitis thickly inhabited by Jews. .. In places inhabited 
either by Jews or by heathens he religious policy of the Christian emperors 
remained more theoretical than practical.” 

Nevertheless, Lieberman docs stres that the reign of Constantius was a difficulc 
time, because of heavy collection of taxes and the exploitation of the people—“not 
only as provincials, but also a5 Jews.” 

Tn Avi-Yonah's account of the revolt of Gallus, T have been impressed by the 
ascheological evidence concerning the destruction of Beth She'arim and part of 
Sepphoris, following Baron's view of the matter. Morcover 1 find i dificult to 
ake seriously the argument that because the rabbis did not refer t0 a historical 
incident, therefore it did not happen. The rabbis were not chroniclers, nor was 
their literature hiscory. They faled to mention many noteworthy events in 
Babylonian Jewish history, including in this period Julian’s invasion and the 
desteuction of the Jewish town referred to by Ammianus Marcellinus, None- 
theless, Lieberman's judgment must always be teckoned with, and thercfore my 
brief summary follows the main lincs of his acice. 

On Julian and the Jews, in addition to the works cited above, note also Grsetz, 
op.cif, T, pp. 596-598, 
L1961, p. 133, 0.2, 
+ Lusgowabl Akien Persiseher Martrer (Munich, 1915), pp. 1315, 

  

ocrates, Sozomen and others, cannot be cortect, for the contemporary 

  

  

Ursicinus wa   
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falschood which he prophesicd on the devastation of Jerusalem ... he 
ordered the Jews in his whole Empire to go up to Judaca and rebuild 
Jerusalem and the Temple, and to bring the sacrifices in accordance 
‘with the decree of the Law, Many went up actually and started to dig 
out the groundworks of Jerusalem. Meanwhile there came an imposter. 
t0 the land of the Persiars and proclaimed to the Jews saying, “Itis the 
time of return appointed by the prophets and I have been ordered by 
God to proclsim to you the return. You shall go up!” ‘That imposter 
came also to Mahoza in Bet Aramaya and deceived myriads of Jews. 
‘They left and went out from Mahoza because of the hope of return 
and they went away three parasangs from the town. However when 
the matter was known to Shapur he sent his troops who killed many 
thousands of them, 

  

  

Widengren accepts this account at face value. He says that from this 
incident we see that the Jews were “not as happy as they in general 
have been depicted.” The account appears in the Martyrium des Simon 
bar Sabbae, one of tweaty-nine Syrian martyrologies originally published 
by Assemani and Bedjan, and presented as above by Braun. It is diffi- 
cult, Braun says, to answer the question, Who was the editor of this 
collection? Braun points out that the collector did not witness the casly 
mastyrdoms, but he did see the last ones. So Braun states (p. xii): 

Dic Moglichkeit, dass diese Sammlung tatsichlich auf Maruta von 
Maipakat zurickgeht, der wahrscheinlich schon im Jahre 399, sicher 
im Jahre 408 als somischer Gesandter am persischen’ Hofe weilte, im 
Jahie 410 et Synode von Seleucis prisidierte und zahisciche Mac- 
tyrerreliquien aus der Verfolgung Schapuss in seine Bischofstadt zu- 
rickbrachte, muss zugegeben werden. 

  

  

If the account dates back to the first quarter of the ffth century, it 
represents at least as ancient literary testimony as any in our hands con- 
cerning fourth-century Babylonian Jewry. The story is consistent with 
other Christian sources i holding that emperor Julian actually did 
undertake the construction of the Temple in Jerusalem. There is, how- 
ever, no independent source showing that he “ordered” the Jews to do 
50. The “miracles” which prevented it were obviously meant to serve 
Christian theological purposes. This story is part of the same fabric of 
anti-Jewish polemic: Julian and the Jews attempted to prove that the 
prediction of Jesus was false but were miraculously prevented from 
doing so. The precise specification of Mahoza, on the other hand, is 
striking, and makes it likely that the story of what happened there, 
while exaggerated, may not bea complete invention. The Jews who left 
were followers of a false prophet, if not a false Messiah. Therefore 
sabbinic literature ignored them, and contained no word of regret for 
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  their fate. Shapur had them massacred because, as his Armenian policy 
showed, he was well aware of the value of astisan population, and had 
0 intention of letting a large number of people escape to the enermy. 
In the balance, therefore, T think the story must reflect an actual event, 
because of its fairly carly redaction and because it seems to me plausible 
and accurate in an important detail. So T suppose that messianic fervor 

  

led to an attempted emigration from Mahoza, and that the Tranian 
government put a stop to it 

Julian’s immediate successor, Jovian, renewed the edicts of toler- 
ation. Valens (364-78) who followed was an Arian, and protected and 

75) in the west. So o the 
end of the eign of Shapur II, Jewry in the Roman Empirc 

  

    favored the Jews, as did Valentinian I (364 

  

njoyed 

  

  favorable circamstances. 
What is important for Babylonian Jewish histos 

first Christian Byzantine emperors and Julian “the apostate” did not 
persecute the Jews in their empire. The Christian emperors proved on 

  

y is the fact that the 

    

the whole moderate and whatever their private opinions, did not enact 
legislation which 
made every effort to win their support. So from the perspective of 
Babylonian Jewry no cause existed for opposing the Roman forces 
when they reached the Jewish towns and villag 

gificantly distressed the Jews. Julian moreover 

  

  

  

of the region. The 
Roman armics brought destruction, but not upon the Jews alone. The 
Jewish communities did nothing to oppose them, any more than did 
others in the region. Whatever their opinions of the empire that had 
in carlicr times destroyed the Temple, Babylonian Jewry could not have 
scen any threat to its existence in the campaign of 363. On the other 
hand, it had no good reason to oppose the Iranian forces. So it probably 

kepttoa position of passivity. The ituation in Northern Mesopotamian 
ish   Jewry must have differed, for the local Christian populations and Je 

communities hated one another. T should imagine, therefore, that the 
rene provinces and to 

  

efforts of Shapur to recover the  trans 

  

the Roman fortresscs in the northeen plains would have had consider- 
able Jewish support. Yet in the accounts of Shapur's campaigns we 
find no evidence that local Jews aided him, as did others, either through 
intelligence or by means of subversion within the walls. In ¢ 
therefore, both sides seemed to want to neutralize the possible hostility 

ither case would it have been a 

aeral,   

of the Jewish communities, but in      

    
    

  

* See A Masmorstein, “The History of the Jews n Palestine in he Fifth Century 
CE,in Hebrew, in A, M. Linct Volime,ed. 1. Press and E. L. Sukenik (Jerus 
lem, 1928), pp. 41           
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major or dominating motive. Neither would have wanted to give the 
Jews any reason to rebel or go over to the enemy. But both had far 
more important matters to tend to. The Jews were not an important 
factor in fourth-century international politics, but all they really could 
have wanted, as Gog fought Magog, was to be 
Iran and Byzantium to do so.! 

  

  

alone. It suited both 

V. Irra HORMIZD AND THE JEWS 
Our examination of the traditions on the political situation of Baby- 

lonian Jewry begins with'Ifra Hormizd, “mother of King Shapur,” 
who supposedly befriended the Jews and served their cause at coutt. 
We shall first consider the traditions about her, and then assess their   

usefulness 
Four stories relate that the queen-mother presented to rabbis three 

gifts and one question: 

  

Ifra Hormiz the mother of Shapur the king sent a purse of denarii 
t0 R. Joseph. She said, “Let them be for the performance of a great 
commandment.” R. Joseph sat and considered, “What is a great 
commandment?” Abaye said to him, “Since R. Samuel b. Judah taught, 
‘One may not levy charity from orphans even for the redemption of 
captives, one may infer that redemption of captives is a great command- 
ment.” (b. BB. 8ab) 

  

  

“lfca Hormiz the mother of Shapur the king sent four hundzed 
denariito R. Ammi_[in Palestine] and he would not accept the. § 
sent them to Rava, and he accepted them on account of keeping peice 
with the government. R. Ammi heard and was angry. He said, “Does 
he not accept the teaching of the Scripture, “When the boughs thercof 
are withered they shall be broken off, the women shall come and set 
them on fire’ (Is. 27.11) [The meaning is, “When the gentiles have ex- 
hausted their merit, then their power will be broken, and charity adds 
to their merit'].” And Rava—? On account of the peace of the king- 
dom. And R. Ammi—for the same reason should have aceepted them? 
[He was angry] because he ought to have given the money to the 
pagan poor. But Rava did give it to the pagan poor? R. Ammi was 
angey because they did not complete the report to him. 

(b. BB. 10b-113) 

   
  

  

  

  

lfta Hormiz mother of Shapur the king sent an animal sacrifice 
[%1379p] to Rava. She sent word to him, “Offer it up to Him for the 
sake of Heaven.” Rava said to R. Safra and R. Aha b. Huna, “Go and 

+ Compate vol. T, pp. 23-30, 58-97; vol. 11, pp. 27-52, 64-72, 119-125; vol. III, 
PP 17:24,     
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put forward two [pagan] young men [of the same age], and see where 
the sea has thrown up alluvial mud, and take new twigs and make a 
fire with a new flint and offer it up for the sake of Heaven.” 

®. 
Slfra Hormiz mother of Shapur the king sent blood to Rava. R. 

Ovadyah was sitting before him, He smelled it and said to her, “This 
is a blood of lust.” She said to her son, “Come see how wise the Jews 
are.” He said to her, “Pechaps it s like a blind man on a window [a 
lucky accident].” She went and sent him sity kinds of blood, and all 
he identified except the last one, which was lice blood and he did not 
know it. Fortunately, he sent her a comb which kills lice. She said, 
“Jews! In the inner chamber of the heart you livel” , Nid. 20b) 

  

  

ev. 116b) 

  

  

  

The fifth story is of a different sort altogether: 
A certain man was judged lisble to the lash in the court of Rava 

because he had intercourse with a gentile [it. Samaritan] woman. 
Rava had him lashed and he died. The matter was heaed in the court 
of Shapur the king. He wanted to purish Rava. 'Ifra Hormiz the mother 
of Shapu the king said to her son, “Have no dealings with the Jews, 
for whatever they ask of their Master he gives to ther.” He asked her, 
“What would it be?" She replied, “They pray for mercy and rain 
comes.” He said to her, “That comes because it s the normal tme for 
i, but let them ask for mercy now in the summer sesson (Lt in the 
Tammuz cyele] and It rain come.” She sent to Rava, “Concentrate 
and beg for mercy that rain may come,” He prayed for mezcy but rain 
dd not come. He prayed before Him, “Lord of the world, “Oh God, 
we have heard with our cars, our fathers have told us; 2 work you di 
in theis days, in the days of old” (Ps. 44.2). But we with out own eyes 
have not seen it Rain came unti the gutters of Mahora empicd theic 
water into the Tigris. His father came and appeaed to him in a dzcam 
and sd to him, “Docs anyone trouble heaven so much? Change your 
placel” He changed his place [forslecping], and next morniag he found 
that his bed was cut with knives b. Tatanit 240 

    

  

  

  

As to the name *Ifra ('YPR?), Noldeke finds the name unclear, and 
10 other sources report Shapur's mother's name as *Ifra Hormiz(d). 
His father’s name of course was Hormizd. The Nestorian Chroniclet 
records 
Simeon bar Sabbae had converted her to Christianity; and that this 
was one of the reasons for the persecution of Simeon and the Church. 

The stories of *lfra Hormizd's gifts to R. Josephand Rava are of two 

tradition that Shapur's mother’s father was a Jew; that 
  

  

50 b, Ber. 564 for an echo of the story about Rava’s arrest. 
* Noldeke, Tabari, p. 52, 1.1 see o p. 68, No.1. Compare . Justi, Iraniscler 

Namenbueh (fildesheim, 1963), p. 141 col. . 
= Patrloga Orientalis, TV, pp. 297-298.      
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different kinds. The first two were told as the occasion for discussion 
of a legal issue, in the first case, “What is a great commandment?” and 
in the second, “How would one rabbi justify declining a gift from the 
government, while another justified accepting it?” The second story 
appears to be the least credible, for I think it unlikely that the queen- 
mother would have had sufficient information about the Palestinian 
rabbis to send a gift to R. Ammi. That someone gave a purse of denarii 
to.a very important Babylonian rabbi seems to me quite plausible. 

‘The third and fourth stories, while different from one another, are 
preserved in a more narrowly historical framework; that is to say, in 
neither case s a legal discussion attached to, or caused by, the partici- 
pation of *Ifra Hormizd. ‘The gift of an animal sacifice toRava hasits 
pasallel in the gift by an Arab of an animal sacrifice to Rav Judahin the 
preceding generation.! The consultation about the meaning of a vaginal 
excretion does not appear unlikely, since the rabbis achieved a wide- 
spread reputation for their expertness in interpreting just such phe- 
nomena. But why a non-Jew should inquire T cannot say. The point of 
the story was that the rabbis were supernaturally powerful, and should 
not be trified with. This is the message of the story about how the 
queen-mother saved Rava from her son's punishment. We know that 
the Sasanians, as soon as they took power, checked up on Jewish courts 
which administered physical punishment, and the case in which the 
prohibition was reported is similar to the one before us. R. Shila ordered 
lashes for a man who had intercourse with a gentile woman, and later 
murdered him because he suspected him of intending to inform the 
Sasanian authorities of Shil’s contempt for them. What is important 
in this story, however, is the belief of the queen-mother in the super- 
natural power of the rabbis, who could pray and bring rain, just as they 
could interpret the most subtle natural phenomena. The point, it seems 

  

clear, is that the magical effectiveness of the rabbis’ prayers and their 
wonderful knowledge of physiology won the admiration of the queen- 
mother, whose gifts to R. Joseph and Rava, including not only 
money but also an animal sacrifice, would have been a natural result 
These traditions preserve a memory that Shapur IPs mother did 
believe the Jews were supernaturally powerful, therefore tried to win 
their favor by giving them gifts of money and animal sacrifices, and 
even warned her skeptical son against interfering in their affirs. 

These are unusual traditions, since no similar stories in relation to 

    

  
* Vol. I, pp. 3031, and below, pp. 6364, 
+ Vol 11 pp. 323
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carlier times were told. The third and fourth stories, about the animal 
sacrifice and the blood consultation, included details that played no 

  

particular role in the narrator’s mind. The instructions to the two men, 
cited by name, and the presence of R. ‘Ovadyah do not contribute to 
the point of the story. No legal issue is settled through retelling this 

hould suppose that these two stories have a 
¢ actually was we shall not 

Iy uncover. A gift from the court, perhaps from some minor of- 

  

      a precedent. I s 
substantial basis in fact. But what that f 
Ii 
ficial’s wie (or slave-girl for the matter) could as well have been 
characterized as a present from the queen-mother herself. 

The story about *Ifra Hormizd and her respect for the rabb 
neralized 

   

  

  

  miracle-working power similarly rings truc—but only in a g 
way. That Rava got into trouble with the Persian government for a 
miscarriage of justice in his court is most reasonable; that the queen- 
mother thereupon warned her son not to get involved is not. Shapur 
IT had great bureaus of state to oversee such petty affirs, and I find it 
hard to believe that he hin   elf would have engaged in a discussion of 
what happened in the millet court system, or of whether or not the 
Jews were good magi 
Carriage of justice occured. The § 
was not punished. A story was invented replete with details of heavenly 

s. Rather, T take it as a fact that some mis-   

  anian government intervened. Rava 

response to prayers for rain, mysterious messages through dreams, and 
angelic punishment of a rabbi for bothering the heavenly court too 
much. So T do not see how the fifth story can be used for historical   

  evidence, though as we shall see,! it reveals much that is of interest to 
the historian of e 

1 should suppose therefore that the first two stories and the fifth 
are of little historical use, but the third and the fourth indicate that 
someone at the court of Shapur II believed the Jews were good magi. 

  

  

cians and physicians. That does not prove that the Jews had a friend at 
court, only that the rabbis’ reputation as people possessing supernatural 
power was taken scriously. If,as it seems, they enjoyed such a reputation 

apur 1, it would have stood them in good stead in 
such troubled days as we: 

  

at the court of S    
  athand. No other source preserves the name 

of Shapur II's mother as Ifra Hormizd, which suggests either that the 
rabbinical academies had no very good traditions on the subject, or 
that some other Ifra Hormizd, later on called “mother of Shapur the 
King” was involved. But I do not think the king’s mother figured in 

+ Below, Chaper Five.
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whatever actual events underlay these stories.! Tn the end, it is the 
absence of corroborative evidence which must be decisive. It is not 
impossible that the queen-mother, always a powerful figure at oriental 
courts, should have had an interest in Judaism and have sent presents, 
sacrifices, and problems to the most prominent rabbi. Origen was 

Norisit incredible thata capital charge against 
an important judge in  millet court should have got to Shapur, and 
that, if it did, his mother might have putin a word to protect the rabbi. 
Without further confirmation—especially of the name of the queen- 

  

consulted by an empre 

  

  mothert—we cannot suppose, however, that these stories actually took 
place as the rabbinical accounts say 

V. SHAPUR'S TAXES AND THE JEWS 

‘The only story which relates to government persecution of Jews 
specifically explains the reason: tax evasion. There are two questions 

econd, were, 

  

concerning taxes: first, did the Jews try to evade them? 
the rabbis obligated to pay them? 

The ltter issue affected the entire Jewish community, for taxes were 
levied by communities, according to the number of people listed as 
belonging to them. If the rabbis did not pay their share of the communi- 
s tax, others would be obligated to pay a larger portion. Butsofaras 
the government was concerned, it hardly mattered, so long as the re- 

  quired revenues were forthcoming from each community. On the other 
hand, the Christians were persecuted specifically because they were 
unwilling and unable to pay the heavy war levies after 337, and they 
were unable to do so in part because a large number of Christians had 
subjected themselves to vows of poverty and hence did not own pos- 

sions to begin with. Were a similar situation to prevail within 
Jewry, the government would have on its hands two considerable, 
  

T Wonder-working exploits of the rabbis were, as here, rarely cited when 
matters of state were a issue. If they were magicians, it did not help them © 
overcome cither the government or the cxilirchate, and indeed such seories were 
ot told when legal or administrative issues were at hand. See vol. IT, p. 274 287, 
in particular p. 282, and vol. IIT, pp. 317-3 

+ Note in this connection thatin E. Benveniste, Tiresef Noms Propres o Tranian 
Ancien (Pasis, 1966), pp. 27-50, “Reines et princcsses,” no germane, corroborative 
data will be found. Tt s of interest thac in his discussion of dhilard, pp. 6771, 
Benveniste makes no reference whatever to the Talmudic gecirpaf; though he 
docs refer to biblical material, specifically in this section, he scems not to have 
seen Talmudic evidences. 

On the taxes sce Widengren in A4 1, 1961, pp. 149-154, and below, p. 85. 
There we shall consider the evidence about the labiliy of rabbis to the poll-ax. 
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uncooperative communities, So the court of Shapur could not ignore 
the issue of whether rabbis, and many were 
had to pay the head tax, the corvée, and other levies. The fact is that 
some rabbis did try to evade taxes by actually denying they were Jews 
and affirming they were “worshippers of fire.” The relevant story is as 
follows: 

> designated by this time,   

Rava stated, “A disciple of the rabbis may say, ‘T am a servant of 
fire and do nof pay the poll.tax”” What i the rezson? It s said only to 
drive away a lion. (b. Ned. 62b) 

The rabbinical commentators explain that since God is designated a 
consuming fire (Deut. 4:24) it is not exactly a lie. The Sasanians, how- 
ever, would not in any circumstance have considered it the truth. We 
shall return to this matter below (pp. 85-91). 

That tax evasion was a serious problem for the goverment i illus- 
trated by the following: 

  

Abaye replicd, “Do you speak of Dura deReuta? There the filds 
belonged to people who hid themselves and did not pay the land tax 
(fasg’) to the king, and the king decreed that whoever paid the land- 
tax might enjoy the usufruct of the land.” (b. BB, 54b)   

The case under discussion was the purchase, later disputed, of a field 
from a gentile. It suggests that it was not uncommon for gentiles as 
well as Jews to attempt to avoid the taxes as best they could. So I think 
it i clear that tax evasion was nota minor problem. 

Another difficulty was the attempt to bribe coust officials. One recalls 
that R. Yohanan, upon hearing of the coming of the Magi to Babylonia, 
took comfort in the thought that they accepted bribes.1 In this period, 
we have the following story 

   

“Then my anger shall be kindled against them in that day, and T will 
forsake them, and I will hide my face from them” (Deut. 31.17). R 
Bardela b. Tavyumi in Rav's name said, “Anyone to whom ‘hiding of 
the face” does not apply is not one of ther....” The rabbis said to Rava, 
“The master is not smong those to whom ‘the hiding of the fice’ 
applics...” He said to them, “Do you know how much I'send in sccret 
t0 the coust of Shaput the King?” Even so, the rabbis set their eyes 
on him. Meanwhile the Cout of Shapur the King sent and plundered 
him. He said, “This illustrates the teaching of R. Simeon b. Gamalicl, 
“Wherever the sages set their cyes, there follows cither death ox 
poverty.’” (b. Hag. 5a-b) 

Vol T p. 28, 
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Whatever the criticism of Rava implied in the rabbinical 
disapproval, what is important here is his admission that he sent bribes 
o the court of the emperor. That he was eventually punished—we do 
not know for what specific crime!—merely illustrated the efficacy of 
sabbinical disapproval. Rava’s former prosperity, perhaps in a time of 
trouble, seemed to indicate that God favored him, so ‘the hiding of the 
face,” that is to say, the worldly suffering which indicated divine dis- 
approval, did not apply to him. His reply was that he was saved only 
by the bribes he sent to the court. The rabbis® view was that whoever 
did not shate the divinely-visited troubles of the community, as Rava 
obviously did not, could not share its eventual glory. 

“The death of Rabbah, conventionally dated at 330, was specifically 
described as a consequence of persecution on account of tax-invasion: 

  

  

  

R. Kahana said that R. Hama son of the daughter of Hama told him 
that Rabbah b. Nahmani dicd on account of persecution. Informers 
tesified against him at court, They said, “There is a certain man among 
the Jews who keeps twelve thousand men of Istacl from paying the 
royal head-taxa month in the summer and a month in the winter. They 
sent a royal messenger [PRYSTQ® — parastak] afcer him, but he did 
not find him. He fled from Pumbedita to *Aqre, from "Aqra® to 
>Agma’, and from *Agma’ to Shehin, and from Shehin to Zerifs, and 
from Zerifa to “Aina’ deMayim, and from ‘Aina? deMayim to Pumbe- 
dita. Tn Pumbedita he found him. The royal messenger happened upon 
the hostel of Rabbah. They brought him a tray, gave him two cups,* 
then removed the tray. His face was turned backward. They sid o 
him [Rabbah], “What shall ve do for him? He is 2 zoyal messenger.” 
He said to them, “Bring him a tray and give him one glass, then 
semove the tray and he will be healed.” The did so and he was healed 
He [the agent] said, “T am quite sure that the man I seck is here.” He 
searched and found him. He [the detective] said, “I shall leave here. 
If they kill [that man =] me, I shall not reveal him, but if they torture 
me, I shall reveal him.” They brought him [Rabbah] before him. He 
led Rabbah up to a chamber and locked the door before him. He 
[Rabbah] prayed and the wall broke down. He fled to *Agma’. He wis 
sitting on the trunk of a palm and studying. In the heavenly academy 
they were [then] arguing thus, “If 2 bright spot precedes 2 white hais, 
it s unclean, and if the white hair precedes the bright spot, itis clean. 
When in doubr, the Holy One blessed be He says it is clean, and the 
entire heavenly academy say it is unclean. Who willdecide the matter? 
Let Rabbah b. Nahmani decide it, for Rabbah b. Nahmani said, ‘T am 
unique in laws relating to leprosy and tents.’” They sent a messeager 
after him. The angel of death could not come near him, because his 

    

   

"3 As to the “artest of Rava,” b, Ber. 56,1 do not think the passage relevant (o 
politcal history 

* A way of calling demonic punishment
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mouth did not cease from his studics, Meanwhile & wind blew and 
cased a rustling in the branches. He feared that was 2 band of 
cavalry. He sad, “Let my soul dic, but let me not be given into the 
hand of the government.” While dying, he said, “Clean, dlean!” A 
heavenly echo went forch and said, “Happy are you, Rabbah b. 
Nahmani, that your bods is clean and your soul went forth in clean- 
ness.” A slip of paper el from heaven into Pumbedita, on which was 

riten], “Rabbah b. Nahman has been summoned 10 the heavenly 
academy.” Abaye and Rava and all the rabbis went out o attend o 
him, but they did not know his place [where s body was lying], They 
went to *Agma’ and saw birds hovering and overshadowing [the 
corpsc]. They said, “So h i there.” They mouencd for him three days 
and three nights. A slip of paper fel, “Whocver holds aloof [from 
lamenting] wil be under a ban.” They mourncd seven more days. A 
slip of paper fell, “Go home in peace.” On that day, a hurricane lficd 
a Tait who was riding a camel, rom one side of the Papa canal to the 
other, He said, “What s this?” He was tod, “Rabbah b. 
died” He cried, “Lord of the World! The ‘whole world is yours, and 
Rabbah b. Nahmani i yours, You arc Rabbai’ and Rabbah is yours 
Why do you destroy the world!” The storm subsided. 

(b. BM. 863) 
What shall we make of this account? For our study of rabbinical 
religion? it will provide many had facts. But what facts can we make 
use of for critical historical purposes? R. Sherira stated that the two 

were Adar and Elul, and during that 
time, the absence of those attending Rabbah's lectures caused a drop in 
revenues. Oberm 
Pumbedita, to which Rabbah allegedly fled. But whatever minor details 
‘may be accounted for, the fact s that a story about prayers which break 

academy, the 
work through incessant repeating of 

  

  

      
  

  

ymani has   

  

months of the Kallah assembli 

eyer’ discussed the various sites, all in the vicinity of 

    

down doors and walls, conversations in the heavenl 
prevention of the angel of 
one’s lessons, letters sent from heaven to Pumbedita, and the like 

     

such a story lays no chim whatever to concrete historical reliability. 
s that an account full of miraculous and incredible 

events rests upon the tradition that Rabbah got into trouble with the 
All we may say 

  

government for causing mass evasion of taxes. But whether or not 
Rabbah actually did so—by intent or otherwise—I cannot say. The 
story of Rabbah’s death on account of “religious persecution” has been 
widely discussed.t 

  

ec below. pp. 44-45. 
+ Below, Chaper Five. 
+ Dic Landschoft Babylonien, p. 2. 
4 Se for example Salo . Baron, Secial and Relgious History of the Jews, 1, pp- 

243,413 n. 25
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Graetz's account was quite nauralistic; a serious charge was brought 
against Rabbah 

by means of Rabbal’s discourses during the Kalla months, his 1200 
students had been induced to evade the poll-tax. 

  

Rabbal’s death, Gractz said, was caused by “fright at the rustling of the 
wind in the trees.” He casually bypassed all the details of heavenly 

The corpse was “covered over 
and hidden by birds.” (That they were vultures, as was common in 
Zoroastrian Babylonia, is never suggested.) So Gractz ignored or 
rejected some miracles, but reported, even created others. The text 

   
  interference in Rabbal’s life proce: 

cited above does not say that Rabbah had induced his stud 
pay their taxes, but rather, through the Kalla}-lectures, studeats happened 
not to be at home when the tax-collectors came by. Rabbah had no 
intentional part in the matter, according to the account. M. Beer and 
E. E. Urbach, who most recently have discussed this passage, simply 
do not comment upon those miraculous details which in the story 

  

s not to 

itself seem o be taken for granted.* 
In any event, I do not find in the above story   ufficient proof that 

apur IT persecuted the Jews as a community, nor is 
there any persuasive evidence that Rabbah himself died in a “religious 
persecution.” I think Rava’s saying that one may le to the government 
about one’s religion represents more valusble cvidence, which receives 
corroboration from the saing that he had bribed officials at Shapur’s 
court, but was apparently made to pay for it. It is quite clear that Jews 
among others, did try to evade the heavy taxes imposed by the S 
nians. Rava, in particular, held that the rabbis were not supposed to 
pay the taxes required of them by civil law. Rava himself resorted to 
deceit and bribery to avoid payment. Ordinary people probably did 

  

the regime of 

  

    

  

likewise, without offering theological or excgetical reasons for their 
action T should imagine that ater on Shapur II did everything he 
could to enforce tax-collections, and that the story about Rabbah’s 
flight and death may have a foundation in that fact. What actually 
happened to Rabbah we do not know. Afterward rabbis recalled —at 
the very least—that he had died on account of mass tax evasions, as had   

+ Gracts, Histoy, 1, p. 580. 
In Tarbiz 33, 3, 1964, pp. 247-258, in particular pp. 255-257 and 33, 4, pp. 

349357, as well as E. E. Urbach in Tarbiz 34, 2, 1965, pp. 156-161, and below 
pp. 100°102. 

® Since Rabbah allegedly died in 323, Shapur I was in any case twelve or 
thirtcen years old, and not in control of the government. 

* For an earlier example of mass tax.cvasion, see vol. 11, pp. 24-27 

  

 



  

“ THE AGE OF SHAPUR 1T 

Simeon bar Sabba‘e. But no persecution of the Jews followed. Sasanian 
government wanted taxes, notlives, exceptin the case of the Christians, 
and for special reasons. So if 2 rabbi was punished for lying ot evading 
taxes, it would have been exemplary, and not universal, punishment. 
Since no evidence suggests any further difficulti 
that the Jewish community learned its lesson and paid its taxes. Com- 
ing on the eve of Shapur’s active years, the incident would have sufficed 
to insure future compliance. 

T should conclude 

  

VL SHAPUR'S WARS AND THE JEWS 
Whether o not the Jewish community faced a hostile government 

in the age of Shapur II, the Jews certainly suffered along with everyone 
else in Babylonia on account of the great wars of the day. We shall hete 
consider how the insecurity of Shapur’s 
armies in Babylonia, and the devastating invasion of 363 were reflected 
in Talmudic traditions, 

The Arab Incursions: The Tai invasions which weakened the govern- 
ment between 309 and 325 were intended mostly to seize goods or 
captives. The latter were then ransomed to their families. Redemption 
of captives was a great commandment, Rava said.? Things reached 
such a state that the rabbis ruled Nehardeans, who lived neat the fron- 
tier, were permitted to cary weapons on the Sabbath.# A case involving 
the captivity of Jews came to Abaye;t Levi b. Darga ransomed his 
own daughter;$ an Arab woman brought gl to Abaye for ransom: 

  

  

ority, the movements of 

A certain woman of the Tai tribe brought a bag of /gflin to Abaye. 
He said to her, “Give them for a few dates a pair.” She was angered 

  

+ The motive of the story-teller, R. Kahana, is not obvious to me. R, Hama 
may have wanted to emphasize some particalar detsil. I find most sériking the 
account of Rabbah's death s an act of the heavenly court in its pursuit of its 
studies. The magical powes ofthe rabbi s well s the respect of heaven for rabbis’ 
Leacning are, of course, commongplace themes; sa the story is past of a vast corpus 
oflegends about the rabbis as amazing men, who enjoy special connections with 
the world above—cven to the extent of receiving leters from heaven. But it 
Rabbah died because the heavenly court nceded him to zeport his tradicions about 
purity laws, then one can hazdly say he died on account of a religious persecution! 
1fthe story is a composite, however, I cannot discern its segments. 

£ b. B.B. 8b, and above, p. 35, 
3 b, Eruv. 452, Ket, 2%, cic. Sce H. Z. Hishberg, Yisra'dl Bat Aras (Tel Aviv, 

1946), p. 42, 3nd p. 281, n. 52. 
b, B 39b. 

© b, Git. 452 
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and threw them into the river. He said, “T should not have cheapened 
them so much in het eyes.” (b. Gt 4b) 

A more serious case involved the seizure of land: 
Certain [Tai] Arabs came to Pumbedita and forcibly seized land. The 

‘owners came before Abaye. They asked, “Will the master examine oue 
deeds and write duplicates, so that i one deed is forcibly taken away, 
we shall hold the other in out possession...” . BB, 1638 

  

  

  

The presupposition of the request was that the Arabs might eventual- 
Iy be driven ou, and the owners might thereupon recover their land. 
Without a deed, it would prove difficult, especially if in the meanwhile 
the Arab land-grabber were to sell to 4 third party. The case that came 
to Abaye suggests that the Arab incursions proved particularly trying 
in his day, for it was not merely a matter of ransoming an individual 
or recovering a bag of seflln. The Arab tribes were sufficiently powet- 
ful to take and hold a section of Babylonia not far from the royal 
capital. The inevitable result of the desert raids was the disruption of 
normal agricultural life To Rava came a case which indicates how 
serious a problem was posed by famine 

    

Rava was [in the beginning] of the opinion that famine is not like 
war ... But he changed his mind, for a certain woman came before him 
with the claim that her husband had dicd in famine, [and therefore she. 
should be permitted to remarry. “You have done wellin saving your- 
self, since it would no occur to anyone that he would survive on the 
licele bit of flour you left for him,” [His intent was to find out whether 
she had witnessed his death, o was merely transmitting hearsay evi- 
dence.] She replied, “The master also understands that in such a 
circumstance one cannot survive.” So he changed his mind and ruled 
that famine is worse than wa. (b. Yev. 1145) 

    

Military Ocenpations: With the increased efficiency of Shapur’s govern- 
ment, armics were mustered, and campaigns began in Babylonia. So 
in place of the unsafe conditions which prevailed during his minority, 
the local residents had to undergo the discomforts resulting from the 

Evidence of what this meant is seen in 

  

presence of large armed forces. 
the following 

An army once came to Pumbedita, Rabbah and R. Joseph fled from 
the town, and R. Zera met them on the road. He said to them, “Fugi- 
tives! Remember the olive’s bulk. b. Hal. 463) 

T Sce also b. B.B. 453, the seller must help a Jewish purchasee recover property 
from a gentile who has seized it, On the Tai festival, see b. A.Z. 11b 2ad Ober- 
meyes, op.cit, p. 234 
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Since both rabbis died well before 3 
2 Roman one. The rabbis fled not because of hostile action, but because 
of the inconvenience of an occasional miliary occupation; and the 
incident was only remembered as the context for an exchange of legal 
opinions about an abstruse matter. Rava similasly gave instructions to 
the people of Mahoza about removing before Passover the leaven 
belonging to troops billeted in their homes He gave orders about 
how to carty the apparel of the troops to the 
also referred to the possibility that a general, coming to town, might 
requisition food prepared for a wedding feast So the mobilization of 
Shapur's armies led to a certain amount of dislocation in Babylonia. 
On the other hand, the early years must have been yet more difficult, 
and ordinary people may have preferred to carry the soldier’s garments 
to the bath house rather than to lose their fields or their families, to 
the 

Extreme difficulties followed in the wake of Julian’s invasion. The 
Persian defense involved destruction of dikes and flooding of filds. 

the army was an Iranian, not 

aths on the Sabbath.? He 

    

Arab raiders   

Major waterways were dammed up to prevent the Romans from using 
them for their fieet. The Roman army burned many smaller towns and 
villages along its path, including much of central Babylonia where the 
vast majority of Jews lived. Adams points out that future Sasanian 
investment consequently was to be mostly in the Diyala basin, rather 
than in the more threatened region between the Tigris and the 
F 
ed by the invaders 

  

  phrates.t Ammianus Marcellinus refers to one Jewish town destroy- 

In chis trat, a city which, because of its low walls, had been abandon- 
ed by its Jewish inhabitants, was burned by the hands of the angry 
soldiers.* 

There followed the siege and storming of Maiozamalcha. Near 
Pumbedita, Piruzsabur (later, Anbar) was besieged and taken after a 
three day siege (XXIV 2 9-22), but most people were able to flee, and 
few were taken prisoner.t Gractz identifies Birtha with the unnamed 
city which the Roman troops burned to the ground.” He also says that 

   
  

+ b, Pes. 5b. 
+ b, Shab, 147b. 
* b, Ket. 3b. 
+ Robert Me 

Plains (Chicago, 196: 
S XXIV, 4,1, 
¢ Sce Oberméyer, . et p. 219. Pumbedita was ncarby. 
* 1L, p. 602. A. Musil. The Middle Eplrati (N. Y. 1927), p. 241, says we do 

ot kiow what town this was 

  

Adums, Land bebind Baghdad, A Hitoryof Setlement on the Diyala 
0    
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Mahoz was identical with , Maoga-Malka,” but Tam unable to explain 
his reason.! 

The silence of the Talmudic sources on Julian’s invasion is striking 
Not a single source can be found o testify to Jewish opinion on the 
mater, nor do we have evidence of very much suffering, though the 

  

people certainly did suffer in the invasion. The main consequence was, 
however, the necessity to rebuild the tows, for the people fled from 
them before the Roman armies came near and returned as soon after- 
wards as they could. Hence I should suppose that it was a difficult 
spring and summer in 363. What is most significant is the unreliability 
of Talmudic materials for the history of the Jewish community. It 

  

  

indicates that the final collectors and editors were not concerned about 
historical reminiscences, which must have   urvived, but only about 
other matters mainly pertaining to events and opinions within the 
academi 

The War of 363: We do not, therefore, have much evidence about 
Jewish opinion on the Persian-Roman wars. On the one hand, the Jews 

  

under Byzantium were not severely persecuted, and before the invasion 
Julian had removed an aggravating tax. SoT do not think the Jews behind 
Julian’s lines had much reason to hope for his defeat,and T doubt that 
they did. On the other hand, no good reason existed for Babylonian Jews 

to oppose Shapur I, who had not generally persceuted them or restricted 
the free exercise of their religion in any way. Their view of Rome, 
hostile for centuries, could not have been rendered favorable in the 
brief time of Julian’s rule, particularly not by a destructive invasion. A 
code message had reached Rava some years earlier—we do not know 

cactly when—which informed him that the Romans would not let the 
Palestinian Jews intercalate the calendar. Lieberman explains, however, 
  

that since the Romans were not concerned with the practice of inter- 
calation, but rather with the procedure, the reason was not “religious 
persccution.” Rather, the government generally looked askance at the 
solemn public meeting which was required, and especially at times of   

* Ibid, compare Obermeyer, p. i, p. 178,n.6, who eejects this identifcation. 
He says he believes that Maogamalka is to be identifid with Nahr al Melik of 
Arabic times. Y. 1. Halevy, Dorot Harisbonim, 1, p. 496 identifics the synagogue 
of “Romans™ in Mahoza with Jews who came in the invasion of Julian and 
ed. He is wrong; the passag he cites, b. Meg. 26b, refers to Rava, who died long 
before the Roman invasion. Morcover, Obermeyer, p. 179, identiics the “Roman” 
Jews as coming from Rumakan, near Mahoza, and having no connection cither 
“with Syria or with Byzantium. On Be Kokhe, see Obermeyer, p. 108, and n. 40. 

+ b, Sanh. 12 
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hostility it objected to the dispatch of messengers to the Jewish dias- 
pora! Whatever the Romans’ reasons, however, the Babylonian Jews 
could not have been won over to the Roman side upon hearing that 
“yon Edomite” did not permit the rabbis to meet to add an additional 
month to the year. Abaye and R. Nahman b, Isaac cited Scriptural 
verses (Hos. 2:8, Lam. to indicate that the direct route from 
Palestine to Babylonia had been closed, but the brief discussion con- 
tains no hint that the Romans had closed the roads in their day. R. 
Nahman b. Tsaac cited Gen 25:23 to prove that when Cacsarea flourishes, 
Jerusalem does not, and vice versa. R. Papa was told by Rava that King 
Shapur was to be eclipsed by Caesar, as was proved by Dan. 7:23, It 
(the fourth beast) shall devour the whole earth, and trample it down 
and break it to pieces.” R. Joseph said that Dan. 7:5, “And behold 
another beast, a second, like to a bear” refers to the Persians, “who eat 
and drink greedily like the bear, are fleshly like the bear, have shaggy 
hair like the bear, and are restless like the bear.” Rava said that Isral 
was destined to be saved in the seventh (Sabbatical) year, which fell, 
in this period, in 312, 319, 326, 333, 340, 347, 354, 361, and 368, but I 
see 1o relationship whatever between Rava’s saying and the events of 
the day. For exegetical reasons the rabbis supposed that the Romans 
were the stronger of the two empires, but that did not indicate they 
hoped for a Roman victory. Indeed, no discussion unequivocally 
related to the actual events of 363.8 Christian, but not Jewish, traditions 
recorded renewed messianic yearnings, as might be expected in a 

   

  

   

  

  

crisis.¢ Some may have hoped to see the restoration of the Temple in 
Jerusalem, as Julian promised. 
The Jews suffered in the wars of Shapur, but on the whole, they 

cannot be said to have borne more severe trials than any other group. 
If a Jewish town was destroyed, so were a great many inhabited by 
JOR s, 36,4, pp. 3313 

RH. 23b, 
® Ste b, A.Z. 2b, the scripture refers specifically to Rome. 
¢ b. AZ. 3b, b. Qid. 72a. Othee rabbinic sayings on the Persians included the 

following: b. Eruv. 29b-30s, R. Joseph said that the Persians eat roasted meat 
without brcad; b. Ket. 48a, R. Joseph said that the Persians wear clothes when 
they engage in sexual intercouric; b. Shab. 94a, R. Adda b. Mattenah said o 
Abaye that the Persians ide swathed in garments and so are like bound men; b. 
Ber. 26a, Rava on the Persians’ privies. 

+ That no comment was made about an invasion theough onc's own lands is 
simply incredible. Rather, whatever was said in the schools about the invasions 
and wass did not concern the later collectors, who were not interested in reports 
of the consequent sulferings. 

¢ See vol. I, pp. 5257 
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non-Jews. If the Jews were troubled by the Arab invasions across the 
lightly-defended frontier, especially in the years of Shapur's youth, so 
too were non-Jews. The times were difficult, but the government was 
doing what it could to retrieve the situation, and except for the terrible 
invasion of 363 and the occasional inconveniences caused by the 
mobilization of armies in the area inhabited by Jews, the ordinary 
people must have preferred the years of Shapur’s strong rule to any- 
thing that had gone before for close to a century. Shapur brought 
peace to Babylonia, and by his astute, i costly, retreat of 363, he insured 

d 

    

peace for centuries afterws   

VIIL SHAPUR AND THE JEWS 

Two stories rehte alleged conversations between Shapur IT and 
rabbis: 

Shapur the King said to R. Hama, “How do you prove from the 
Torah that one must bury the dead?” He was silent and did not reply. 
R. Aba b. Jacob said, “The world is given into the hands of fools. He 
should have said....” 

  

(b. Sanh. 46) 

Mar Judah and Bati b, Tuvi were scated before Shapu the King 
An cfrog weas brought before them. He cut and ate a picce, cut and gave 

a picce to Bu't b. Tuvi. Then he went and stuck the knife into the 
ground ten times, cuta piece, and gave it to Mar Judah, Ba’t b. 
said, “And is that man [1] not a son of Isracl?” e replicd, “OF him 
Tam certain, of you I am uncertin...” 

  

  

(b AZ T6b) 
These stories do not reflect an atmosphere of hostility. The question 
t0 R. Hama was natural for a Zoroastrian, who regarded burial as an 
abomination; the behavior with Mar Judah and Ba’ti b. Tuvi indicated 
that the emperor was supposed to be careful to respect the legal re- 
quirements of Judaism fora person who was loyal to them. So the only 
traditions direcly pertaining to Shapur II preserve a picture of a 

on’Ifra Hormizd 
and Shapur II, they suggest little animosity against the Jews or Judaism. 
respectful, if skeptical monarch. Like the traditions 

  

Whether or not any such conversations took place I cannot say. On the 
one hand, the Jews did live in the territories near the capital, so it is by 

* In vol. 11, p. 70, T cted this passage with crroncous reference to Shapur 1 
Professor A. Weiss kindly called that ercor to my attention. Mar Judsh s 4 
Fourth.century master,
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n0 means impossible for the emperor to have known about their re- 
ligious practices and inquired about their basis. On the other hand, the 
stories seem to me to stress the importance of,in the first case, knowing 
how to prove Scriptures require precisely what the Jews actually do; 
in the second, recognizing that even the mighty emperor honors those 
who follow the rabbis’ rulings. In the absence of other evidence, 
stories of this sort do not prove that the emperor really had such 
conversations with rabbis. What is important about them, therefore, is 
the absence of ill-feeling toward Shapur. The first story suggests that if 
an adequate Scriptural basis for the practice of burial could be cited, 
then Shapur would have permitied the practice. This further suggests 
that Shapur respected the Sacred Books of the Jews, and would not 
demand violation of their laws. These suggestions may not be correct, 
but at any rate the rabbinical academies did not preserve stories reflect- 
ing Shapur's hostility toward the Jews Nor do I think the ’Ifta 
Hormizd traditions preserve a contrary view, for in them, her credulity 
(fith) in the rabbis’ magical powers is merely contrasted against 
Shapur’s skepticism, but no hostile attitude on his part toward the 
rabbis or toward the Jews as a group was implied.* 

A number of traditions, however, tefer in general terms to perse- 
cutions of Jews and Jewish hatred of the Persians. Tn the former 
ategory are the following: 

      

  

R. Beroka of Khuzistan used to frequent the market at Be Lapat [the 
capital] where Elijah often appeated to him. Once he asked, “Is there 
any one in this market who has a shate in the world to come?” He 
replied, “No.” Meanwhile he caught sight of a man wearing black 
shoes and who had no thread of blue on the corners of his garment, 
and he exclaimed, “This man has a share in the world to come.” He ran 
after him and asked him, “What is your occupation.” The man replied, 
“Go away and come back tomorrow.” Next day he asked him again, 
“What is your occupation?” And he seplied, “Iam a jaler, and I keep. 
the men and women separate,and I place my bed between them so that 
they may not come to sin; when I see a Jewish girl upon whom tne 
gentiles cast their eyes, I risk my life and save her....” He further asked, 
“Why have you no fringes, and why do you wear black shoes?” He 
seplied, “That the gentiles among whom I constantly move may not 
know that Iama Jew, so that when a harsh decree is made I can inform 
the rabbis, and they pray, and the decree will be annulled.” He further 
asked him, “When I asked you, ‘What is your occupation,” why did 
you say to me, ‘Go away now and come back tomorzow’?” e answer- 

  

  

T Compare vol.IT, pp. 27-39, 64-72, and vol. III pp. 17-24. 
+ Above, pp. 3530, 
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ed, “They had just issued a nassh decree, and Isaid I would first go and. 
acquaint the rabbis of it 5o that they might pray to God....” 

(b. Taanit 22a)" 
Rava said, “If a pagan said to a Jew, cut grass on the Sabbath and 

throw it to the cattle, and if not I shall kill you, let him be killed but 
not cut it...” 

(b. Sanh. 745) 
The latter passage contains a difficult reading, which Jacob Levy has 
interpreted to mean that Rava referred to giving Persian priests braziers 
and coal shovels for personal pleasure but not for religious worship.* 
S0 according to Levy, Jews were forced to contribute to the fire-cult. 
‘The story from Khuzistan refers casually to “evil decrees,” but we do 
not know what they were. All we know is that the rabbis were believed 
able to influence Heaven to abrogate them, and a Jew who masqueraded 
as a gentile in order to be able to inform them and so mobilize their 
supernatural powers was highly praised on that account. But what sort 
of decree would be known to the local jailer before it would be an- 
nounced to the authorities of the community concerned? If there is any 
truth in the story, and it is not merely a picture of the model jailer, 
presumably these decrees were sentences passed on particular indi- 
viduals, of decisions to use torture in their examinations. I do not find 
in the story evidence of systematic or sustained persecutions of the sort 

  

from which the Christians suffered. Furthermore what happened in 
Khuzistan did not necessarily reflect the will of the central government; 
for all we know, a local satrap may have tried to collect additional 
taxes. Rava’s reference to a pagan’s ordering a Jew to cut grass on the 
Sabbath could, of course, reflect the conditions of a military occupation, 
but the context of the discassion, about extreme situations in which a 
Jew must give his life for the sake of Heaven rather than carry out a 
desecration of his religion, is mostly theoretical. Levy’s interpretation 
of the accompanying passage, while persuasive, would suggest only 
that Jews had to give up fire-place tools to the Magi; if so, it would 
have violated their laws about not cooperating in pagan rites, but 
reflected no systematic persecution of Judaism 25 such. So these two 
accounts contribute litle firm evidence about the persecution cither of 
Jews or of Judaism in Shapur’s times. Similarly, R. Papa’s reference to 

* Trans J. Rabinowitz (London, 1938), pp. 109-110. 
# Jacob Levy, Worterbuh iber dis Talmsaim wd Midrasehim, (Dacmseads, 1963), 

1V, p. 273, Jastrow’s conjecture, that the passage refers o Jews' heating Christian 
chuzches on Sunday, in exchange forsimilae service on the Sabbath (RE/ 8, 1884, 
P27, has no merit whatsoever, Note the voluntacy gift by Rava, below, p. 63, 

  

      



        

    

52 THE AGE OF SHAPUR 10 

    

    

        
   

       
        

    
    
    
    
    
    
    
    
    

    

     

     

   

        

     

    

    

  

    

times of persecution, in his interpretation of Zech. 8:19, does not 
specify that in his own lifetime such persecution took place! 

According to Seder ‘Olan 
in313: 

  wta, a persecution of the Jews took place 

   And the Persians inherited the kingdom, and in the 245th year of 
the destruction of the Temple, the Persians decreed a persecution. of 
the Jews. 

    

(Sedr Olam Zuts, Grossman ed., p. 44 
This passage is cited by Bacher (JE, T, 409) and others as proof that 
in 313, during Shapur IT’s minority, a persecution of Jews took place. 
What the SOZ preserves, however, is the memory that when the Persians 
came 1o power, they dealt harshly with the Jews, which, as we have seen,? 
was the case. On the other hand, the context of the sentence clearly is 

  

the third generation of Amoraim, with which we now ate concerned, 
for in the same passage, the SOZ speaks of the sages following R. 
Judah b. Ezckicl and R. Sheshet, namely Rava, R. *Adw’, and others, 
and the exilarchate of Nathan, Nehemiah, and ‘Aqavyah, hence the end 
of the third century and the beginning of the fourth. A reference which 

ibis in the time   immediately follows is made to Shapur’s capture of N 
of Rava, who died in 352. The passage is therefore confused as to the 
facts. The Persians came to power a century before. If the SOZ means 
t0 say—as scems obvious—that when the Persians came to power they 
decreed a persecution of the Jews, then it contains o reference what- 
ever to the time of Shapur IL. If on the other hand the preservation of 
the tradition in the midst of an account of the late third and early 

   

fourth 
taking of Nisibis would suggest, then some sort of tradition about a 
persecution in this period seems to have been preserved. Had we any 

ntury Amoraim s intentional, as the reference to Shapur’s 

  

clear Talmudic evidence about persecutions in this time, as we have 
about those in the early period, we might be able to cite the above as 
corroborative evidence. But we do not, so T suppose that all the SOZ 
actually preserves is a confused record of what happened when the 
Persians came to power. (An earlier reference to a Persian campaign 
against the Romans in the 166th year of the destruction of the Temple, 
that is to say in 244, appears, but there is no other reference to the 

  

   
  

b, R.H. 18b. Rava and Abaye also discussed the case of one who engaged in 
idolatey through love or fear of men (b. Sunh. 61b), and the possibility of being 
Forced to worship an idol (b. A.Z. 54). Neither discussion contains any suggestion 
chat Jews were at that time being forced to serve “idols.” 

* See vol. II, pp. 27-39 and Funk, op. et Tl p. 78 
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Persians’ “inheriting the kingdom.”) So the information seems garbled 
at best, and upon this basis we can hardly conclude that in Shapur’s 
minority anyone maltreated the Jews. 

On the other hand, fourth-century Jews did not love the Persians, 
but felt a deep resentment against their rule. R. Papa interpreted Zeph. 
3:15! to mean that when haughty people and judges will dissppear 
from the Jewish community, the Magi and gegirpari, or chiliarchs, will 
cease among the Persians.? His saying reflects hatred of the Persian 
priests and administrators who came into frequent contact with the 
local Jewish community, but it reflects no less a dislike of the Jewish 
rulers—sot rabbis—whom he resented. So the saying, which trans- 
formed an unconditional messianic promise into a contingent one, 
stressed that just as the two classes of Iranian authorities would be 
removed, so too would the similar classes of Jewish ones. It should be 
interpreted, therefore, as a saying critical as much of local Jewish au- 
thorities as of local Persian ones. When all high-handed authorities will 
be removed, the Messiah will come, R. Papa was saying. Hence he 
thought that the Persians were disagreeable rulers, but no more so than 
were Jewish officials So too did R. Joseph say: 

  

   

  

  

  

“I have commanded my sanctified ones” (5s. 13:3). R. Joseph in- 
terpreted, “This refers to the Persians who are sanctified and prepared 
for Gehenna, 

  

(b. Ber. 85) 
“Behold I shall do a new thing; now it shallspring forth” (I. 43 :19). 

R. Joseph interpreted, “This refers to the wa of Gog and Magog. To 
what may the matter be compazed? To a man who was walking on a 
x0ad. A wolf met him, and he was saved from it. He went along telling 
about the incident of the wolf. A lion met him, and he was saved from 
it. He went along telling about the incident of the lion. A serpent met 
him, and he wassaved from it. He forgot the firt two storics, and weat 
along telling about the incident of the serpent, So s Isracl —the later 
troubles make them forget the carlet ones.” 

. Ber. 13) 
R. Joseph’s first saying leaves no doubt that he thought the Persians 
would go straight to hell. Given his perspective on history, in which 
the empires were even then moving toward a grand cataclysm, the 
latest troubles would make the Jews forget their carlier ones. I do not 

         
  See vol. I, p. 54 

+ b Shab. 139 
3 See below, pp. 114-119, 
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find much evidence, however, that he thought the curent troubles 
actually approximated the war of Gog and Magog. So we know that 
R. Joseph and R. Papa interpreted Messianic Scriptures to apply to the 
Persian regime, and that both rabbis, who were separated by a half- 

1, that the 
reason for their hatred had anything to do with systematic persecutions. 
Probably it was the normal resentment of a minoity group against the 
dominant government. 

That government, however, was not seen as an unfair one. A century 
carlier, Samuel had laid down the rule that the law of the Persian 
government was law, and had to be obeyed.! Abaye said that the state 
would be firm in its decrees, citing Samuel’s saying that the state will 
announce the intention of uprooting mountains and not retract.? Rava. 
held that the exercise of the right of eminent domain by the state was 
quite legitimate, in accordance with Samuel’s principle, and therefore. 
itis proper to make use of the bridges built by the state out of confis- 
cated palm-trees3 Abaye and R. Joseph, discussing whether Persian 
courts take bribes, admitted that their decrees were not corruptible: 

century, disliked the Persians. There is no evidence, hower   

  

R. Joseph taught, “This rule [that a man led out to execution is 
presumed dead ot alive] applics only in an Israclite court [for new 
evidence may be found], but in a court of star-worshippers, once the 
dectee of capital punishment is issucd, he is most cerainly killed.” 
Abaye said to him, “A court of star-worshippers may lso take bribes.” 
He replied, “If they take (bribes) it is before the Chicf Judge Parsi 
Shanmagh seals the decxee. [or, until the court decree is scaled] but 
afterward, they do ot take bribes.” 

  

(b. Git. 28b) 
What is important here is the admission that the Persian court de- 
crees, once ssued, were unaltezble.s 

Rava instructed the people of Mahoza, “By your leave, hasten to the 
assistance of one another, so you may be on good terms with the 

  

T Vol. TT, pp. 6472, and vol. IIT, pp. 414, 
+ b. ‘Arakh. 6a. 
3 b. B.Q. 113b. Compase the homily of R. Hanina b. Papa or R. Simlai, that 

the Persians in time to come will claim that they buile many bridges and captured 
many cities and fought many wars for the sake of lsrsel, so that the Jows may 
study Torah. God i going to reply tha they did i¢all for their own sake; bridges 
0 extract the toll,cities 80 as to impose the corvie Cangaria), etc., b. AZ. b, 

 Levy, op. it 1V, p. 127, .v. See also Arakb VI, p. 438, nd esp. I, p. 343, 
Geiger gives the proper Pablavi form as par/ion namak and interprets the word as 
the detailed court document giving the judgments. 

® Note b. Sanh. 47a-b, Abaye said that those Killed by the state ace unjustly 
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government.” Tn context, one may interpret the teaching to mean that 
the government would respect a community which supports its own 
members. If so, the implication is that the Persian government was 
concerned about the welfare of ordinary people and not altogether 
indifferent toward its subjects. 

We have found, therefore, not much evidence that the Persian govern- 
ment in Shapur’s time persecuted either the Jews or Judaism. No 
parallel exists to the Christian records, which tell one story after another 
of martyrdom, recording an unrelieved and fairly systematic perse- 
cation over a period of decades. Shapur’s alleged conversations with 
some rabbis were on the whole neutral, and the rabbinic accounts 

  

contain no hint of much hostility. Some rather general references to 
harsh decrees have come to our attention, but these ate in no way 
similar to the very concrete and specific stories about what happened 
to Christians, and the references themselves seem on the whole con- 
ventional and routine, not based upon particular incidents. It is quite 
true that the Jews did not have much affection for the Persian govern- 
ment and hated the Magi and local authorities. In Pacthian times they 
had enjoyed almost complete autonomy. In the days of Ardashir and 
Shapur a different pattern developed, in which a rather strong imperial 
government madeit clear that it would closely supervise Jewish internal 
affairs, which nonetheless remained wholly in Jewish hands. In the 
period of Kartirs ascendency, he chaimed to have “opposed” the Jews 
along with other non-Mazdean groups; but his success in driving the 
Manichacans out of Babylonia was not in any detail paralleled by his 
treatment of the Jews, and as we have seen? it is difficult to find in 
Jewish traditions much verification for Kartir's boast. In any event, 
Whatever the role of Atirpt in the creation of a state-church, 1o 
similar drive against non-Mazdeans took place in Shapur's time. So 
matters did not change much from the earler period of Sasanian rule. 
Justas R. Shila had trouble about punishing a man who had intercourse 
with a gentile woman, so too did Rava. The Jews complained against 
Ardashir’s and Shapur's attempts at meticulous collection of taxes, and 
they did so again in the age of Shapur IL. The references to various 
decre 

  

  

  

against Judaism? find no close equivalents in the fourth century.   

When one recalls what the Sasanian government was able to do to the 

* Trans. M. Simon, (London, 1936) o. 41. Pechaps more literally, “So that you 
may have peace in the kingdom 

# Vol. I, pp. 8-10, 1724, 
* Vol. 11, pp. 35-3.
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Christian community, T think it sigaificant that all we can find are 
rather commonplace and conventional Jewish accounts. The only ex- 
ceptional stories pertain to the death of Rabbah and the massacre of 
emigrants from Mahoza. Both represented specific actions against indi- 
viduals or small groups which seemed to threaten the welfare of the 

  

state. No decrees were issued against the practice of Judaism. No Jew 
was called upon to confess faith in the sun and stars o to deny the 
God of Tsral.! Taxes upon the Jewish community were levied at the 
same sates as applied to other millet communities. On the whole, 
therefore, one cannot suppose that Shapur o his government planned 
and carried out a general persecution cither of the Jews o of Judaism. 

  

Jupazs axp Ormer ReLIGIONS    
Christianity: Jews continued to convert to Christianity, though the 

persecutions of Shapur after 337 probably slowed the process consider- 
ably. Some converts returned to Judaism. We do not have evidence   

that the rabbis were so concerned with the Christian problem as they 
had been in the last third of the third century.? Jewish-Christians 
continued to worship in the synagogues, according to the following 

A certain man descended [to the reader’s place] before Rabbah, and 
said, “You have had mercy on the bird’s nest. Have mercy and com- 
passion on us too.” Rabbah said, “How well does this rabbinical 
student know to please his Master!” Abaye said to him, “But behold 
we have learned [in Tannaitic tradition] that he is to be silenced [if he 
says this prayer, for it was a mark of Jewish-Christian leanings].” But 
Rabbah ssid so only to sharpen Abaye 

(b. Ber. 33b)* 
The later comment may have been made only to conform Rabbal’s 
saying to the accepted law. If so, Rabbah actually did approve the 
prayer. However, the accepted Tanmaitic tradition was well-known, 
and the greater likelihood is that he acted as the later editor said, only 

new the law. Rava engaged in a dispute with a 

  

t0 see whether Abaye 
Jewish-Christian   

* Though Rava said a abbinical disciple might do exactly that in order o evade 
the head-tax, 

* Vol. 1L, pp. 1216 
3 A prayer believed characteristic of i 
« See also b, Meg, 258, 
# Following the Munich MS. reading of mir, On whether mose minim in 

Babylonia were Jewish-Christians or nor, see vol. I pp. 13-14,
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A certain i [current tess: Sadducee] saw Rava at his studics. He 
was siting with his fingers under his fect, and [in intense concen- 
tration] he ground them down so blood spurted from his fingers. The 
ninsaid, “O rash peoplel You at frst gave precedence to your mouth 
over your carsand yonstill persist in your rashness. Inthe irst nstance 
you should have listencd. If ou could do i, you should sccepe i, and 
1 not, you should ot sccept it” [The reference is to Ex, 24:7] Rava 
ceplied, “We who have walked walked in wholeness, of s i s written, 
“The inegriy of the upright shall guide them’ (Prov. 11 :3). But those 
men [you] who walked in perversity—of them Scriprure says, ‘But the 
perversencss o the treacherous shalldesteoy then (1id).” 

(b Shab. 88a-5) 

  

  

Jews who became Christians were regarded by the rabbisas “treacher- 
‘ous” (ingdim in the Scripture in Proverbs). When the in saw Rava 
studying so intently that he injured himself, he commented on i. 
Studying was accompanied by oral repetition, and Rava was likely 
to have been reciting his traditions out loud. Hence the 7in remarked 
that the Jews were still speaking first but thoughtlessly and un- 
consciously and listening only afterward to what they were saying. His 

  

comment was that had they listened to what the Torah contained, they 
would not have taken upon themselves so difficult a burden that it 
became a source of sin to them. Rava’s reply did not deny that the 
Torah was a difficult burden. Rather, he said, the Jews who remained 
loyal to it had preserved their integity, which would guide them in the 
end, but those who abandoned it would be destroyed because of their 

Th 
than repeat an argument which was now close to three centuries old 

  

   was not a new conversation. Neither party did more 

From the time of R. Tarfon,! if not before, leading rabbis had argued 
that Jews who became Christians thus abandoned the Torah. Jewish- 
Christians had replied that the Torah was so difficult to keep that it 

s regarded Jewish-Christians a5 
aposates who had known God and denied him. 

Mazdaisn: 1 know of not a single concrete reference to the Mazdean 
religion or cult among the sayings of rabbis of the middle fourth 
century. R. Joseph explained the Parab of the Temple as the name of 
2 Persian Magus.? Jewsa 

  

became a source of sin. The rabl 

ind Iranians lived in close contact, and we shall   

note below? examples of their relationships. But at no point do we find 
The disputes   

  discussion of anything we might call “religious ideas. 
  

+ See my Hirtory and Torah, (New York, 1965), pp. 96-97. 
¢ b. Yoma 354, and sce the legend reported by R. Hananel in his commentary. 
* pp. 61-62. 
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about religious questions between rabbinical Jews and Christian-Jews 
have no parallel. T should suppose that some sort of religious dis- 
cussion took place in the Be Asidan: 

Rava was asked, “Why did you not come to the Be Avidan?” He 
seplied, “A certain palntrce stands in the way, and it i hard for me.” 
“They stid o him, “Then we shall remove i” “Its place is hard for me.” 

(b. Shab. 116) 
T do not know what a BeAsidan was} Whether the word is to be 
compared to odeum (¢<iov) as Herford suggests I cannot say. He 
thinks it was a place for philosophical disputations. The rabbis called 
it *house of destruction,” Herford asserts (from *BD). But Herford is 
wrong in holding that the Babylonian rabbis were not familiar with 
such an institution. The passage above would suggest the contrary, as 
would those in which Rav and Samuel discuss the matter. If the passage 
above is genuine, then Rava would have been asked—we do not know 
by whom—to attend such a philosophical discussion, and declined on 
the specious grounds that he could not come near the house on account 
of its location near an idolatrous place. I think it likely, therefore, that 
the rabbis quite resolutely refused to discuss religious or theological 
issues with contemporary Mazdeans, who had government support. Tt 
would be dangerous to defeat them in an argument, and any disputation 
might exasperate them. 

“Tdolatry”: The generic term for pagan, comprehending every possi- 
ble variation except for the i, was “star-worshipper,” and for pagan- 
ism, “star-worship.” The rabbis knew about various pagan ites, though 
we find no evidence that they now distinguished among the various 

gative. Rava held that by 
defacing an idol, a Jew would annul it, that is, render it no longer fit 
for idolatrous worship.¢ 

As earlir, the closest attention was devoted to wine, which was 
commonly and widely used for libations. From former times? the abbis 

  

      

  divinities.® Their attitude was entirely ne 

* Sce vol 1T, pp. 7273, n.1, and vol. IL p. 37,1, and R.T. Herford, Clritianity 
in Talmud and Midras, (vepr. Clifton, N. . 1966) pp. 161-169. Compase b. Shab. 
1524, AZ. 17b, ‘Erav, 79, 80a. The words occur in both Babylonian and 
Palestinian contexts. Sce also Funk, op. eit, 1L, pp. 53-54, n. 5, and Noldeke, 
Tabari, p. 24, n. 4, p. 349, n. 1. 

# See Appendix 1 for the content of laer disputations. 
® SceS. Licherman, JOR n.5. 37, 1946, p. 45, “The rabbis, most probably, were. 

ot familiae at first hand with the ges acree of the vaious divinities, but they 
Kaew many of thei segulations from personal contact with the Gentiles.” Licber- 
man speaks specificaly of Paletine. Sec also voL.IT, pp. 79-92, vol. I, pp. 29-37. 
b AZ. 420 
5 Vol. T, pp. 7291, vol. TIT, pp. 298, 

  

 



    
  

THE AGE OF SHAPUR It 59 

inherited strict rules that any sort of contact by a non-Jew would 
render wine unfit for Jewish use. In this generation, these rules were 
arefully enforced, as is attested by numerous cases. The case reports 
follow: 

It happened in Mahoza that a pagan [li.: star-worshipper] came 
into a_ Jewish store. He said, “Do you have wine for sale.” They 
seplied, “No.” Wine was set there in a bucket. He put his hands in and 
splashed about and said, “Ts this notwine?” Angily, the shop-keeper 
took the wine and poured it back into the cask. Rava permitted him 
0 sell the wine to pagans. 

(b. AZ.5Th) 
Acertain cask split lengthwise. A pagan jumped forward and clasped 

itin his arms. Rafram bar Papa—and some say, R. Huna b. R. Joshua 
permitted it to be sold to pagans. 

(b. AZ. 60b) 
In a certain town there was wine belonging to a Jew. A pagan was 

found among the jars. Rava said, “If he would be arrested on that 
account like a thicf, the wine is peemitted, but if not, it is forbidden.” 

(b. AZ. 61by 
  

‘The father of R. *Aba son of R. *Ika [a wine-dealer] used to pour 
the wine for pagans [into their own jars] and carry it across the ford 
for them. He would be given the jars s reward. They came and told 
Abaye. He said to them, “When he worked [by pouring the wine] he 
did that which was permitted....” 

  

(b. AZ. 65a-b) 
Wine belonging to a Jew was sct in a certain house. A pagan came 

and locked the door behind him. There was a crack in the door, and 
the heathen was found standing among the jars. Rava said, “All those 
which were opposite the crack e permitted, but those on cither side 
ace forbidden.” 

Wine belonging to a Jew was set in a house where a Jew lived on 
the second floor, and 2 gentile on the ground floor. Once they heard 
the sound of an argument. They went out. The pagan came back first 
and locked the door behind him. Rava said, “The wine is permitted, 
because he must have thought, “Justas 1 came back irst, the Jew came 
back first and he i sitting up stars and watching me.” 

Wine belonging to a Jew was set in an inn. A heathen was found 
sitting among the jars. Rava said, “If he would be arested as a thief, 
the wine is permitted, otherwise it is prohibited.”® 

Wine was set in a certain house. A pagan was found standing among 

  

  

Second case is found here in which Rava issued a decision, His reasoning 
in this case is this: 1€ the man were in danger of arres, he would not touch the 
casks, for fear that he would be thought a thick, 

+ See b. A.Z. 61b for apparently the same case, as cited above.
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the jars, Rava said, I he has an excuse, the wine is prohibited, other- 
wise it is permitted.” 

A Jew and a pagan were sitting and drinking wine together. The 
Jew heard the sound of prayer in the synagogue. He rose and went. 
Rava said, “The wine is permitted. The (pagan) would say, ‘Now he s 
going to remember the wine and come back.” 

  A Jew and a pagan were seated in a ship. The Jew heard the sound 
of the ram’s horn that the Sabbath was coming. He arose and went 
avay. Rava said, “The wine is permitted. He would say, ‘Now he is 
going to remember the wine and come back...”” 

A lion once growled in a wine-press, and a pagan heard it and hid 
among the casks. Rava said “The wine is permitted, for he would say, 
“Just as I am hidden, soa Jew may be hidden here behind me and may 
be watching me.”” 

Some thieves came to Pumbedita and opened many casks. Rava 
culed that the wine is permitted because most thieves are Jews. 

(b. A.Z. T08) 
A certain pagan gil was found among the casks of wine, holding in 

her hand some of the froth. Rava said, “The wine i permitted. I should 
say that she obtained it from outside the cask, and though none was 
there any longer, we say she happened to find some.” 

    

(b. AZ. T0b)   

Rava instructed the wine-dealers, “When you pour wine, do not let 
a pagan come near to help you...” 

  

(b. A.Z. 72b) 
A man was drawing wine through a large and small tube (siphon). 

A pagan came and put his hand on the large tube, and Rava disqualified 
all the wine [even that in the full cask] 

(b. A.Z. 72b) 
Rava taught, “Scald the vat [of pagans before Jews may use it).” 

When Rava sent jars to Harpania, he placed them mouth downwards 
[in bags] the hem of which he sealed. It was his opinion that the rabbis 
prohibited every utensil into which (wine) is put for keeping (by a 
pagan) even for a short time. 

(b. AZ.T4bp 
We have before us fourteen transcripts and one case cited in a note* 
in which Rava and others issued instructions and, more important, 
court rulings, on the proper handling of wine. One can hardly come. 
to any conclusions on whether Rava was “lenient” or “strict” in the 

  

* For further rulings, sce b. AZ, 30a, Rabba, R. Joseph and Rava on diluted 
‘wine which has been lefc uncovered; on whether boiled wine becomes prohibited 
in contact with a pagan; 324, R. Joseph on the vincga which Aramacans used o 
mak beer; 33b, Rava on putting beer into 2 wine vessel of gentiles; etc. 

* Note p. 59, n. 1 above. 
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enforcement of the rules prohibiting the contact of pagans with the 
wine of Jews. Such a judgment would require a study, which would 
Iead us far afield, on the relevant laws and the views held by others 
about them. What is important s the cases themselves. They indicate 
that Rava and several others were able to make legal decisions about 
the permissibility of wine in many doubtful situations. There can be 
little doubt that the laws prohibiting Jews to consume wine which 
gentiles have touched in any way, however remote, were carefully and 
meticulously carried out wherever the rabbinical market-supervisors 
could enforce them. Many ordinary people must have accepted the 
rabbinical rulings, for some of the cases cited above involved events 

ave taken place in the actual presence of rabbis. The 
person would have had to consult a rabbi, and hence would have 
which could not 

  

wanted to, before such a ruling would be issued. T think it clear, there: 
fore, that the taboo concerning the touch of a pagan on any object 
pertaining to wine was widely believed to be valid. Pagans were sup- 
posedly aware of the Jewish taboo. Keeping the taboo, even though it 
must have led to both inconvenience and financial loss for the wine- 

  

dealers—and wine was an expensive commodity in Babylonia—would 
have reminded ordinary people of the distance that separated them 
from the pagan and of the strict rules against mingling Judaism with 
other eligions. 

. Jws AND PAGANS   

The rabbis of this generation held that undying hatred exists be 
tween Juda consequence of 
divine revelation to Tsmael: 

    m and paganism. They exphined it as 

A certain one of the rabbis asked R. Kahana, “Have you heard the 
meaning of Mount Sinai?” He replied, “The mountain on which 
miracles (nissim) were done for Iseael.” “Then it should be called ‘Mount 
Nissai”” “Rather, the mounin on which was made a good sign 
(siman o) for sracl” “Then it should be called “Mount Simnai.”™ He 
said to him, “Why are you not found before R. Papa and R. Huna b. 
R. Joshua, who study *aggadab, for R. Hisda and Rabbah b. R. Huna 
both say, “What is the meaning of Mount Sinai? The mountain on 
which descended hatred (sina) of the pagans [or, of paganism]".” 

{b. Shab. 89a) 

     

  

  

Even though the Jewish courts could not adjudicate the affirs of 
non-Jews and certainly could not punish them for crimes or sins, the 
rabbis continued to discuss laws which would be applied to them. The
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spirit of these discussions was reflected in the saying above. Rava 
furthermore proved that a gentile who raped 2 married woman in an 
unnatural manner was not punishable.? R. Nahman b. Tsaac cxplained 
a Tannaitic decree that a heathen child defiles by gonorrhea so that @ 
Jewish child should not associate with him; the danger of sodomy was 
believed to be the real reason for the prohibition.3 R. Nahman’s saying 
is in the spitit of that of R. *Aha’ b. >Adda’ in the name of R. Isaac: 

“They decteed against their bread on account of their wine, against 
their oil on account of their winc... and against thei wine on account 

of their daughters...” 
(b. Shab. 17b)t 

‘The only formal and not-neutral relationship to gentiles to be en- 
couraged was one in which conversion was at issue. We have one 
convession story dating from this period: 

Rava said, “Tssu the convert said to me, ‘When we were Aramacaas, 
we used to say that the Jews do not keep the Sabbath, for if they did, 
‘how many purses would we find in the market, and I did not know... 
[the rule that] ... one may carry a purse found on the Sabbath four 
cubits...” 

(b. A.Z. T08) 
Conversion to Judaism might have been fairly common in some 
places because R. Joseph expressed surprise that a certain community, 
the Gubacans, never produced a single convert to Judaism. Dis- 
cussions on the laws pertaining to conversion included Rava’s, that if 
a pregnant gentile was converted, the unborn child did not require 
baptism. R. Joseph and Abaye spoke about the conversion of the 
gentiles in the age to come.? 

The rabbis made or discussed laws about the proper relationship 
between Jews and pagans. Their purpose was invariably to preserve a 
high barrier between Jew and pagan, in particular in matters relating 
to pagan tite and cult. Rava and Abaye discussed the reason for the 
‘Tannaitic legislation against lending to and borrowing from pagans at 

1 See the discussions in b. Sanh. 56b-57a. 
* b, Sank,. 58b. 
® b Shab. 17b, Note also R. Nahman b. Isaac said that n the same decrees was 

included the declaration that a female was unclean in the status of a menstrual 
‘woman from et very cradle, b. Shab. 16b. 

4 Vol. ITl, p. 32. See b. AZ. 31b, 
& b. Ber. 17b. On conversions o Judaism, see Funk, op.ef, IT, p. 53 
¢ b Yev. 780, 
" b AZ. 24 
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their festival seasons. ‘The prohibition against lending required no 
discussion, but the reason for that against borrowing did. Abaye held 
the reason was to safeguard against lending, and Rava thought that 
even by borrowing, one gave the pagan pleasure by thanking him.* 
Rava further taught, in expounding Ex. 34:15, that one may not in 
any degree share in the wedding celebration of a pagan, thirty days 
following a marriage celebration being specified as a period in which 
social intercourse would be forbidden. R. Papa held it was for a full 
year thereafter. The reason for this prohibition derived froma Tanaitic 
teaching in the name of R. Ishmael that even though a Jew eats and 
drinks of his own food at a pagan celebration, by his very presence, 
Scripture holds, it is as if he had eaten “the sacrifices of dead idols.”* 
R. Joseph exphined that a Jewish woman may act as a midwife for a 
pagan woman only for payment, but not gratuitously. The service in 
return for payment is permitted to prevent ill feeling, for the Jewish 
‘midwife could not then offer an excuse for refusing to do so. R. Joseph 
considered permitting wet-nursing for payment o the like, but Abaye 
provided possible excuses for thewoman to give, and R. Joseph did not 
5o teach. What is important here is the effort of the rabbis to limit even 
acts of personal service or kindness of all kinds By contrast, Rava 
announced that one may invite a heathen for a meal on the Sabbath, 
but not on a festival.4 

Were these laws enforced? The evidence deriving from stories about 
how rabbis and others actually behaved suggests that they were not. 
We consider, for example, the following account: 

Rava sent an animal-sacrifice to Bar Shishakh on a pagan festival, 
saying, “I know concerning him that he does not worship idols.” He 
went and found him siting up to his neck ina bath of rose-water, and 
naked whores were stunding before him. He said to him, “Do you 
[Jews] have anything like this in the world to come?” He [Rava 
zeplied, “We have it even better.” “Better than this—is there such a 
thing?” He replied, “You are still afrid of the government, but [in the 
world to come] we shall no longer be aftaid of the government.” Bar 
Shishakh replied, “T am not afaid of the government” While they 
Were sitting, a government agent [parastak] came. He said to him, 

  

  

  

  

  

  

+ b AZ 6h. 
thAZ S 
* b. A.Z, 261. On cooking by gentiles, sec R. Joseph, b. A.Z. 383; on the usc 

of pagans for castrating animals, sce Rava and Abaye, b. B.M. 90b. The spirit of 
Constantine’s and Constantius’s lows against Jews' owning non-Jewish slaves is 
reflected here, 
b Bez. 21, 
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“Come along, for they want you at court.” As he was going out, he 
said [to Raval, “May the cye that wishes to see evil upon you people 
burst.” Rava replicd, “Amen.” And Bar Shishakh’s eye burst 

(b. AZ. 6 

  

) 
The importance of this story is not whether Rava “really” sent an 

Shishakh or not. We have no way of knowing, 
nor does it matter. As the story now stands, the one hard fact s that 

  

animal-sacrifice to Bar 

someone thought it important o tell a story proving that even the best 
of the pagans, a man who, a distinguished rabbi believed, did not 
really worship idols—such a man in the end wished ill for the Jews. 

The story, however, is patently composite. Its original element was 
the report that Rava sent an animal to Bar Shishakh on a pagan festival 
and the explanation which Rava cither gave, or, it was supposed, 
would have given, “Because I know he does not worship idols.” Then 
comes another story and a different one. In the first story, Rava sent 
the animal, in the sccond, he went himself. The point of the second 
story is that the world to come is better than the best of this world 
because it also has security from the government. The “original” inter- 
locutors may have been Rava and Bar Shishakh, but whether they 
were or not, the story is hardly credible. Whether or not Rava had 
friends who would receive him in such circumstances, the timely 

  

   
ival of the summons at the appropriate point in the discussion is 
typical of homiletical exempla, not of reports of real lfe events. As the 
complex now stands, the concluding conversation is a third story. Tt 

he first 
stage would be Bar Shishakh's pating remark, meaning “You spoke 
well, T now se the superiority of the Jewish hope, admire the Jews, 
and wish their encmics evil.” And to this, later malice or psychological 
interpretation added the present conclusion. At all events the present 

    

may have been added entire as such, or it may have grown. 

form of the story is certainly far later than Rava, and offers no 
firm evidence as to the attitudes of his time or circle. The one fact 
concerning his time which it preserves is that he had a gentile friend 

valt 
Presumably a great many Jews must have thought that their friends 

      

to whom he, like Rav Judsh ealier, sent a sacrifice on a 

of other religions “did not really worship idols” and did sincerely feel 
friendship for the Jews. The details about how a pagan identifies sensual 
pleasures with the wonders of the world to come are part of the old, 
well-known polemic: “Pagans enjoy this world, we shall enjoy the 
next. Their pleasures ae coarse. They have no security in their en- 

  

  

7T am grateful to Professor Morton Smith for the preceding analysis.
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joyment.” T should suppose that Bar Shishakh would have been an 
Aramaean,! and_that it was with the ordinary, Aramaic-speaking 
Babylonian gentile, rather than with the Greek-speaking city people, 
o the Christians, or the Pahlavi-speaking Tranians, that the Jews found 
closest ties.* 

Several cases of law came before Rava in which a Jew and a pagan 
were in partnership with one another and mutually profited from the 
seligion of the other, as the following: 

  

Certain saffton-growers came before Rava. One was @ pagan who 
watched the field on the Sabbath, the other 2 Jew who did so on 
Sunday. Rava declared the partnership permissible ... R. Geviha of Be 
Katl reported the case of ‘rlsh plants. The pagan was to cat the 
produce during the forbidden years, and the Jew during peemitted 
ones. Rava permitted the arrangement. 

(. A.Z.223) 
Other rabbis did not shate Rava’s opinion. What is significant is not 
that the partners worked together to circumvent inconveniences im- 
posed by Judaism, but that they worked together at all. It is striking 
that in the face of very severe and far-reaching laws about proper 
relationships with gentiles, Jews and pagans did enter into many kinds 
of ordinary, day-to-day relationships. Whether or not the rabbis believ- 
ed that these relationships were proper,!—and the stories they told 
generally emphasized that the gentile felt undying ill-will toward the 
Jew and was not to be trusted—ordinary people did s they thought 
best. One story suggests they had good reason to trust their neighbors 

  

Abaye lost an ass among the Kusim. He sent word to them, “Return 
him to me.” They replied, “Send us evidence of ownership, such as an 
identifying mark.” He sent back, “He has a white belly.” They replied, 
“Were you not Nahmani, we should not return him to you. How many 
asses have white bellies!” 

(. Git. 452) 
The “Kutim™® clearly respected Abaye, and behaved honestly. The 
data are not rich, but the evidence all points in the direction of close, 

T Note abose, b. AZ. 70a, Issue said, “When we were Aramacans.” 
On the gift of a candelabrum to the Synagogu of Rav Judah in Pumbedita by 

Tai Arab, see b. ‘Arakh. 6b, and vol. 11, pp. 30-31 
# Note that Rabbah sold an ass t0 a Jew who was suspected of selling animals 

0 idolaters, b. A.Z. 15b. He explained that there was no zeason to suppose he 
would do so vith that particalar animal. So some Jews, we do not know how 
many, ignored the rabbinical laws on this subjec, 

+ Generally, Samasitans, but not in Babylonia, 1nd I do not know which group 
wee called “Kutim” by the rabbis 
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e view of the virtuosi 

  

y contacts between Jews and pagans. 
cannot have shaped these contacts, or they would have proved im- 
possible. Even some rabbis thought they could maintain close ties with 
pagans—Samuel! Rav Judah,? Rava—and stories were told in th 
academies about how unwise they were to trust them. The need to tell 
such stories reveals more about the actualities of the streets than any 
contrary sayings about the law on Jewish-pagan relationships.®      

XI. SUMMARY. 

Jewry both profited and suffered from the contest for the Middle 
East which occupied most of the age of Shapur II. On the one hand, 
both sides were eager to avoid creating new enemies. On the other, 
they sought to subvert the enemy’s population. So in preparation for 
his Persian campaign, Julian very likely made an effort to win over the 
Jewish communities of Palestine, Syria and Mesopotamia, first, by 
reeing them from the onerous and apparently unwanted burden of 
supporting the Palestinian patriarchate as well as by refraining from 
demanding discriminatory taxes levied upon Jews alone, and second, 
by promising to rebuild the Temple. I think, however, that the carlier 
“anti-Semitic” decrees of Constantine and Constantius, when separated 
from the nasty language the emperors used when speaking of the Jew 

       
                
        
    

    

                              

    

      

must have been of less consequence than has heretofore b 
H. M. Jones and Saul Licberman, T suggested that the 

prohibitions against conversions, against circumcizing slaves and even 
holding non-Jewish ones, and the like were of no substantial conse- 
quence in the life of ordinary Jews. Shave-holding and converting 
gentiles were of importance mainly to two groups, the former to rich 
people, the later to religious virtuosi. I should imagine that the normal 
life of the Jewish community was not greatly disrupted. It stands to 
reason, morcover, that the factors which motivated Julian could not 
have been irelevant to the Christian emperors. However pious and 
faithful to the new religion, they had still o consider the effects of their 
decrees upon the international position of the Roman Empire in the 
east. The strategic position of the Jews, straddling a contested frontier, 

  en supposed. 
     

  

¥ Vol.1, pp. 162-163, vol. 1, pp. 85.86. 
Vol Iil, p. 30. 

of these stories may be considerably latee than the period concerned 
and may reect 8 later-developed hostilty’s trying to explain away evidence of 
e relations which had prevailed a an carlies time, This matier requires urcher 
study in the context of & history of Babylonian abbinic litrature. 
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numerous in precisely the most endangered areas, namely northern 
Mesopotamian cities such as Edessa and Nisibis, and throughout the 
Babylonian countryside, forced the emperors to temper their religious 
enthusiasm. T think Jones's comment, that whatever their expressed 
opinions, the Christian emperors’ laws were quite moderate, finds ex- 
planation in this fact. 

In the Sasanian Empire, Jewry enjoyed a no less favorable position. 
Among the inhabitants of Babylonia, they must have supported 
Shapur’s first efforts to pacify the region and reestablish 2 strong 

against the desert tribes. Like others, they found the burden 
of an efficient collection of taxes to be onerous, but not unbearable, 
fror 

  

particularly since they sought means of evading them when possible. 
IF, as i alleged in the SOZ, there was a persecution of the Jews in 313, 
then it must have been some local, perhaps private, matter involving 
a small group, for in the unrest and disorder of the years from 309 to 

iministration was suffiiently effective to undertake a 
large-scale persecution of any minority community. The rabbis in 

  

325, no central 

Babylonia enjoyed a reputation as exceptionally sage and powerful 
wonder-workers. They could make rain, *Ifra Hormizd believed, and 
she allegedly warned her son, the emperor, “Whatever they ask of 
their Master, he gives them.” While T think these stories have slight 
basis in fact, they do preserve a quite accurate picture of the rabbis- 
among other holy men—as theurges to be cultivated. If so, the Jews 
would have been seen as a community not to be trifled with, for among 
them were men who could enlist the favor of heaven. That consider- 
ation did not, of course, prevent the government from oversecing the 
Jewish courts as before or from collecting taxes despite the evasive 

ave provided a safeguard against 
gratuitous persecution. Traditions relating to Shapur IT do not contain 
2 hint of “ant 
posedly respected the religious practices of some rabbis and made 
inquiries about the biblical foundations of burial, a rite abhorrent to 
Zoroastrian sensibilities. We have no evidence that a decree against 

    

  

behavior of the rabbis; but it would 

Semitism” or of any hostile action whatever. He sup- 

  

burial of the dead, such as was mentioned in carlier times,! was now 
under consideration, despite the emperor’s interest in building  strong 
state-church. Tt is true that some generalized references to “harsh 
decrees” and “persecutions” can be located in the stratum of traditions 
relating to this period. Nothing compaable to the stories pertaining 

! Vol.IL p. 35. 
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to Ardashir’s time! or to the boast of Kartis* appeared in traditions on 
the age of Shapur I, 

On the other hand, the Jews preserved hostile attitudes toward the 
Persians, by contrast, first, to Parthian times, and second to the stories 
about Shapur I and Samuel. T should suppose that by R. Joseph’s time 
—he died about 330—the long years of unsiable government eroded 
whatever good will had developed within Jewry in the years of Shapur 
L. R. Papa’s comment reveals that the local gendarmes continued to be 
bitterly resented by the Jews, no more so, however, than “the proud” 
among their own group. By contrast, both Abaye and Rava remarked 
about the lawfulness of the government and admitted that the Persian 
courts did not take bribes once a decree had been issued, a sure sign 
ofa relatively uncorrupted court-system. In the balance, I should judge 
that Shapur II did establish a system of fair and even-handed adminis- 
tration, but that the Jews, like other communities in Babylonia, none- 
theless objected to the high taxes and the petty indignities inflicted by 
both the wars of the day and the normal, everyday actvities of alien 
local authorities, 

Jewry shared not only the cost of the wars but, in 363, the enormous 
damage to life and property which followed as their consequence. The 
invasion of that year devastated precisely the lands in which Babylonian 
Jews were settled. Towns were destroyed by Romans or Persians; the 
fields ravaged; and as the armies moved across central Babylonia, 
scorching the crops and flooding the fields, one Jewish village after 
another must have met the fate of the unnamed town whose burning 
was described by Ammianus Marcellinus. On the other hand, there is 
o evidence that large numbers of people died in the invasion, and as 
soon as it had passed, most people must have been able to return to 

their villages and fields and undertake the task of reconstruction. We 
do not have any evidence concerning what the Jews actually did in the 
invasion. We know that villagers fled out of the line of war. But we do 
not know whether Jews ot others in Babylonia joined in the armies of 
Shapur or supported those of Julian. Some have supposed that the 
Jews zemained loyal to Shapur, and that in consequence he recognized 
their loyalty and rewarded it. T think it unlikely that they actually did 
anything at al. The wars were wars of pagan powers—Gog and Magog, 
5o far as anyone knew—and not the affair of Tseacl. It is a perfect 
anachronism to speak of the “loyalty” of the “Persian” Jews to “their” 

  

  

  

  

+ Vol I, pp. 27:39. 
# Vol.IT, pp. 1719, and ITL, pp. 17-24, 
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government. The Jews were not Persians, but Jews. They neither 
rebelled against the Sasanian government nor went over to the enemy, 
because they had no reason to do either. But they supported Shaput no 
more than did the many towns and fortresses along the Euphrates that 
silently watched the Roman army and armada pass by—unopposed and 
unaided. If Rome triumphed, they promised their support. For the 
meanwhile they remained quite neutral. Whether Shapur had given 
orders to that effect or not we do not know. A very few Persians joined 
the Roman army, as a few Romans had earlier gone over to Shapur, 
generally for private reasons. As a group, the Jews did neither; it was 
only Julian’s memories of Trajan’s invasion that aroused in his mind a 
contrary expectation. Shapur’s later deportations of Jews from Amenia. 
to Isfahan and Susiana, moreover, are not to be interpreted as hostle 
to the Jews. Population represented wealth, and just as Shapur I re- 
settled Roman captives in his empire to enhance its economic life, so 
his namesake later on both prevented emigration and forced immi- 
geation when he could. The Jewish population of the Sasanian Empire 
grew not because of either hatred or love for Jews. Rather the Jews 
were a useful group who did nothing of a subversive nature in Shapur’s 
reign, and new groups of Jews therefore could be safely moved to 
developing regions of the empire. 

Jewry may have maintained neutrality in international politics but 
not in religion. The Christians remained in the eyes of Judaism apos- 
tates, as indeed many must have been. All other forms of religion were. 
clled “worship of stars.” Distinctions were not made among them. 
Jews had, the rabbis thought, to be kept quite separate from “pagans.” 
Strict laws about the preservation of wine from contact with gentiles 
continued to be enforced very widely. We noted fourteen or fifteen 
examples of such law enforcement. Earlier! we found two cases dating 
0 the time of Rav and Samuel, and three instances of law enforcement 
in the time of Rav Judah and R. Hisda. Whether the three-fold incresse 
in the number of instances of law enforcement reflected a vast improve- 
ment in the rabbis’ power to enforce the laws pertaining to wine T 
cannot say. Tt may be that the cases, most of which arose in Rava’s 
court, have come down to us because of some peculiarity of literary 
history. T think that the numerous civil law cases of R. Nahman reached 
us because his court records were preserved, and those of other courts 
were not, and that the reason for their preservation was his high po- 
sition in the exilarchate and the consequent probative value of his 

* Vol. I, p. 330. 
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precedents.! So we cannot be certain that the laws about wine were 
kept to a greater degree in the fourth century than in the third; but we 
may be fairly sure that they were widely enforced where rabbinical 
courts and market-supervisors were located. The taboo concerning 
gentile contact with wine would constantly have reminded ordinary 
Jews of the importance of keeping their distance from other people. 
The revelation at Sinai had implanted an undying hatred between 
Isracl and the pagan world, so the rabbis believed, and it was the rabbis’ 
task to insure that social separation would preserve the purity of the 
faith. 

That did not mean that ordinary people avoided workaday contact 
with gentiles, or that they could have had they wanted to. On the 
contrary, the evidence suggests both close economic and intimate 
social contacts. Decrees against attending pagans’ wedding celebrations, 
evenagainst coming to their homes within thirty days, or a whole year, 
of such celebrations, had to be made probably because common people 
did what they forbade. Stories were told of most distinguished rabbis 
who believed that exceptional gentiles “do not worship idols” and 
might therefore be trusted and honored. One might suppose that gifts 
might even be given to such trustworthy gentiles. But this is not so. 
Even the best of gentiles are lewd and have evil intent, so the story 
said. Tt would suggest that people even in rabbinical circles thought the 
contrary was the case. The viewpoint of Deuteronomy shaped that of 
the rabbis of this period, as of arlier times, but it did not necessarily 

  

conform to the realities of daily life. Tndeed, had the Jews widely ob- 
erved the strict letter of the law as interpreted by the rabbis and be- 

haved toward “pagans” as the rabbis said they ought, stable community 
life could not have been sustained for very long. If there is littl, if any, 
evidence of government persecution of the Jews, there is none at all of 
popular fecling and other 
Christian centers). T think one reason for the absence of widespread 
popular hatred of the Jews is that the Jews probably did little, if any- 
thing, o keep the rabbis’ laws about how one must behave toward 
“paganism’” and toward “pagans.” On the contrary, the Christian hagio- 
graphical literature repeatedly preserves stori 
Magi worked hand in hand in persecating the Christians, in particular. 
Whether these stories are true or not, they suggest that the Christians 
discerned little if any enmity between Jewry and the Iranian political 
o religious leaders. 

¥ Vol. I, pp. 6 
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For the seven decades of Shapur I rule, the Middle East thus was 
in turmoil. First came a period of ineffective government, lasting from 
€. 309 to ca. 325, when the conditions of daily life must have proved 
difficult. Arab tribes seized land and took people captive for ransom; 
trade must have been disrupted. The government, in the hands of 
regents, scarcely controlled the powerful local magnates. The empire 
seemed to be disintegrating, and for the common people of Babylonia, 

   

life became dangerous. When Shapur took power, he organized an 
effective army controlled by the central government. The new army, 
and the campaigns it fought, first in the south to recover the mouth of 
the Tigris and Euphrates and to reestablish command of the Persian 
Gulf, and finally in the west and north, required enormous sums of 
money. Along with the army, a more effective bureaucracy and a 
unified state-church were established, and these insured more cffcient 
control of the population and collection of taxes. In place of the ransom 
paid to marauders by unfortunate people came levies which everyone 

rom 337 to 363, moreover, annual campaigns brought the 
emperor and his army into the field. After the great triumph of 363, 
Shapur turned to Armenia and made a number of political and military 
ventures in the north and northwest. Throughout these years, there- 

  

     had to pay 
  

fore, the farmers and artsans of Babylonia must have found life 2 
succession of trials, some imposed by foreigners, others by the im- 
perial government. One group, the Christians, suffered dissster when 

  

the government imposed special taxes which they could not pay, then 
demanded that Christians worship the sun and the stars and give up 
monotheism. 

Against this background, one must interpret the limited information 
deriving from mostly Jewish sources concerning the condition of the 

h community. The data present a mostly negative picture. That 
abbis did not preserve traditions about persecation. They 

certainly had to pay no abnormally high taxes on account of their re- 

    Jew 
is to say, the   

ligion. They were not singled out for punishment by the chiliarchs and 
gendarmes whom they hated. Life was difficult for them, to be sure, 
but it was far more difficult for the Christians, and it was no easier for 

Sasanian Empire. It was a time of troubles, but better the 
troubles coming on account of the campaigas of: 

   others in the 

    

strong and eventually 
victorious empire than those caused by the weak and distracted reigns 
that separated Shapur I from Shapur I1. Many generations would enjoy 
peace and security on account of the temporary difficulies of the age 
of Shapur II. His victory settled for centuries the fate of Mesopotamia  
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and insured for as long the stable and placid life of Babylonia. 
T do not, therefore, thinkk that the Jews were singled out for special 

sorrows. If it was a difficult time, everyone shared the difficulties as T 
said, and some, but not the Jews, had far more than their share. So far 
as history is the story of politics and wars, emperors and their grand 
campaigns, the Jews had no history worth much attention. Their sur- 
viving records provide remarkably litle evidence about what engaged 
most people in Shapur's day. The records of Sasanian history pay them 
just as slight heed. The events and movements which constitute Baby- 
lonian Jewish history took place upon another stage, and for another 
audience. Iranian and Babylonian Jewish history scarcely meet in the 
age of Shapur IT 

 



CHAPTER TWO 

  

EXILARCHATE AND RABBINATE: 
LOOSENING TIES 

1. Tk EXILARCHATE AT THE TURN OF THE FOURTH CENTURY 

The exilarch had originally encouraged the growth of the rabbinic 
movement in Babylonia, supported its academies, and appointed its 
leaders to high posts in the courts and administration of Babylonian 
Jewry. In the fourth century, however, he faced a deepening estrange- 
ment? In Rav's and Samuels day, the rabbis had been employees 
of the exilarch and generally supported his interests in their schools 
Now some began to seck greater independence and a freer hand in 
running Jewry. Traditions pertaining to the early Sasanian period leave 
no doubt about who earlier had predominated. Rav was imprisoned 
for failing to enforce the law as the exilarch demanded. Samuel loally 
supported the exilarch and was very likely his representative to the 
new Persian regime in the time of Shapur I. Others of their generation 
including Shila and Qarna were similarly employed. Whatever actual 
legal authority rabbis exerted was based upon “authorization,” that is 
to say actual appointment by the exilarch to his administration. Nor 
did matters greatly change in the last third of the third century. Most, 
though not all, leading rabbis loyally and supported the exil- 
archate. R. Nahman b. Jacob, Rabbah b. Abbuha his father-in-law, and 
many others both took a leading place in the rabbinical movement, as 
law teachers and chiefs of schools, and also served the exilarch as judges 
and administratoss. Before the death of Rav Judah b. Ezekiel in 299, 
the question was never raised, who appoints the head of the schools? 
No one doubted that the exilarch, who paid for their support and 
employed their graduates, had that right. Nor did anyone publicly ask 
whether the rabbis, who distinguished themselves through variant 
patterns of behavior, dress, and speech, were liable to pay the poll-tax 
along with all the other Jews. This later issue certainly came to the 

  

     
  

  

    

   

  

¥ For discussion of the origins and early history of the exilaschate, sce vol. T, 
20d printing revised, pp. 50-58, 101-112; the history of the third century exilareh 
ate will be found in vol. T, pp. 92-125, and vol. I, pp. 4194, 
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fore in this time, and the former may have been mised as well. The 
central questions of Jewish politics were fought out in them.      

  

Control of the schools meant more than supevision of the curricu- 
lum, about which the exilarch cannot have concerned himself. The 

s, administrators, and judges upon whom the 

  

     schools trained the lawy 
exilarch relied for the substance of his day-to-day power over the life 
of the Jewish community. The loyalty of future graduates as in the 
past was absolutely essential for control. If the exilarch could not 

       
    
         

  

continue to assert his mastery over the rabbis, even in the short run 
his administration would be compromised. Tn the long run he would 
have to accept a figure-head status, as the symbolic head of a communi- 

ty run by others, retaining some importa 

  

    
          e in dealing with the Persian 

    

government, but none at all at home. Having come to rely upon the 

    

rabbinical schools in preference to any others which ealier may have     flourished,! the exilarch could not now afford to lose control of those     

  

schools. If the graduates, whose influence was growing, undermined        

  

the exilarch or merely ignored him whenever possible, then the exilarch 
quickly dor to the         would be reduced to a mere court-Jew, an aml 

      

            

     

   

    

    

    

   

    

   
    

  

+ Since all of our records come from rabbinical schools and were edited in a 
few of them, we have no knowledge of other, or earier, centers of legal study in 
Babylonia. Tt seems to me likely that before the advent of the firse rabbis, in the 
sccond century A.D., Babylonian Jewry did enjoy the services of trained lawyers, 
such as those whose knowledge of the law matched that of the Palestinian messen 
ersinb. Git. 14 (vol. I, 2nd printing revised, pp. 94-96). These Jewish lawyers 
dressed and spoke ke Parthians, so the Palstinians recalled. Whatever they were, 
they were no cabbis. Since we Know the names of only a fow rabbis in the carly 
Sasanian period, it seems probable that other Jewish authoritics from Parthian 
times enjoyed considerable powes, also under the patconage of the exilarch 
and wichin his administcation. But we hear nothing whatever about them in 
the Talmudic sources as they come down 1o us, though R. Papa's reference, 
cited above, to “the proud” and to the resentment of them fele by himself and 
those sympathetic to his message, would suggest that powerfal Jewish leadership 
competed even in this period against the rabbis, at leat in some places. If, as | 
suppose, Babylonian Jewry numbered more than 800,000 see vol.I1,pp. 240-250), 
it stands 1o reason that the very small number of leading rabbis whose names are 
Known to us (Beer counts 800 over 300 years) were not the sole administrators and 
legal authoritics. The handful of schools could not have produced a suffciency of 

leatned men. So 1 may conjecture that the caly Babylonian Jewish law-traditions 
by which Jews lived, matricd, ltiguted their afairs, and passed on legacics, long 
before the first rabbinical school or court was sct up among them, continued to 
be studied in other than rabbinicalschools. Inded, the Talmud was shaped mostly 
in the schools of Sura and Pumbedita and focuses upon the grea rabbis, mainly 
heads of the schools, whose sayings form the spiritual legacy and authoriutive 
precedents of those tiwo schools. For all we know, other schools 
play a relatively minor role in Talmudic discussions,lfe far more extensive bodies 
of sayings than were eventually redacted in the Babylonian Talmud as we have it 
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Sasanian throne, with no solid foundation even for his role at cout 
Whether or not the rabbis paid the head-tax was a similarly pregnant 

question, for it probably was the exlarch who imposed the taxes, 
divided them among Jews of 
transmitted them to the state on specified occasions. Tt would hardly 
enhance his authority if he could not impose his will upon everyone 
including the rabbis. Choosing to make the payment of the poll tax 
the decisive issue, the rabbis asserted that they were not like other Jews, 
but formed a special class which should not be subjected either to the 

  

  atious towns and groups, collected, and 

authority of the exilarch or to the control of the state. Furthermore, if 
the rabbis did not pay taxes, their share would have to be borne by 
others. We do not know who the rabbis thought would pay their share 
other than the rest of Jewry. Whether it was to be divided among 
everyone else, or whether the exilarch was supposed to make it up 
from his revenues, in either way the lives of ordinary people would be 
made more expensi 
of their own. So both questions now agitated rabbinical circles. For 
his part, the exilarch saw no reason to change the status quo of two 
centuries’ standing. 

Neither did Shapur's government. The Jews had been 

  

. It was the rabbis who raised the issue for reasons 

tisfactorily   

governed for the century of Sasanian rule. The earlier agreement, that 
the law of the state is law for Jewish courts, meant that Sasanian of- 
ficials no longer had to oversee what went on in them. In place of 2 
potentially subversive institution inherited from the Arsacids, the Sa- 
sanians thus fostered a loyal and efficient one. The ex 

  

rch not only 
collected taxes, but kept peace within the Jewish community. The 
Persian state did not intend to force minority groups to conform to 
Tranian law. The Jewish millet was free to live according to its own 
laws. When Shapur IT came to power, in about 325, he had more press- 
ing worries than the internal afairs of the Jewish community. He spent 

  

most of his year on the battlefield. He needed   t home a strong, sure, 
stable government, and it was this that the exilarch and his admi 
tration provided among the Jews. So it was very much to the interest 
of Shapur and his ministers to strengthen the sa 
they had inherited. They had no reason to change it, and every reason 

  

   
    ctory arrangement 

to be grateful for it. Except on the occasion of major threats to the 
security of the State, such as Mani’s subversion of the state-church, or 
the pro-Roman attitude of the Babylonian and Adiabenian Christians, 
Shapur like his predecessors never intervened in minority religions. 
Such trivial matters as whether some of his subjects believed in the  
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sun, the moon, or some other deity, or whether they married close 
relatives, or whether they worshipped fire, never interested him. Tt 
is not that he recogaized so abstract a right as “freedom of religion.” 
Nor would he have been displeased by mass conformity to Mazdean 
sites. Tt was simply that he had inherited the government of a varied 
group of peoples, and was determined to keep the peace with, and a- 
‘mong them, while he and his ministers concentrated on more important 
matters. Nothing suited his purposes for administering Jewry more 
than the exilarch. Only rabbis now sought change in the old arrange- 
ments. 

Why did rabbis choose just this time to claim they did not have to 
pay taxes and possibly! also to demand the right to run the rabbinical 
schools? In part, the reason was that they were convinced they had o 
other correct course, and in part the time seemed promising. From 
Shapur I’s death, in 273, to the end of the minority of Shapur II, in 
about 325, the central government was distracted by, among other 
things, disastrous foreign wars, the suppression of the Manichaeans, 
dynastic struggles every few years, and finally the centrifugal effects of 
the weak regency. When Shapur IT came to power, his attention was 
drawn to international and military issues. The Sasanian government 
in his time simply never paid the Jews much attention, so long s the 
revenues were forthcoming and nothing subversive happened. Both 
conditions were met. The abbis’ subversion was not directed at the 
Sasanian government. Unless the government understood why it was 
important for the exilarch to appoint the heads of the Jewish schools, 
it would not intervene. So long as the full quota of head-taxes was pai 
it hardly mattered to the state who actually paid them, or who did nc 

  

  

   
Greater affairs of state must ha   ¢ preoccupied not only Shapur, who 
was certainly not consulted on trivialities such as these, but also the 
ministers of Ctesiphon. The Jewish question was a local mater, with- 
out much consequence. Had they seen otherwise, the ministers of 
Shapur would have been perfectly well prepared to investigate anti- 
government activity and punish those they thought guilty. The same 
satraps and Mobads who tortured and put to death the Christian monks 
and nuns, priests, bishops, and laity of Babylonia and Adiabene for not 
paying taxes were quite capable of 
Jews as a group, had they thought 

¥ See below, pp. 91100 
* Tdoubt tht any rabbis actally had the efontery to ssue such a claim or that 

the census-takers would have been fooled had they done so. See below, p. 85 

  

   
etsecuting” the rabbis, if not the 
useful to the security of the state. 
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They did nothing of the sort (except, allegedly, in the case of Rabbah)* 
and T suppose they saw no reason to. Once the great persecution agalnst 
the Christians began, morcover, the exilarch could hardly have called to 
his aid those whose capcities for bloody mischief now stood fally 
revealed. Had he asked for state aid in suppressing the rabbinate as a 
class, he would have embittered the ordinary Jews against himself, and 
the record of rabbinical martyrdoms, accompanied by the conveational 
‘miracles, done by both heavenly messengers and eacthly saints, would 
have rendered him totally distastefal to common folk. Under normal 
circumstances ordinary people may have supported him, but not in a 
time of martyrdom of a few particularly holy men. It scems to me 
therefore that the exilarch at first was unwilling, and then quite unable 
to enlist the powers of the state. And the state, unknowing and un- 
interested, paid attention to quite different matters. Sell, in such a 
circumstance, it was a chancy thing. The rabbis took that chance. 

“They did so because they believed they should. In the years between 
Samucl’s death, ca. 260, and the first major clash, possibly in ca. 279, 
an anti-exilarchic party had grown up within the rabbinate. Its view- 
point was shaped in theological terms. The rabbis belicved that along 
with the written Totah, God had revealed to Moses at Mount Sinai an 
oral, unwritten Torah, which had been preserved and handed on from 
prophets to sages, and finally to rabbis. Tseacl’s life was to be shaped 
by divine revelation. The rabbis alone knew the full configuration of 
the will of God.? Their claim to rule rested upon that conviction. It 
clashed with the consequence, phrased in equally theological terms, 
drawn by the exilarch from the belief that he was qualified to rule 
because he was descended from the seed of David. Moreover, rabbinic 
political theology ran counter to the widespread conviction of Jews 
that anyone holding political power over them had better be able to 
chim Davidic ancestry. The rabbis, by contrast, authenticated fheir 
chimm not only by their teaching of Torah, but also by their knowledge 
of the sccrets of creation, including the names of God by which 
miracles may be produced, the mysteries of astrology, medicine, and 
practical magic, as well as by their day-to-day conduct as a class of 
religious virtuosi and illuminati They eagerly recruited students for 
their schools, who would join with them in the task of studying the 

    

  

  

  

+ See above, pp. 3944 
2 “The usefulness to the carly exilaschs of such convictions is discussed in vol. 

1, second printing revise. 
5 See vol. I pp. 95-194, aad below, Chaptee Five.    



    

  

78 EXILARCHATE AND RABBINATE: LOOSENING TIES 

“whole Torah,” and go forth afterward to exemplify, and, where feasi- 
ble, enforce its teaching among the ordinary people. They were secking 
totally to reform the life of Israel to conform to the Torah as they 
taught it. They believed that when Isracl would live according to the 
will of “their father in heaven,” then no nation ot race could rule over 
them, but the Anointed of God would do so. History as a succession 
of pagan empires would come to an end. Isracl would live in peace in 
its own land. An endless age of prosperity on account of Isracls recon- 
ciliation with God would follow. So the issues were not inconsiderable. 

‘The stories about R. Nahman b. Jacob, who died, according to 
Geonic chronology, in ca. 320, make it clear that two tendencies color- 
ed the formation and transmission of traditions about the exilarchate 
and its rabbinical supporters. R. Nahman beliceved that the exilarch 
represented the right and just fulfillment of prophetic hopes for the 

  

   

restoration of a Jewish ruler descended from David. He should there- 
fore be obeyed. Stories were told about R. Nahman's arrogance and 
pride and about his modesty, about his great knowledge of civil laws 
and about his ignorance. Some held that he had defended a rabbinical 
colleague who had acted contrary to his conviction about a law, and 
thus renounced claim to superior learning o status. Others said that 
he had treated the colleague’s court document with disdain, saying 
that “in civil law, everyone 
only power derived from the esilarch. Others honored his learning. 
These stories parallel thos 
Mar Ugba L. S 
learning of the great masters of his day, while they deferred to him in 
all political issues; others, about 2 nameless exilarch who could only 
have been Mar Ugba I, told that he imprisoned Rav, was ignorant, 
and did not keep the law as he was supposed to. That conflicting 
stories wete preserved may easily be exphined. Schools and masters 
hostile to the exilarch could not be brought under his control. We saw! 
that people in one place had never even heard of leading rabbinical 
authorities in towns not far away. So what was taught in one school 

  

child compared to me.” Some said his 

told i the time of Ray and Samuel about   

  

  me of these reported that he honored the piety and 

  

may not have been known elsewhere. Under such circumstanc   s, it is 
likely that the exilarch could not suppress unfavorable traditions; he 
lacked the necessary knowledge about, and effective authority over, 
what was taught in all the schools everywhere. The favorable tra- 
ditions may have been preserved in the exilarchic archives or schools 

¥ Vol.TII, p. 87-94. Moreover, the exilasch R. Tssac, who ruled in Mesene, 
was not even well known in Babylonia to the north. See below, p. 184, 

  

  

  



EXILARCHATE AND RABBINATE: LOOSENING TIES 79 

from the beginning.1 Some, both favorable and hostile, may be later 
inventions. (Though the hostile sayings generally omitted the name of 
the exilarch, and the favorable ones invariably included it, some neutral 
sayings were preserved as well.) 

The circle of rabbis opposed to the exilarchate—or to its prescnt 
form—included R. Sheshet, about whom nasty stories were told. R. 
Sheshet? supposedly did not know the law but kept that fact from the 
exilarchic “servants” whom he had misinformed. He would not honor 
the exilarch by eating meat at his table. When later on he found out 
that he had erred, he avoided making apologies to the exilarch. R. 
Sheshet was thus the butt of unpleasant stories told by the exilarchic 
rabbinate. 

accounts is the obvious fact that the rabbinate of 
e rabbis who, 

Underlying thes   
the late third century was decply divided between thor 

Sheshet, R. Nahman b 
of an ignorant, impious 

    

served the exilarch and others who did not. R. 
Isaac, and others regarded the former s lack   
  

  

+ That the Babylonian Talmud preserved these favorable sayings suggests that 
they were formally redacted, in some carly form to be sure, before the rabbis of 
the opposing school had fully won their struggle. Otherwise the antiesilarchic 

rabbis would have been sble to suppress them. A sccond, lss likely, possibilit is 
that by the time the Talmud was completed, the exac implications of the stories 
favorable to R. Nahman, and by inference t the exilarch, had been forgotten. A 
third possibility is that the suppression of the fact that an unnamed *high Jewish 
authority,” such as one of the Mar ‘Ugbans, was actually the cxilarch was quite 
deliberatcly intended to obscure the favorable record of the exilarchate, and o 
deny that great men of the past had associated in friendly ways with the exilirch 
of their day. So the hostile tradition, sbout the exilarch’s impiety and ignorance, 
invariably omitced the name of the exilarch, The favorable ones lef out the fact 
that the man under discussion actually vas exilurch. Since these are fuily fixed 
characterisics of the late third-century taditions, T doube that it was to begin 
\with an accident in the process of transmission. Rather I suppose that conflcting 
schools shaped the traditions to conform to their opinions, 4 quite naural and 
normal procedure. But if that was the case, then some sort of agreement, o un- 
usual accident, must have happened so that the viewpoints of bob sides were 
eventually redcted in the final version of the Babylonian Talmud. I suppose, as 
T said, chat the R, Nahman storics were redscted fairly early, for otherwise they 
would not have been transmitted at all. An akernative i that a pro-cxlarchic 
school, or circle, may have continued to cxist and transmit such storics, On the 
circle of exilarchic sages, sce esp. M. Beer, “The Exilarchate in Talmudic Times, 
(in Hebrew), Zipon 28, 1963, p. 12. 

* T simply cannot account for the Geonic traditions that R. Sheshet “guided” 
the exilarch of his times. Nothing in the Talmudic traditions suggests to me that 
be acrually had any influénce over, or even a special elationship with, the xilarch. 
He seems to me to have been among the mos hostile ritis. The stories tbout hit 
xelationship to che exilarch, all favorable to the exilarch, record a persistent tra. 
dition that R. Sheshe was anything but friendly or close to the Jewish govern. 
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Persian agent. The oppositionist rabbis, no less than the loyalist ones, 
taught students and directed academies, judged cases and administered 
the law. “Central” government was too weak to prevent this had the 
exilarch wanted it to. Both groups looked back upon Rav and Samuel 
as their teachers, and both climed to hold superior traditions. The 
oppositionist group held that its learning, not the Tranian mandate, was 
the sole basis for authority over the Babylonian Jews. And the oppo- 
sitionist viewpoint had quite natural appeal to the academies at large 
So it was important to the exilarch to oversee the schools and courts 
through his “own” rabbis. The first significant challenge to his control 

ore 279, 
Our traditions on Geniva’s trial and execution are limited, and derive 

  of the academies came from Geniva, sometime b 

almost wholly from circles friendly to the exilarch! Geniva was a 
distinguished rabbi, a student of Rav’s who was put to death by the 
Iranian government, probably at the instigation of the exilarch Mar 
“Ugba IL. The reason was never made explicit, though Mar Ugba did 
complain to the Palestinian consistery that Geniva was “bothering” 

  

him. The only evidence of what that “bother” consisted is Geni 
saying that the rabbis are really called kings, for Torah, personified as 
Wisdom in Proverbs 8 :15, had said, “By me kings rule,” so that it was 
upon the basis of the learning of the rabbis that government was consti- 
tuted. In so saying, Geniva perhaps implicitly questioned the rabbis’ 

  

  

themselves. They, not he, were kings. M. Beer suggested mainly upon 
the basis of circumstantial evidence that Geniva and other sages oppos- 
ed the involvement of the exilarch in the appointment of the heads of 
the schools. Beer states, “Geniva opposed the extension of the exil- 
archic power over the academies, whose influence over Babylonian 

ationship to the exilarch. They should not serve one lesser than 

  

Jewry was growing as a consequence of the activities of Rav and 
Samucl.” It seems to me that the exilarch was not extending, but possi- 
bly defending his authority over the schools. Whether or not the 
specific issuc of who controls the schools was mised T cannot say, 
though it scems reasonable to suppose that some such practical matter 
was in dispute: 

‘The rabbis’ motive as I said, was 
of TsracP’s day-to-day lfe, redemption would be brought near. The 

  Ivific: through the reforms    on 

* Vol I, pp. 7581. 
® That rabbis admitted the validiey of the exilacch's Davidic claim seems beyond 

doubt, for thestories of both the patriazch's and the exilacch'’s place in the Davidic 
lincage are preserved in rabbinic soutces 
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exilarch thought the Messiah would come, even in their own day if 
God willed it, as R. Nahman had said, in a scion of the exilarchic 
family itself. What lay at the heart of the redemptive process?—That 
was the theological issue. T suppose that under other circumstances, it 
might have been possible to avoid conflct. The exilarch might have 
admitted that God would will the redemption of Isracl when Tsracl 
conformed to the Torah as the rabbis taught it. The rabbis might have 
agreed that when he did, he would ise up a scion of David out of the 
exilarchic house, which chimed to be David’s heir. So both sides might 
have continued the partnership of two centuries’ standing. But such a 
compromise would have left the exilarch no better off than before. He 
would now have to subordinate himself to the academies, relinquish 

   
  

his control of them, and accept their clim to be the real government of 
Istacl. Tn return he might expect that his descendant would phy a 
major role in the eschatological drama. But he already enjoyed that 
expectation ard the practical rule of Tsral as well. He did not need the 
rabbis” assurance of his, or his heir’s, ultimate place in the climax of 
history. He did need to exert as much control as possible over the 
Jewish community, for it was his task as Iranian agent over Israel to 
dojust that. He therefore demanded the continued loyalty of the schools 
and their graduates, o that his court and local administration might 
further enjoy the services of well-trained lawyers. They would win 
popular support for themselves and hence for his government because 
of their learning and charisma. The exilarch therefore wanted only to 
preserve the excellent arrangements of the past, and compromise was 
equivalent to surrendering his advantage. Within rabbinical circles, 
hostile sentiment had gained new adherents. What had been the danger- 
ous conviction of Geniva, a “man of division” avoided by other leading 
rabbis, now became a subject for open debate. The issue was phrased 
as follows: First, do the rabbis pay taxes? And second, who appoints 
the heads of the schools? If the rabbis paid the poll-tax, they admitted 
they were like all ordinary Jews and subject to the jurisdiction of the 
exilarch who collected taxes. If the exilazch appointed the heads of the 
schools, he could continue to impose his will upon them. Both issues 
pointed toward the larger question of the status on earth and in heaven 
of the rabbinical estate After reviewing Geonic traditions, we shall 

  

* We shall here examine the politica issues, and below, in Chapters Theee and 
Four, explore the religious influence ad legal power of thé rabbinate, upon which 
basis these specific issucs were raised to begin with. 
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consider the issues of taxation and academic politics, and then cxamine 
other rabbinic traditions pertaining to the exilarch, 

11. GEONIC TRADITIONS 
R. Sherira’s Letter: The letter of R. Sherira contains no reference 

whatever to the exilarch in the period from the death of Rav Judah b 
Ezekiel to R. Papa (299376 A.D.) nor does R. Sherira refer to an 
exilarch until the days of R. Ashi.t 

Seder “Olam Zuta: The SOZ traditions pertaining to the last third of 
the third century and the whole of the fourth and fifth centuries are as 
follows: 

  

nd Nathan his son arose, and the sages guided him. Ray Judah b. 
kicl and R. Sheshet were his sages. The Persians inherited the 

kingdom in 245¢h year [scl] of the destruction of the Temple [313 
AD.],and the Persians decreed a persceution against the Jews. Nathan 
died, and his son Nehemiah arose, and the sages guided Fim. R. Shizbi 
was his sage. Nehemiah died, and ‘Aqaviah his son arose, and the sages 
guided him. Rava and R. *Ada’ were his sages. In his time, Shapue 
went up against *Aramay® and conquered it. Mar Ugban of Zuzita 
died and was butied in the land of Isral. There arose after him Huna 
his nephew, and the sages guided him. Abaye, Rabbah and R. Joseph 
b. Hama were his sages. In his time Shaput went up against Nisibis 
and took it. Huna Mar died, and after him arose Ugba his brother, 
and the sages guided him. R. Hanancl was his sage. Uqba died and 
after him arose Abba?, his nephew, the son of Mar Ugban. Rava and 
Rabina were his sages. n the year 416 of the destruction o the Temple 
484 AD.] the world stood without a king. Abba died and R. Kahans 
his brother arose. R. Safra was his sage, and R. *Aba’ of Diffi was his 
sage. Mar Zutra dicd and thee arose afee him Kahana his son. Rabina 
was his sage. R. Kahana died and after him arose R. Huna Mar his 
brother. R. *Aha? of Difti son of Hanilai was his sage. He died and 
acose aftee him R. Huna his uncle the son of . Kahana. R. Mari and 
Mar Hanina Rava were his sages.® 

  

  

  

  

  

    

In his definitive monograph,t Lazarus discussed the SOZ traditions 

   
* “ggrer Rar Sherira Gaon, ed. B. M. Lewin (Haifa, 1921), pp. 85, 1990 1. 14 

As we shall see, Talmudic teaditions ase similarly sparse, which accounts for . 
Sherira's lack of information. 

2 See F. Lazarus, “Dic Hupter der Vertriebenen,” Ja/GL X, 1890, p. 35, .. 
He reads Armenia, which is impossible. 

* Ed. M. Grossberg (London 1910), pp. 43-49. Fucther traditions pectining to 
the fifth century will be discussed in vol, V. 

 Cited above, n. 2 Lazarus based his exilacchic history and chronology on the 
502, into which he fitted the Talmudic data as best he cold 
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on the exilarchate in this time.! He recognized the difficulty posed by 
the veritable silence of the Talmudic sources about the exilarchs in the 
fourth century. Lazarus provided the following list and approximate 
dates®: 

Nehemiah I 270313 
“Ugba 11 (Mar ‘Ugban deZuzita ‘Aqavish, Mar Ugba, 313-337 
Rabban ‘Ugba, ctc.) 

    
Huna Mar I, Huna TII (Brothe of “Ugba II) 337350 
Abba® (Abba Mari, son of Ugba II) 350370 

Nathan IT 370-400 

  

So Lazarus identifies Ugba IT with Nathan of Zuzita, asin the SOZ. 
Rav's grandson, he was the brother of Nehemiah.t Lazatus interprets 
the reference to the invasion by Shapur of Arazay to mean Armenia, 
2 campaign he dates in 308 
unborn, or new-born, baby to have invaded Armenia. Moreover 
Shapur’s earlicst efforts against Armenia were mostly diplomatic, not 
military. One can hardly say he ever actually conquered Armenia, 
though of course he did execute a successful invasion after 363. Ob- 
viously none of this relates to the SOZ reference, which is of o his- 
torical conscquence. Huna Mar was a third brother of Nehemiah Il and 
“Ugba 11, son of Nehemiah the exilarch from 270 to 313, according to 
Lazarus His name is unknown in the Talmud. Lazarus holds® by 
contrast to his table given above, that Huna Mar I ruled “at Jeast from 
337 to 363.” (ltalics supplied). His nephew, *Abba’, is known as a 
contemporary of Nahman b. Issac (d. 356), and he was served by Rava 
(or, Rava “guided” him), who died in 352. Hence Lazarus supposes his 
rule began about 350, probably for reasons of consistency with the 
Geonic dating of the rabbis of his time. It seems equally valid to sup- 
pose he came to power much earlier than that, since the identification 

    . Ttis manifestly impossible for   hapur, an 

  

of his whole reign with two rabbis who died very early in it, according 
to Lazarus’s dating, seems far-fetched. The date of 370 is justified, 
Lazarus says,” because of the reference to the taking of Nisibis in 3635 

+ 0p. st pp. 91-107. 
= Op. dit, p. 130, 
5 Sec Lazaras, . it p. 53, 1.2, p. 97, n.4. Lazarus thinks it was originally 

place name, which wat interpreicd to mean, “One who has a holy-glistening 
visage.” 

+"See vol. T, pp. 50-58 for discussion of the traditions relating to both men. 
5 Op. o, p. 1023 
« 1. 
* Ibid, p- 106. 
+ 1find remarkable Lazarus’s effors to identify the Geonic dates with fourth-  
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Lazarus notes that the SOZ omits “the sages guided him"” when speaking 
of *Abba. 

W. Bacher! holds that Mar “Ugban II, contemporary of Rav Judah 
and R. Sheshet,? was succeeded by his brofher, not son, Nehemiah, 
advised by R. Shizbi. He held office in 313. Tn his time “there took 
place a great religious persecution by the Persians, of which, however, 
10 details are known,” Bacher says. His successor was Mar Ugban 111, 
advised by Rabbah b. Nahmani and R. *Addx’, and is known also as 
“Ugban b. Nehemiah, exilarch (b. Shab. 56b, BB. 55a). Bacher’s Mar 
“Ugban ITI was also known as Nathan deZuzita. Then came Huna III, 
his brother, who was advised by Abaye and Rava. His son Abba, 
advised by Rava and Rabina, followed, and was succeeded by his son 
Nathan I 

A. Krochmal® thinks that Nathan deZuita was the son of the 2nd 
century Nehunon/ 

  

   hiaht and sees no relationship between him and 
fourth century figures or events. Rabbana ‘Ugba, grandson of Rav, 
became exilarch in 278 A.D., Krochmal supposes, and he was also 
called Mar ‘Ugba (I He diedin 332 or 33,5 and was succeeded by 
Abba Mari bar Mar, or Mari bar Mar, who was the son of Rabbana 
“Ugba. He was, Krochmal says, succeeded by Mar Zutra.$ 

Y. . Zuri provides the following chronology’: 

  

  

Huna 240270 
Nathan 270300 
(Rav's son-inlav, and father of the following) 
Rabbana Nehemiah 300321 
Rabbana <Ugban bar Rabbana Nehemiah (= Nathan 
deZuzita) 321337 
Huna Mar 337350 
Abba Mari ben Mar ‘Ugban deZuzita 350370 

  than 11 ben Abba Mari 37039 
century events of Roman and Iranian history. In fact the SOZ traditions are not 
o credible that such dates require synchronization with known facts. 

V. Bacher, “Exilacch,” JE V, 289. 
* See vol. I, pp. 81-86. 
* Parushim veHearat leTalmid Barki. Geeman tile: Scholion zum babylonicchn 

Talad (Lembers, 1881), p. 34, Compare p. 
+'See vol. 1, 20d ed., pp. 113-121 
s Krochmal, op. i p. 47 
« liid, p. 55, 
iid, p. 56, 

* bid p. 58, 
+ .S, Zui, Hictor of Hebrew Public Law: The Reign of the 

Legicltive Academies. Period of Rab Nachman bar Jizchak (320-3 
“Tel Aviv, 1939) pp. 190-192. 
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Lazarus relied most heavily upon the SOZ, and made few efforts to 
include a wide range of Talmudic sayings. In general, Bacher follows 
Lazarus, with little change. Krochmal's long and idiosyncratic dis- 
cussion includes reference to every possible saying, and while he accuses 
“histotians” of inventing facts for their own purposes, it is difficult to 

on more than a highly private account, of no critical 
weight whatever. We are left, therefore, to follow the Talmudic evi- 
dence as best we can, with Lazarus as chief guide. 

see in his discuss   

111, THE ExtiaRcH, TiE RABBI AND TAXATION 

The exilarch was perfectly well prepared to grant unusual favors to 
the rabbis asan estate. They had special privileges at court. They were 
given advantages in marketing their produce. The exilarch was quoted 
as instructing Rava to sce whether a certain man, claiming rabbinical 
status and therefore privilege, was really a scholar. If o, Rava was to 
reserve a market-privilege for him, so that he might sell his produce 
before others.! Since the rabbis staffed exilachic courts, it was certainly 
advantageous to protect them. 

“The rabbis’ claim to be exempt from the poll-tax, or karga,? was 
quite another matter. Tt involved not merely the eilarchate but the 
Sasanian government. The exilarch could not exempt rabbis from the 
poll-tax, for it was simply not in his power to o so. On the contrary, 
one of the principal guarantees of continued peace for the Jewish com- 
‘munity 
Christians after 337 shows what could have happened to Jewry on 
account of tax evasion. All the exilarch actually could do was to shife 
the burden of taxes to others, so that the rabbis’ share would devolve 
upon ordinary Jews. He naturally was not ready to do so, and I do not 

  
the efficient collection of taxes. The experience of the 

  

think ordinary people would have wanted him to. The tax rates wes 
50 high that poor people struggled to find the specie or produce to pay 
them. References abound to people’s selling their property or them- 
selves into slavery to raise the necessary money. The state was not 

  

  

prepared to compromise, for on its part, it simply could not afford to 
do so. War was necessary to profect s teritory, including first and 

b, B. B, 22a. This detail is included n pasent, for the point of the seory, which 
is cited in full below, p. 351, i that the curse of a rabbi, or disrespect of 4 rabbi, 
brings incxorsble punishmen, usually death. But it is taken for granted that the 
exilasch honored the rabbis” igh to have special market privileges, and  regardic 

a5 fact, For cout privileges,sce vol.TI, pp. 126-130, and below, pp. 309-3 
o Widengren, op. it LA 1, 1961, pp. 149-15 
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foremost Babylonia itself. Armies cost money. Everyone must help 
pay, particularly those who lived in so ich and fertile a region. Morc- 
over, those living closest to the capital were least able to evade the 
taxes. So the exilarch could hardly accede to the rabbis’ demand. The 
Persians would not allow it. The ordinary Jews could not afford . 

The rabbis’ claim of tax-exemption was phrased in comments upon 
Scripture. They were certain that from most ancient times, rabbis were 
not supposed to pay taxes, and it would be a transgression of Scriptural 
precedent if they now did so. Rava held that King Asa was punished 
simply because he imposed forced lsbor (NGRY?) on the sages of his 
day, citing the following Scripture, “Then King Asa made a procls- 
mation 0 all Judah; one was exempted” (I Kings 15:22) Rava's 
comment was merely a warning. A more positive claim was made by 
R. Nahman b. Tsaac; 

  

R. Nahman b. R. Hisda applied the head-tax to the sages. R. Nahman 
b. Tsaac said to him, “You have transgressed against the teachings of 
the Torah, the Prophets, and the Witings. Against the Torah, as it is 
written, ‘Although he loves the peoples, al his saints are in your hand’ 
(Deut. 33.3). [Moses said before the Holy One blessed be He, ‘Lord 
of the universe, Even when you love the peoples, all his saints will be 
in your hand.” (The verse continues), ‘And they are cut at your feet. 
R. Joscph taugh, “These are the students of Torah who cut thei fect 
going from one town to another and one province to another to study 
the Tosh.‘He shallsecive your words'(Deut. 33:3) alludes o theie 
giveand-take in discussing the words of the Omnipres 
the Prophets,asit i wektiem Even when the study (it Give YTNW) 
among the nations, now 1 shall gather them, and 2 few of them shall 
be free from the burden of king and princes’ (Hosea 8:10). <Ulla said, 
this verse is said in the Aramaic language, ‘If they all study, now T shall 
gather them, and if a few of them study, they shall be free from the 
burden of king and princes.” Against the Writings, s it is written, It 
shall not be lawful to impose upon them [priests and Levites) inds, 
elo, and bulak)? (Eara 7:24), and Rav Judah explained, Minda means 
the portion of the king, bel is the poll-tax, and falakh s the *anona.”* 

(b. B.B. 8a 

      

        

The several Scriptures are not of equal weight. The passage in 
Deuteronomy suggests that “his saints,” who, the rabbis thought, were 
rabbis, were in God’s hand. Therefore they do not require the pro- 

+ b, Soth 10s. 
+ Share of the crops, sce Widengren, e, 
* Hyman, Toluiot Tammaim seAmorains (London, 1910), T, p. 471, says chat R. 

Nahman b, Tsaac lived in the town of Derokert, which was administered by R 
Nahman b, R. Hisds. 
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tection of walls or armies, and should not have to pay for them. This 
claim was made quite explicitly by Resh Lagish before R. Judah (the 
Prince, or R. Judah IIT) when the former taxed the rabbis for defense. 
Likewise Rav Judah had said that everyone must contribute to the 
building of doors for the town gates except rabbis, who do not requie 
protection.! So T suppose that R. Nahman b. Isaac cited only Deut. 
33:3. The citations of Moses’ conversation with God and R. Joseph's 
exegetical translation of the Scripture were merely added by the editor 
of the account as we now have it. The meaning of the passage in Hosea 
is quite clear: when the Jews study the Torah among the gentiles (i.c. 
in Babylonia), a few should not have to pay taxes, and these, quite 
obviously, are the rabbis. Ulla’s comment changes the eschatological 
sense of the verse, but the proof-text is clear as it stands. The citation 
from Ezra explicily states that priests do not have to pay the “portion 
of the king” or the poll-tax. What was not made explicit, because 
everyone in the schools knew it is that the rabbis believed they had 
inherited the rights and privileges of the priesthood, since study of 
Torah was now equivalent to the priestly offerings in Temple times 
Therefore, according to Artaxerxes’ order reported by Ezma, rabbis do 
not have to pay the head tax. This was quite explicit in Scripture, and 
beyond question. So even the Iranian Goverment should not impose 
the poll-tax on them, they supposed. 

While the exegesis of Deut. 33:3 in Exodus Rabbah contains no hint 
of R. Nahman b. Isaac’s reading of the ver 
Kahana is quite explicit: those who study Torah will be free of the 
“yoke of the [earthly] kingdom.”* R. Huna had carlier taught as an 
exegesis of this same Scripture that the ingathering of the exiles would 
take place through the merit of study of the Mishnah® Rav Judah's 
interpret 
as we shall see below.+ What s interesting, therefore, is that R. Nahman 

  

  

  

  , that in the Pesiqta de Rav 

  

n of Ezra 7:24 was cited also by Rava in a similar context, 

b. Tsaac’s citations of Hosea 8:10 and Ezra 7:24 were consistent with 
the interpretations of Rav Judah and R. Huna, of the preceding gener- 
ation, as well s of the contemporary, older master, R. Joseph. His 

* Resh Lagish, b. B.B. 7b, Rav Judah, b. BB, 8, and sce vol. I, pp. 102126 
* Sce Exodus R. 25:8; Pesgta diRav Kabans ed. B. Mandelbaum, 1 p. 450. 

* Leviticus R. 7:3, R. Huna said, “All the exiles will b gathered in only through 
the merit of the study of Mishnah.” Peigla deRav Kabana, ed. B. Mandelbaum, 1, 
118, ss1n the carlier passage, also in the name of R. Huna. See also Yalkut 
Shifnoni 1 479, seandard printed texts p. 285, in the name of R. Hananish. 

© A similar interpretation of Ezra 7:24 s given in Gen. R. 64:10, and ascribed 
o the Samaritans in the days of R. Joshua b, Hananish, 
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understanding of Deut. 33:3 s quite congruent to the opinions of Rav 
Judah, and Resh Lagish in Palestine, that the rabbis do not require 
protection and therefore should not have to pay for it. They are 
students of the Mishnah, and Hosea referred to the fact that those thy 
study should be free of the king’s burden. And Ezra says that Artaxe 
xes (Ardashir)! explicitly exempted them from the poll-tax. The point 
of “Ulla’s remark, therefore, is that study by a Jew—particularly a 
rabbi—only exempts those few from taxation. Only when all Jews 

  

study will the ingathering come. (Fience, most Jews now did not study 
the Torah.) This idea is not new, for it had been said over and over 
again in Tannaitic and earlier Amoraic circles that the act of study of 
Torah was of redemptive and eschatological consequence. Tsrael would 
be redeemed through study of Torah (among other holy actions 
teaching that Ezra 7 :24 refers to the exemption of the priest-rabbi from 
the poll-tax s not new ither, for Rav Judzh had so interpreted the 
verse. The exegesis concerning the implication of Deut. 33:3 was not 
R. Nahman b. Isaac’s invention. What was now new was the practical 
chim, based upon these Scriptures, of a tax-exemption for the rabbis, 
To the best of our knowledge, Rav Judsh did not publicly demand 
that the rabbis be free of the poll-tax. R. Huna never openly said that 
because of the et of the sages’ study, they should actually be free of 
taxes. The earlier rabbis prepared the way for R. Nahman b. Issac’s 
assertion. But it was his, and not their, claim in practice. 

And he was not alone. The following extraordinary saying of Rava, 
alluded to above, is no less explicit 

      

  Rava said, “It s peemitted for a rabbinical disciple to say, T will not 
pay the poll-tax, asit i written, ‘I shall not be lawful to impose inda 
belo, ot balak’ (Ezza 7:24), and Ray Judah said, ‘minda is the king’s 
portion, bel i the poll-tax, and Jalak) Is the corvée.’” Rava moreover 
stated, “A rabbinical disciple is permitted to say, ‘T am a servant of fire 
and do not pay the poll tax.”” [What is the reason? It s only said in 
order to drive away a lion.] 

  

  

(b. Ned. 62b) 

Rava’s remarkable saying that a rabbinical disciple may lie to evade 

  

the poll-tax, and even deny that he isa Jew, tells us nothing about wha 
would have happened had he done so. The tax-collectors in the Jewish 

! For Ataserses as Ardashit, see vol. I1 pp. 57-64. So the Persians long ago 
had exempted the rabbis. 

*+ Se for example vol. 11, pp. 236.240, 282,288 
+ P.40.
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community were Jews, not Iranians. What Rava has in mind isa Jew’s 
telling the Jewish collector that he is an apostate. There may be an   

implied threat, that “if you do not leave me alone, I shall become a 
servant of fire.” I doubt that Rava thought a rabbinical disciple would 
s0 assert before a Mobad, who knew full well how to assess such a 
claim. His thought was that it s so wrong to collect the poll-tax from 
rabbis that the disciples may perjure themselves and even pretend to 
commit overt apostacy. It is a very strong assertion, 5o extreme that T 
can hardly imagine anyone’s attributing it to Rava had he not actually 
said it. 

An interpretation of Daniel 10:13, attributed to R. Yohanan, 
Palestinian contemporary of Rav Judah and R. Huna, related a story 
that Dubiel, the guardian angel of the Persians, had been given power 
for twenty-one days. He had decreed that Isracl should be put down 
for the poll-tax, and that the sages should likewise be required to pay it. 
Gabricl intervened, and in the course of discussion, Dubiel swallowed 
the document decreeing that Israel and the sages would have to pay the 
poll-tax. Some say it was signed, but he swallowed it. Some say it was 
written out but not signed. Hence, the account concludes, some people 

    

    

  

in the Persian empire have to pay the poll-tax and others do not! 
Whether or not this ctiological account of why some pay, and others 
do not pay, the poll-tax was actually said by R. Yohanan or known in 
Babylonia in this period is not important. Itis clear from the evidence 
cited above, pertaining to R. Nahman b. Isaac and Rava, that two 
leading rabbis were perfectly adamant: rabbis do not have to pay the 
poll-tax. This story would have cxplained why they thought others did 
have to pay 

We do not know what the exilarch said or did, for rabbinical sources, 
which are the only sources we have, do not tell us. Tf Torah, Prophecy, 
Writings, and heavenly angels are brought to testify, and public 
apostasy theoretically was permitted to a rabbinical disciple, one can 
hardly suppose that rabbis were not under pressure. The greater likeli- 
hood is that they paid their tax, but resisted as powerfully as they could 
through their most effective weapons, namely, ascription of their tax 
exemption to Gabriel, Moses, Hosea, and Artaxerses, and publicly an- 
nouncing permission to evade the taxes even by committing the worst      

    

+ b Yoma 77a. Usbach, op. it., Tarbiz 34, 1965, pp. 158-159, and M. Beer, “On 
the Tax Exemption of the Babylonian Amoraim,” in Hebrew), Tarbig 33, 1964, 
252.256. Urbach says that R. Yohanan did not in fact tell this tory, and that it 
may not have been in existence in this period acall. 
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sin they could think of.1 T can only conclude that the exilarch exerted 
such pressure, because he both had and wanted to. The vehemence of 
the rabbis” traditions on the subject must be interpreted as evidence of 
his success, 

We do not know whether R. Nahman b. Isaac actually managed to 
intimidate R. Nahman b. R. Hisda, or, as I said, whether ary young 
rabbinical disciples in fact lied to the tax-collectors. We do know 
Shapur's police executed Christian tax-res 
lutely no evidence of “martyrdom” among the rabbinate on account of 
non-payment of taxes, I feel sure there was none.? The rabbis protested, 
but they must have paid. To the exilarch, that would have been all that 

  

ters. Since we have abso-       

really mattered. But the rabbis would have been embittered because 
  

they not only lost money 
but also were forced to transgress their religious convictions about 
their own rights and privileges. Their view of the sanctity of the 
sabbinate s clear.? They were the “saints” in God's hand. So it was a 
sin for them to pay the polltax, and it was a greater sin still for the 

which would have bothered the poorer ones, 

  

exilarch, heir of David—and Ass—to force them to do so. Asa had 
been punished for imposing the corvée upon the rabbis. What they 
hoped would happen to the exilarch in time to come one may only 
imagine. So the exilarch’s rabbis remained in positions of power and 
influence, and all rabbis paid the poll-tax, along with everyone else.t 

  

I Confession of being a “fire-vorshipper” would surcly have been seen as 
public apostasy by ordinary people, who would not have known the rabbinic 
excuse that God was described as  ‘consuming fire.” The rabbis had long insisted 
that a Jew should dic rather than commit three sins: murder, sexual crime, and 
apostasy in public. So this must have been the worst sin they could think of as 
appropriate o the situation. 

+ Except Rabbah, sec above p. 41 
+ See below, pp. 119-124 for further discussion. 
¢ Sce b, Yev. 172 and b. Sanh. 27acb, cited below, for clear evidence that rabbis 

did pay tases; and M. Ber,op.cit, Tarbiz 33, 1964, pp. 254-255 for the same view 
Fusther discussion of this question will be found in the same artcle by Beet, pp. 
247.259;in Beer's articl in Ziyyon cied abare, 28,1963, p.2; and in his Ma‘amadarm, 
P-67 n. 147; and especially, pp. $1-86, on whether rabbis had to pay other duties 
ornot.In Tarbiz 33, 1964, . 249, n.1,2, and 3, Beer cites other discussions of this 
question. He coreectly 1ejects the view of Krauss and others that the rabbis did 
R0t i fact pay taxes. Beer (Ma‘amadam, p. 84), tceats the payment by rabbis as a 
iew demand on the part of the state, part of the “persccution” of the period. He 
docs not repeat this idea in Zarbiz. 1 do not believe it was a mew exaction at all. 
The rabbis tried to prove it was, by reference to Artaxerxes. The rabbis now may 
have supposed that Ardashir I had renewed it, but we have no evidence to that 
efice, and there i no teason to supposecither that he did or even that they thought 
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Among the loyalist rabbis were men like R. Nahman b. R. Hisda, who 
collected the tax in the exilarch’s behalf.! 

  

1v. EXILARCH AND ACADEMY 

The most important sources allegedly dealing with the appointment 
of the head of an academy are as follows: 

Our rabbis taught [in Tannaitic times]: “At first they used to say 
a baver who became a tax collector would be removed from his 

status as faser. If he separated [from his post as tax collector] they 
would not again accept him. They later decreed that if he separated, 
he would be treated [without prejudice] as any other person.” 

  

+ On rabbis as tax-collectors, sce Beer, Matamadar, p. 88, who points out that 
R. Zera's father did so; sce on this vol. 11, pp. 24-27, On R. Huna b. Higya, sec 
below, p. 92. On Rava as supervisor of ta collections, sce Beer, Ma‘amadan, p. 
136. On the collection of taxes in general, see Christensen, 0. it p. 1241 366, 
and especially, Widengren, op.cit, 14 1,1961, pp. 149-153; and J. Newman. 7k 
Agricutural Life of the Jews in Bobyiomia betseen the years 200 C.E. and 500 C.E. 
(London, 1932), pp- 161-186. 

Newman points out that the land-tax, or fatga, was also collected by groups ot 
communcs, in this case, from a group of fields regarded as a unit. The members 
paid collectively. It is interesting that we find no rabbinical claim (© be exempe 
Fromthe asgaorland-tax. 1 should imagine the reason i that the others in the given 
tax-collection-unit would not stand for it. Since the sate simply transferred 
ownership to the man who actully did pay the faiga on land in 4 situation of 
tax deliquency, the rabbi making such a laim would not have occasion to.repest 
itfor very lon. 

On the karge, sce Newman, pp. 168-175. Newman supposes (p. 169) that the 
cabbis were tax-exempr, so Rava's saying that they mightpretend to publicapostasy 
merely meant that it would make it csier for them 10 gain theis tax exemption if 
they seemed to be Magi. I is pure fantasy. Beer suggests, rather tentacively, that 
Rava's gifes (b. Hag. 5b, above p. 40) to the court “had something to do with 

Widengren (4 1, 1961, p. 159) supposes chat “Some of them [the Jews] as 
we know possessed a great financial capacity and were capable of lending big 
Sums of money to the King of Kings when they were in need of money... They 
were therefore protected by the King of Kings but very often had to buy the favour 
of him or his dignitaries or sccretaries by offering them special gifts, all chis in 
accordance with ancient Persian custom.” Widengren thercupon refers to b. B, 
70b and Hag. Sb. The passage to which, | imagine, Widengren refers in b. BM. 
70b has o do with Rav's saying, on Prov. 28:8, that King Shapue pities the poor; 
it further touches on whether of not one may take usury from a heathen. The view 
of R. Nahman is that one may not. Rava argucs to the conteary. What all this 
bas to do with “lending big sums” to the lranian government I cannot say. In 
his note, p. 159, .1, Widengren refers to Newmas, op. i, p: 77, n. 2, 4 pasage 
which consists of the following reference, “B.B. 122" 1 find nothing cither in 
Newman o in b. B.B. 124, relevant to his poin, and 1 imagine it s an erroneous 
reference or a printer’s crror. Widengren refers further to Noldeke, Tabari, p- 
68,n. 1 where I can find o reference whatever to Jaant from Jews to the stae, but 
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‘The time required R. Huna b. Hiyya Rabbah and R. Joscph and 
four hundred pairs of rabbis were going to him. He heard they were 
coming. He wreathed cight hundred chairs? They then heard that he 
was appointed tax-collecter. They sent to him, “Go to his [your] im. 
portance, go to his [your] former status.” He sent back to them, *T 
have withdrawn.” [Lit.: I have gone back on myself]. R. Joseph did 

not go. Rabbah went. R. Joseph said, “We have learned [in 2 Tannaitic 
teaching] that if he separated, he s not received back.” Rabbah replicd, 
“We have learned [in 2 Tannaitic teaching] that they later decided if 
he separated, behold he is like any other person.” 

  

(b. Bekh. 31a) 

  

R. Joseph [was] “Sinai” and Rabbah “Uprooter of Mountains.” The 
time required them, [Trans. Mavrice Simon: “The time came when 
they were required (to be head of the academy).”] They sent there [to 
Palestine], “Sinai and Uprooter of Mountains-—which of them takes 
precedence?” The Palestinians replied, “Sinai takes precedence, for 
everyone needs the owner of the wheat.” Nonetheless, R. Joseph did 

not accept [the headship] upon himsel, for the Chaldeans [astrologers] 
had said to him, “You will rule two years.” Rabbah ruled twenty-two 

    

      

only discussion of *Ifra Hormiz's gift o rabbis; the death of Rabbah b. Nahmani; 
the Jews and the Magi; and other matter. So far as 1 can sce, Noldeke makes no 
seference to Jewish “loans” etc. We do nor,a 1 aid, know exactly why Rava sent 
bribes (0 1oans!) to the court, or why he fost all his money for that matter. The 
latter point is clearly “illuminated” by b. Hag.: “the rabbis set their eyes upon 
Rava,” sonaturally he lost all bis money. But the formet point is nowhere lasificd. 
Moreover, b. B.M. 70b makes no reference whatever to loans to the state. At best 
one can say that Rava believed one may take interest from gentils. His saying has 
nothing whatever to do with state-loans, nor of course with any actual loans f¢ 
may have made. The secondary citations are no more persuasive, to say the least 
So'T cannot conclude otherwise than that Widengren's supposition of “large 
Jewish loans” to the state, accompanicd by the Babslonian Jews' “great financisl 
‘apacity,” i, to say the least, unproven. I do not think it is true. Widengren's 
contribution in Z4 1, 1961, nonetheless contains important discussions on the 
Tranian, Armenian and Syiac texs, especially on philological maters, 

3 Thisis asliteral a ranslation as 1 can offr. L. Millr,trans., Bekaror,(London, 
1938) p. 196 provides, “The scholars reqired the teaching of R. Huna b. Hiyya, 

and in his note, ibid, 0.7, he adds, “In order to consult him on some point of 
Jewish lav. Lic, the time nceded him." Another explanation is hat he fell il and 
it was necessary for them [ the rabbis] to viit him.” It is reading into the text 
meaning not there to delte “time /hour” and substitute “the scholars .. teaching. 

Tdo not know whether S'H (Sha‘ah) has astrological significance here 
* Following Miller and Jasteow 
# Miller and Jastrow zead *ZL for ZYL, hence, “He return 

status.” Miller translates the passage, “Thereupon they sent hi 
he should adhere to his ofice, He went back to his formet position, 1nd sent back 
to them, ‘1 have withdzawn.” Miller explains, iid, p. 196,n. 9, “Since he was 
alteady 4 publican et him cling to the position, but 4s far a they were concerned 
they would not visit him.” He translates the seading folloved here, “that he should 
adhere ‘o his (new position) before him,"™ which T do not comprehend. 
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years. R. Joseph ruled two and one-half years. During all those years 
that Rabbah ruled, [R. Joseph enjoyed such good health that] he did 
not summon to his house even a cupper. 

(b. Ber. 645) 
The former passage contains no hint of the purpose of the rabbinical 
visitation, but in the latter, “the time required” cl 

  

  Simon said, for one to be head of the school. Neither account contains 
the slightest hint of exilarchic participation in the decision, but that 
proves nothing, for such a detail would quickly have been suppressed 
by a rabbinical redactor or tradent. 

Summary of Seholarly Discussion: The first passage above forms the 
cornerstone of M. Beer's discussion of the relationship between the. 
exilarch and the schools. Beer holds! that the Pumbeditan academy was 

e of that   accustomed to choose its own head. The fist evidence we ha 
fact comes at the death of Rav Judah b. Ezekiel, founder of the academy, 
conventionally dated in 298-299. Both of his leading students, Rabbah 
and R. Joseph, declined to accept the succession.? R. Joseph allegedly 
refused because of an astrological prediction that he would hold such 
a post for only two years. As we saw, the text proceeds, “Rabbah 
remained head for twenty-two years, and R. Joseph after him for two 

  

  

and a half years.”s Beer rightly rejects Rashi’s interpretation of b. Bekh. 
31a, that the sages of the generation were turning with a legal inquiry 
to R. Huna b. Hiyya. He cites the tradition of R. Sherira that R. Huna 
b. Hiyya did in fact head the Pumbeditan academy for a number of 
years.t But Beer finds it quite clear that neither Rabbah nor R. Joseph, 
nor Abaye afterward, who eventually headed the school, was chosen 
for that office by the exilarch. He cites the following tradition as 
evidence: 

  

  

Abaye, Rava, R. Zers, and Rabbah b. R. Mattenah were sitting 
in session], and required a head. They agreed that whoever would say 
something which others could not refute would become the head. The 
statements of all were refuted except for Abaye’s. Rava saw that Abaye 
held up his head. He said to him, “Nahmani [Abaye] begin and say 

something (b. Horayot 14b)> 

  

  

  

   

   

  

¥ op. cit, Zipyon 28, 1963, pp. 1520, 
+ Beer cites b Ber. 64a 13 cvidence of that fact. He says that the reason for theit 

refusal i not given. But in b. Ber, 64a a reason i given, as we saw 
+'b. Ber. 6da. 
 Beer, . cit p. 16, 0. 103. 
+ See the translation and note of Israe] V. Slotki, Horayoh (London, 1938), p. 

105-106, esp. p. 105, n.12. The reading Rabbab is found in current traditions, and 
Slotki explains that as Abaye’s teacher, he could speak to him in such a maaner.
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Beer's interpretation of the evidence would be more persuasive if 
some reference to the headship of the school at Pumbedita were in- 
cluded in the above account. But, as the traditional commentaries note, 
the “head” was, for all we know, to preside over that particular session, 
or, as Slotki said, “course of studies.” Beer continues, “We have seen 
that the sages found a way to choose from among themselves who 
would stand as head of the academy without the intervention of the 
exilarch.” He finds it clear, therefore, that from the founding of the 
Pumbeditan academy in 295 (following Sherira’s date) to Abaye’s 
death in 336, there were four heads of the Pumbeditan school, Rav 
Judah, Rabbah, R. Joseph, and Abaye, “none of whom was selected 
by the exilarch.” 

Beer notes the possibility that the exilarch would be required to 
approve the rabbis’ choice—and hence in effect could control it—in 
exchange for his support of “many students in the school.” He rejects 
this possibility, for, he notes, Rav Judah had in the first place es- 
ablished a fund! supported by popular contributions, to support the 
school. So he did not have to depend upon the exilarchate. This fund 
was then controlled by Rabbah, R. Joseph, and Abaye in succession, 
and fi 
moving it to Mahoza. Beer adds, “In Sura such a fund did not exist.” 
He says, “It is reasonable [to suppose] that Rav Judah had to find for 
his academy a source of financial support o/ through the offices of the 
exilarchate.” 

Beer goes further and says that in the Talmud, there is no evidence 
even of wntact between the aforenamed sages and the exilarchate; b 
states, “We find no evidence that they visited the exilarch or appeared 
with him in public or worked with him in public administration.” He 
recognizes? that two sources, b. Shab. 48a% and b. B.B. 
that Rabbah visited the exilarch, but, he notes, manuscript evidence 
provides the reading of Rava. Beer would assign these contacts to the 
time after Rava headed the Pumbeditan school. If so, the date for 
“Ugban b. Nehemiah would be later than anyone supposes, that is to 
say, after 337. But Beer adds, “One cannot suppose that it is an acci- 
dent, for we have evidence about both personal and public contact of 

  

lly came to Rava, who headed the Pumbeditan school before   

    

  

4 report 

He says, “In this case, the head they felt in need of would be not for the sehool of 
Pumbedia but for the puspose of taking charge of that particular course.” 

* See b. Git. 60a, cited beloww p. 97 
2 ap. it p. 17, . 113, 
2 Cited elow, the slave and the kettle sory, pp. 106-105. 
 The rules reported in the name of Samuel by ‘Ugban, below, p. 113 
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the head of the Suran academy with the exilarch.” He refers specifically 
to R. Huna, R. Hisda, and R. Hamouna. When, furthermore, the 
Pumbeditan school moved to Mahoza [the exilarch’s capital] under 
Rava’s headship, a very different relationship developed between the 
exilarch and the Mahozan-Pumbeditan school. Rava now had many 
sorts of contact with the exilarch and his staff, and joined in adminis 
trative work with them. Beer concludes that the Pumbeditan heads 
in fact did not have anything to do with the exilarchate. Beer explains 
this by reference to the jealous 
exilarch’s “son-in-aw,” R. Nahman, at Nehardea and Ray Judah’s 
school at Pumbedita. He supposes that the exilarch favored R. Nah- 
‘man’s school in order to build it up against the rivalry of Rav Judah's 
school. A dispute, perhaps financial, must have taken place, if I follow 
Beer's reasoning, between 295, when Rav Judah founded the school, 
and 299 when he died. But, Beer says, it was the Suran academy which 
was the school of the exilachate. Its founder’s daughters married the 
exilarch’s sons. Rav’s successor was R. Huna “who was of the family 
of the exilarchate.” So Beer concludes that the exilarch appointed the 
heads of Sura, but not of Pumbedita. 

In his dissertationt Beer explicitly states his view that the visit of the 
rabbis to R. Fluna b. Hiyya was in connection with the succession of 
Rav Judah’s headship of the Pumbeditan school. He stresses that the 

language “the hous needed him” was used in b. Ber. 64a (= b. Hor. 14b) 
with reference to the headship of the academy. He notes? that Rava, as 
head of the school, appointed a tax-collector, and says that he did so 
with the permission, or at the behest, of the exilarch. He notes, more- 

  existing between the school of the 

  

over,? that while men who eventually became heads of the schools in 
their youth were frequently poor, when th 
disposed of considerable funds. Abaye carlier worked nights and 
studied in poverty, but was eventually a rich man.¢ 

  

y finally held office they 

  

Zauri® also discusses the appointment of academic heads after Rava 
His account deals mainly with fith century figures, and is not relevant 
to our inquiry.* 

   s Ma‘amadam, p. 88, n. 252. On support of the students by the exilarch and 
public contributions, see pp. 99-104. 

+ lc et p. 136, 
s b, cit, pp. 41:51. 

amples, sce vol. 11, pp. 126-130. 
The Reignof e Eilarchate and ths Ligislative Academics (Tel Aviv, 

1939, in Hebrew), pp. 210-220. 
© T shall discuss Zur’s theses in vol. V. 
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Halevy! discusses the situation after Rav Judah’s death. He also 
interprets the passage in b. Hor. 14b and b. Ber. 64a about the re- 
quirement of the hour as a reference to the selection of a new head, 
...the matter was difficult before the sages of the academy in Pumbe- 
dita to decide, or they did not wish to decide, between Rabbah and 
R. Joseph, and they asked [about i] in Palestine.... 
would be preferable. Halevy cites the passage in R. Sherira’s leter, 
which indicates that because of indecision among the two great masters, 

which of the two 
   

  

R. Huna b. Hiyya became head, afterward followed by Rabbah and 
then R. Joseph. R. Huna b. Hiyya, a stdent of Samuel, could not have 
held office, Halevy says, for after the death of Rav Judah, Rabbah did 
hold the office for twenty-two years, and according to R. Sherira’s 
chronology, those years were 2989 to 320/1. He must therefore have 
succeeded immediately. So Halevy concludes that R. Huna b. Hiyya 
did not hold the headship at the fumous school of Pumbedita, but 
somewhere else in town (Sict). Halevy venomously criticizes Graetz's 
view, that R. Huna b. Hiyya did head the Pumbeditan school. Gractz 
had made him head of the school, and said that the school “thercfore 

  

lost popularity,” on account of R. Huna b. Hiyya’s tax-collections. 
Huna therefore gave up the tax-collecting business and was now 
recognized as acceptable by the college. He was succeeded, according 
to Gractz, by Rabbah and R. Joseph. Rabbah restored the academy to 
its “extinguished fame.”® 

Comment: 1 am persuaded by Beer's interpretation of the mission to 
R. Huna b. Hiyya. The headship of the academy following Rav Judal’s 
death sus se. Since R. Joseph and Rabbah were mentioned, 
R -ems quite sensible. The real point of the story 
was that a tax-collector cannot head an academy. But if R. Huna 

Iy was at i     
  

  

erira’s tradition s 

collected taxes, it was as appointee of the exilarch. So the issue actually 
was whether the exilarch could appoint a man tax-collector and at the 
ame time head of a school. The rabbis said one 

offices, so R. Huna b. Hiyya declined the former. Rabbah accepted his 
reversion, and R. Joseph did not. One may speculate that the exilarch’s 

cannot hold both      
    

effort to assign both tasks to R. Huna b. Hiyya constituted a dircct 
challenge to the rabbinate. Not only must rabbis pay the head tax—they 
must also collect it! Tt was a good time for the rabbis to stand firm. 
Tax-collectors were not very popular, and ordinary folk might well 
sympathize—as otherwise they would not—with the rabbis” refusal to 

  

* Dorot HaRidbonim, 11, pp. 216b 
+ H. Graetz, o. et., I, pp. 57 

52218 
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accept a tax-collector as their chicf. Hence R. Huna b. Hiyya was told 
t0 choose, and the rabbis rightly expected he would prefer the higher 
status as head of a school to the despised one as tax-collector. So they 
won an easy victory and established a major precedent. 

Beer's reading of b. Hor. 14b scems to me farfetched, for we have 
here no hint of an “election” of a successor to Rabbah and R. Joseph. 
‘That particular account would not prove that “the rabbis” selected the 
head of the Pumbeditan school. 

Beer's supposition that all contacts between Rava and the exilarch 
took place in Rava’s later years, afier the Pumbeditan school had been 
moved to Mahoza, seems to me equally difficult The absence of much 
clearcut evidence on the relationships between exilarch and rabbis 
seems susceptible of more than one explanation. Perhaps the rabbis 
avoided the exilarch. But perhaps the rabbis did not choose to preserve 
accounts of whatever reltions existed. We do not know. Beer's expla- 
nation of the exilarch’s preference for R. Nahman’s school—if that is 
what actually took place—is plausible. 

Halevy's discussion contributes nothing to our inquiry, but is im- 
portant only because of his critique of Graetz’s view, which seems to 
be shared by Beer, about the role of R. Huna b. Hiyya. 

One piece of evidence seems to me decisive, following Beer’s view, 
conceening the fund for the support of the schools, described as follows: 

  

  

  

then what of that shyfar which was at frst in the house of Rav 
Judah, then of Rabbah, then of R. Joseph, and then of Abaye, and 
finally of Rava... 

(. Git. 60b) 
Beer follows the explanation of R. Sherira, that the shipura, ot siofar, 
was a fund for the rabbis of the academy, to which people contributed 
and which was used for the support of the sages.? Jf, as Beer per- 
suasively argues, R. Sheria’s explanation is acceptable, then it becomes 
clear, as Beer says, that the head of the Pumbeditan academy for more 
than half-a-century kept in his possession an independent source of 
funds for the support of the schoold Beer says that Rav Judah es- 
tablished the fund, and while we do not know exactly how he was able 
0 secure contributions, we may suppose that he did manage to collect 

     

  
It would be tempting to suppose that the move came as part of an efort to 

reassert control of the school, and bring it unde closee exilacchic supervision, by 
requiring it to meet right near the exilazchic offces. But the whole matter now 
seems rathes conjectural 

& >lggeret R. Shrira Gaon, ed. B. M. Lewin, pp. §7-88. 
* See Matamadam, pp. 95-100. 
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some money for his purpose. Now why should the head of the Pumbe- 
ditan school have chosen to search out an independent source of funds? 
Given his view of the exilarch,! whose authority he accepted only on 
account of R. Huna’s advice, according to traditions in our hands, Rav. 
Judah was likely to have sought such financial independence in order 
to gain another sort of independence as well. His attitude, to be in- 
ferred from his views on taxation of rabbis, was that the exilarch was 
wrong in taxing them. The exilarch’s summons to court in Rav Judah’s 
dispute with R. Nahman® may have furthe exacerbated their relation- 
ships. Or, as Beer says, the exilarchic favor shown to R. Nahman may 
have produced a hostile reaction in Rav Judah's school. In any eveat, 
we have valid grounds to conclude that the Pumbeditan school did seek 
an independent source of funds to be collected from ordinary people’s 
voluntary contributions and that the reason for that action had to do 
with the exilarchate. But we shall sce that to Rava, R. Joseph and 
Rabbah, who were said to hold the fund for the school, were attributed 
both apparently favorable and hostile sayings about the exilarch. The 
friendly tales must mean that the exilarchic circles were eager to register 
the “fact” that the Pumbeditan leaders thought the exilarch was a great 
penitent, the rise of the exilarchate was predicted by the angel to Jacob, 
and so on. If Beer’s interpretation of the meaning of the funds under 
discussion is sound, and T believe it is, then pro-exikarchic tradents 
must have wanted to make another point. That point was that whatever 
some thought the motives of the Pumbeditan leaders to be, they them- 
selves recognized the divine sanction of the exihrchate. 

No evidence, however, suggests that the appointment to the head- 
ship of the schools of Sura, Mahoza, and Nehardea and whatever others 
existed in this time was sot in the hands of the exilarch. We do not know 
whether or not that of Pumbedita was in his control. The rabbinical 
traditions never suggest that he had anything to do with appointing 
heads of schools, although circumstantial evidence would lead to the 
supposition that he did, specifically in the cases of Rav, Samuel, R. 
Nahman, R. Huna,3 and Rav Judah. 

Summary and Conclusions: The Pumbeditan rabbis’ search for funds 
from Rav Judah’s establishment of the school in 295 until the time of 

    

1 See vol 11, pp. 65-67. 
+ Vol. 11, p. 66 
3 R. Hunt's relationship to the exilarch is discussed in vol. TII, pp. 50-53. 

1 do ot think he was exilarch, or that he was related o the cxilaeéh, and have 
tried to explain why R. Sherira held a conteary view. Nonetheless his advice to 
Rav Judab, cted above, would suggest he was aloyal supporter of the exilarchate. 
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Rava was probably motivated by a concern for rabbinical independence 
from the exilarch. Whether Rav Judsh originally founded the school 
in reaction against the favoritism of the exilarch for R. Nahman, 
against the exilarch’s collection of the head-tax from rabbis, or for some. 
other reason, T cannot say. But the school’s administration did try for 
fifty years to preserve its freedom. I think Beer is quite correct in 
supposing that the struggle to remain free of exilarchic interference in 
the selection of the head of the school was a primary factor in the refusal 
t0 accept R. Huna b. Hiyya s head. If so, then the purported move of 
the school to Mahoza in Rava's times assumes great significance. R. 
Sherira’s text is as follows: 

   
   

  

And after Abaye, Rava ruled in Mahoza which was of Pambedita... 
LN T a7 KNR2 K3 ToB 3K NI 
And all the years [of Rava],! there was only one academy, in Pumbe- 
dita 
XT3 E03 XNIMI KT KSR KT KD (KA TR TR oM 

(Letter of R. Sherira, ed. B, M. 
Lewin, p. 88,1.6-7, p. 89, 1.7-8) 

  The meaning of “Mahoza which was of Pumbedita” is not clear to 
me. T take it to mean that there was one school, Mahoza, inclusive of 
the Pumbeditan one. Rava was its head. It was located in the exilarchic 
capital. Upon that basis, 1 conclude—still most tentatively—that the 
half.century of Pumbeditan independence thus ended, and that in 
Rava’s time, the exilarch’s authority was acknowledged and the school 
was then moved to Mahoza. 

The exilarch probably appointed the heads of the other schools 
throughout this period. The heads of schools enjoyed much power? 
Only the exilarch could confer advantages and provide the political 
foundation for such power. As T have argued® there was only one 
Jewish government in Babylonia, and the Sasanians wanted it no other 

T Lewin (p. 88, n. 5) says that Ravs father's Home was in Mahoss, citing 
p.82 1. 917, “R. Joseph b. Hama the father of Rava and our rabbis were in 
Pumbedits at the time Nehardea was destroyed by Papa b. Nezar.” Halevy, o5, 
it 1, p. 245B, says that for a ime, Pumbedita was the only school,in particalsc 
uting the lifecimes of Rabbab, R. Joscph, Abaye, and Rava. 

Lewin (p. 89 n. 2) points out thatthe French tradition is prefeeable: 
“In all these years, there was only ey, in Pumbedita.” 

Omitting the name of Rava, we fnd o diffculy whtever, The tradition means 
ha there was indecd only the Pumbeditan academy, but in Rava's lifeime, it wis 
ocated in Mahoza. Upon that basis, 1 have come to the conclusion presentcd here 

+"See vol. 11 pp. 126-130, and Becr, Ma'amadar, pp. 99 f 
* Vol. 11, pp. 119-125, vol. 11, pp. 4148, 6794 
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way. If the exilarch, therefore, continued to grant benefits to the rabbis, 
particularly to heads of schools, it was because he had no fear of doing 
50 and got something in exchange. So T suppose that the academies 
zemained well within his jurisdiction, except for Pumbedita 

In the period from Shapur I to Shapur IT, we saw that the Nehardean 
and Mahozan schools were most closely associated with the exilarch; 
the Suran one, under R. Huna, seemed submissive, yet was surely a 
center of some subversion, with Geniva s chief provocateur; and the 
school of Pumbedita. founded by Rav Judah, probably was compara- 
tively independent of the exilarch through most of the period of 
Shapur II. We cannot however suppose that the difference between 
pro-exilarch and anti-exilarch sayings, which we now consider, depends 
upon Pumbeditan or Mahozan origin. As I ssid, R. Joseph and Rabbah, 
who scem to have preserved Pumbeditan independence, were credited 
with both kinds. Rava, who supposedly ended it, was likewise the 
source of both favorable and hostile accounts. If the change in the 
relationship of Pumbedita, both geographical and therefore probably 
politcil, to the exilarchate made any difictence in the sayings, that 

ence does not seem obvious. Both R. Joseph and Rava strongly 
opposed paying the head-tax. If Rava willingly served as the means of 
reestablishing exilarchic control over Pumbedita, it is simply not re- 
flected in sayings attributed to him. (And he 0o kept the shipura) 
Perhaps Becr is right in holding that the more frequent contacts be- 
tween Rava and the exilarch took place after the reunification of the 
schools in Mahoza. But that does not illuminate how the exilarch 
achieved seunification, what terms of agreement were set, whether the 
Pumbeditans were reconciled to the change, or, if not, by what means 
they were coerced to accept it. The only substantial complaint is that 
zabbis paid taxes and thought they should not have to. On the whole, 
as we shall now sce, the rabbis responded by ominous, angry silence. 

    

   V. Tarsupic EVIDENCE (1): WO INFORMED AGATNST RAvBAH? 
‘The story of Rabbah’s flight and subsequent death, which we con- 

sidered above,! has received a novel interpretation at the hands of M. 
Beer.2 Beer points out that the Talmudic account does not record who 

T Above, pp. 41-44, On the flight of Rabbah, see also 1. Y. Halev 
1, pp. 451455, 

+"Nioshe Becr, “Concerning the Deposal of Rabbah bar Nabmani from the 
Headship of the Academy. A Chapter in the History of the Relationships between 
the Sages and the Exilaschs,” (in Fbeew), Tarbiz 33, 1964, pp. 349-357. 
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informed against Rabbah o relate what were his motives. Beer sup- 
poses that a representative of the Palestinian schools, R. Simeon b, 
Pazzi, went, or was sent, to Babylonia “to plead with the exilarch 
against imposing taxcs upon the rabbinate.” The exilarch in question 
was, he says, Nathan deZuzita. Beer recalls that Nathan was the exilarch 
who turned Geniva over to the government.! He supposes that the 
exilarch did the same to Rabbah, who was hunted down. The reaction 
was so severe, Beer says, that the exilarch repented. Hence the saying of 
R. Joseph that Ugban b. Nehemiah the exilarch, who was Nathan 
deZuzita, “was the greatest penitent of his generation.” Beer states that 
he “greatly repented his action against Rabbah.” R. Joseph said that 
he saw in a dream that “Ugban-Nathan was received into heaven, 5o 
the exilarch was forgiven. So Bee 

E. E. Urbach? rejected Beer's interpretation. He correctly stressed 
that no hint of exilarchic involvement can be uncovered in the story 
of Rabbalvs death. He supposed that Rabbah died in a persecution of 
the Jews and found in the language, “there is a certain man among the 
Jews” evidence that a non-Jew was the informer. Persecutions, Urbach 
said, are attested in the SOZ reference to 313, He questioned the evi- 
dence upon which Beer's interpretation of the visit of R. Simeon b. 
Pazzi is based. He found no grounds whatever to suppose that the visit 

of R. Simeon had anything to do with the exilarch to begin with. None 
points o a “mission” in connection with taxing the rabbis. He added 
that no comparison can be drawn between Geniva and Rabbah, for the 
Iatter did not have poor relations with the exilarch, so far as we kaow, 
and the former did. 

T am wholly persusded by Urbach's criticism. There is simply no 
zeason to think that the exilazch had anything to do with Rabbal's 
death, and no supporting evidence to be derived, except by begging 
the question, in interpreting sayings attibuted to R. Joseph and R. 
Simeon b. Pazzi. It seems to me quite sufficient to note the fact that 
Rabbah was highly unpopular in Pumbedita.? So we may suppose that 
one of Rabbahs many enemies was the informer who called to the 
attention of the Persian government Rabbah's alleged complicity in tax 
evasion by many Jews. Which enemy we shall never know. I doubt 

  
  

      

  

    

  

       

   . E. Usbach, “Concerning Historical Isight into the Account of Rabba bar 
Nahmani's Death,” (in Hebeew), Tarbiz 34, 1965, 156-161. 

® b Shab. 153a. Sec below, pp. 386-390, for fusther discussion of Rabbahs rule 
in Pumbedita 
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that Jews were then being persecuted. If Rabbah was punished on 
account of tax evasion, the government may have had good reason for 
putting him to death. Tn any case the Talmudic evidence concerning 
Rabbah's death provides no clear information whatever about the 

  

exilarchate. 

VL. TAMUDIC EVIDENGE (1): FAVORABLE TRADITIONS 
The division of sayings about the exilarch and his administration into 

favorable, hostile, and neutral groups is, in a measure, arbitrary. It is 
my, generally tentative, judgment about the content of a story that 
‘must be decisive. Stories about an exilarch, whether named or otherwise, 
who was kindly, devoted to the welfare of the rabbis, pious by rabbinic 
standards, interested in the opinions of the rabbis and guided by them 
—such stories would have emanated from a circle of tradents who 
wanted to create a favorable impression of the exilarch. Qu ke 
devotion to rabbis and piety by rabbinic standards were ascribed s 
praise and hence reflect the values of a rabbinical circle. The same 
stories told by others might reveal different intentions. Those who 
disliked the rabbis would have found such qualities to be reprehensible 
ot craven. Our traditions, however, derive entirely from rabbinical 

s, and we mst assess the intent of a story by ref 
values of those schools alone. Tt is important, however, to stress that 
by fawrable, T mean, favorable from the viewpoint of the rabbis. We 
shall see that most of the stories revealing  clearly favorable attitade 
toward the exilarch were reported in the names of R. Joseph, Rabbah, 
Rava, and R. Papa, all of whom were heads of academnies. 

R. Joseph: We have the following sayings of R. Joseph: 

  

   

  

academ nce to the   

  

Rav said, “Thee was no greater penitent than Josiah in his gener. 
ation, and 4 certain person in ours” ... R. Joseph said, “And there is 
another in orrs, and who s it? “Ugban b. Nehemiah the exilatch, and 
he is Nathan deZuita.” R. Joseph said, “I was stting at study and 1 
dozed, and I saw in my dream that  hand went forward and received 
him?” 

  

(b. Shab. 56b)* 
R. Joseph said, “Whoever disputes against the rule of the house of 

David deserves to have a snake bite him. Here it is written, ‘And 
Adonijah slew sheep and oxen and ft cattle by the stone of Zoheleth’ 

  

  

Sce above, pp. 49-56. 
* Sce also B. M. Lewin, Ogar HaGeonim (Jerusalem, 1930), T, Pact B, p. 24, 
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(I Kings 1:9), while elsewhere Seripture sus, “With the poison of 
serpents [zohale] of the dust’ (Deut. 32:24).” 

(b. Sanh. 1103) 
Rabbab: One saying attributed to Rabbah gy be interpreted as 2 

friendly comment on the exilarchic line: 
“For you have striven [sarita] with God and with men and have 

prevailed” (Gen. 32:29). Rabbah said, “He hinted to him that two 
princes [sarin] were destined to go forth from him, the exilarch in 
Babylonia and the patriarch in Palestine....” 

  

(b. Hul. 923) 

  

Rava: Tn the same passage, Rava efers to the “three men of excel 
lence” who are mentioned by Gen. 40:10, “And in the vine were three 
branches,” as the three princes of the nations, or angels, who plead 
in Isracl’s favor in every generation. Tn the earlier period, the Scripture 
was interpreted to apply to Rabbana ‘Ugba and Rabbana Nehemiah, 
Rav’s grandchildren, who, as we have seen, were the exilarchs of their 
time.! Rava thus revised the former interpretation. 

Rava also said that one may depend upon the exilarch to serve 
abundant fruit to his guests.? 

R. Papa: Tn commenting upon the teaching that if a man can forbid 
his household to commit a sin and fails to do so, he is seized [=punish- 
ed] for those same sins, and that the same condition pertains to the 
sins of a whole town, or of the whole world, R. Papa said the following: 

  

  

“The members of the exilarchic houschold are seized for the sins 
of the whole world.” 

(b. Shab. 54b) 
Conment and summary: These few sayings are ambiguous. One finds 

only a single reference to the name of the exilarch We can hardly 
conclude that R. Joseph certainly had a high opinion of the exilarch 
Ugban b. Nehemiah. All we know is that he supposedly believed that 
he was a great penitent, but, despite Beer’s conjecture, we do not know 
what sin he was accused of having committed. So the extent of R, 
Joseph’s opinion is that the house of David, meaning in Babylonia 
the exilarchate, was not 4 safe opponent. Scripture indicated that the 
opponents of Davidides were bitten by snakes, or should be. And we 

    

+ Rabbana ‘Uqba and Rabbsna Nehemia, Rav's grandehildren were designated 
by the rabbis as among the three “men of excellence that come forth in Isciel in 
every generation,” vol.TI, p. 48-50. 

+ b, Ber. 42a. 
+ Sée vol. 11T, pp. 81-87.
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know that he believed the exilarch of his day was a great sinner, had 
done penance for his sin, and heaven had accepted hispenance. Rabbah's 
saying indicates only that Jacob was informed of the eventual rule of 
his descendents, a conviction which was rooted in the history of the 
exegeses of Gen. 49:10: Rava’s saying seems clearest of all: the 
exilarch was a good host. On the other hand, he reinterpreted a Scrip- 
ture eatlier applied to the exilarch and said that it referred to heavenly 
intercessors. T do not think he confused the exilarch with an angel, and 
S0 his saying would have revised the interpretation of a Scripture 
which others earlier had cited in praise of the exilarchs. R. Papa, finally, 
believed that the exilarch, who could prevent sin, held a particularly 
solemn trust, and therefore would be punished for the “sins of the 
whole world.” At the very best, these 
They contain litle outright praise of the exilasch. It s only by contrast 
to the hostile sayings and stories that these may be categorized as 
“favorable.”t 

A dlear-cut illustration, similar to that we have scen earlier,? of the 
contradictory tendency in reporting traditions relevant to the exilarch 
is as follow 

  

ings scem not unfavorable. 

  

R. Papa permitted the stewards (BWRDYQY) of the exilarchate to 
mash a dish with parched grains. Rava said, “Is there anyone who 
permits this in a place where slaves are found?” Others report, Rava 
bimself mashed a dish with pacched grains. 

(b. Pes. 40b)t 

The two traditions of Rava’s comment upon R. Papa’s action ey 
reveal two attitudes toward the exilarchate. O the one hand, he sup- 
posedly said that the matter is not permitted where slaves are common, 
for their laxity willlead to illegal action. The exilarch, by implication, 
employed slaves whose concern for Jewish ritual was slight, and hence 
Rava criticized R. Papa’s action. R. Papa should have recognized that 
ina household as indifferent to the Jaw as the exilarch’s such a leniency 
would never be advisable. Over and over again the rabbis alleged that 
his servants must never be trusted in matters of ritual observance, as in 
this case. The second tradition about Rava’s comment on R. Papa’s 
ruling omits all reference to the alleged ritual laxity of the exilarchate 

   

  

* See vol. I, 20d rev. ed., p. 104, 108. 
# Vol. 11, pp. 98-115, TIT, pp. 6175, 81.94. 
* ibid, pp. 62:63. 
¢ Trans. H. Freedman (Loadon, 1938). Dig. $tf. IV, pp. 114-115 lists no im- 

portant vatiaas. 
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and its cooks. It simply said that Rava himself did precisely what R, 
Papa told the exilach might be done. No criticism of the exilarch is 
implied, nor of R. Papa’s implicit trust of the exilarch’s “Slaves.” It 
seems possible that the second tradition constitutes a reply to the first: 
“While some have criticized the exilarch for following the ritual prac- 
tice permitted by R. Papa, Rava himself did that same thing.” Other- 
wise a report that Rava himself did it would make no sense in this 
context, for we should have to read the pericope as follows: “R. Papa 
permitted.... Rava himself mashed...” Without knowing that someone 
thought R. Papa had erred, and that Rava himself had said s0, we should 
not comprehend the emphatic reference to Rava’s o action. Hence I 
should imagine that the two traditions are reported in a logical se- 
quence: “R. Papa permitted. Rava criticized him. No, Rava did not 
criticize him, but in fact did so himself.” If this is the case, then we 
have before us an example of a tradition which has been edited from 
two perspectives, first, that of the critics of the exilarchate, second, that 
of s rabbinic defenders. It i striking that the latter could not remove 
the reference to Rava’s criticism, but could only nullfy it. If it was 2 
significant mater, and T do not know that it was, then Rava’s criticism 
was sufficiently well-known so that it could not be convincingly ex- 
punged, but only modified. In any event the implications of R. Papa's 
action remain favorable to the exilarch, for the exilarch listened o his 
rabbinical advisers, and his servants did what the rabbis said. The 
comment, “Rava said...” would be intended to turn the story into an 
attack upon the exilarch. Its presupposition was the same, namely, that 
i the exilarch did no listen to the rabbis, he would be subject to criti- 
cism. Hence I should imagine that the story was of concern only to the 
sabbinical friends of the exilarch, those who held appointment at his 
will as heads of schools (R. Papa, Rava). What the exilarch thought of 
the rabbis of his day we simply do not know. What the rabbis thought 
we can scarcely surmise upon the basis of the evidence cited above. 

VI, T4   auDIC BYIDENCE (m): HoSTILE TRADITIONS 
The slight, ambiguous evidence interpreted, without much certainty, 

as praise of the exilarch is outweighed by the unambiguous evidence of 
rabbinical hostility. The main burden of the stories was that the exilarch 
was not a pious Jew, but was a sybarite and even ate food which was 
from the rabbinical viewpoint of doubtful acceptbility; did not pray 

  

  

+ For 4 se 

  

case, see below, pp. 107-109.
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like a rabbi; and was not to be relied upon to keep other aspects of the 
Iawe. The one fact that emerges is that the exilarch was not a rabbi, and 
that rabbis criticized him on that account. We shall here consider the 
traditions in the names of major fourth-century teachers. 

R. Zera: When R. Simeon b. Pazzi came to spend some time with a 
“powerful man’ in Babylonia, R. Zera asked him why he did not rebuke 
the servants of the exilarch. R. Simeon replied that they would not 

    

accept a rebuke from him.! 
R. Joseph: The following story may be interpreted as hostile to the 

exilarch: 

   R. Joseph said, “ once went up after Mar Uqba to the baths. When 
Llefe, 1 was offered a cup of wine, and I felt [its effect] from the hair 
of my head down to my toe nails. If 1 had drunk another cup, I should 
have feared lest it be deducted from my merits for the world to come.” 
Yet Mar <Ugba drinks it every day. Mar ‘Uqba is diffcrent for he is 
used to it. 

(b Shab. 140s) 

1 doubt that the rabbis’ stories about the luxury of the exilarch’s way 
of living were meant to praise him. They underlined, rather, the differ- 
ences between his and other Jews’ way of living. The implication of 
R. Joseph’s account was that Mar ‘Ugba’s enjoyment of this world 
actually would 

  

inish his advantages in the world to come. A re- 
curring motif in rabbinical discussions is the prayer that God will give 
the pagans their reward in this world, so they may suffer for all eternity. 
The intention of R. Joseph may not have been dissimilar. 

Rabbab: The following story leaves no doubr that Rabbah was alleged 
to have criticized the exilarchic servants: 

Rabbah and R. Zera visited the exilarch [on the Sabbath], and saw 
aslave place a pitcher of water on the mouth of a kettle. [The pitcher 
contained cold water, and the ketde was hot]. Rabbah thereupon 
rebuked him [the slave]. Said R. Zera to him, “Wherein does it differ 
from a boiler upon a boiler [which is permitted].” “He preserves the 
heat there,” he replied, “while here he creates it.” Then he saw him 
spread a turban over the mouth of a cask and place a cup upon it 

    

3 b. Shab. 55a. Se Becr, Tarbiz 33, 1964, pp. 351.353. T should suppose that 
the late-Midrashic sources cited by Beer are based upon the sbove Talmudic 
soutce, in particular Yalgut Psalms 656, “Rabbi Zeira sent to R. Sima....” But 
that R Simeon b. Pazzi went, or was sent, from Palestine to rebuke the exilarch 
seems to me absolutely unsupported by the soutces Beee cites, 15 1 said above, 
p- 101, S, R. Zera obviously thought that the exilazch had done something 
wiong, and ought t0 be rebuked. We simply do not know what it ws. 
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Thereupon Rabbah rebuked him. Said R. Zera to him, “Why?.” “You 
will soon see” he replied. Subsequently he saw him [the shave] 
wringing it out [which is prohibited on the Sabbath]... 

(b. Shab. 482t 
Two facts emerge from this account. First of all, Rabbah allegedly 
criticized the Sabbath ritual practices of the exilarchate. Second, he was 
able to do so without coming to harm. It seems to me that the story is 
meant to be hostile to the exilarch, for it conveys the message that his 
slaves cannot be trusted to keep the Sabbath laws concerning the use of 
fire and other matters. It is part of a considerable corpus of such stories. 
It s striking, therefore, that Rabbah was able to instruct the slaves. 
Perhaps he actually limited his comments to R. Zera. R. Zera was told 
by R.S 
other traditions of the same incident? suggest that R. Simeon did not 
think he would go unscathed if he rebuked the exilarchate. One may, 
therefore, derive from this story a quite contrary fact, that the exilarch’s 
servants would take seriously the criticism of a leading rabbi. However, 
whether that was so or not, the intent of the story-teller was quite 
different; and it cannot be regarded as other than hostile. 

Rabbab b. R. Huna: The following story is striking: 

      

neon that he did not feel he would find similar success, and   

  

Ul happened by the exilacchate. He saw Rabbah b. R. Huna stting 
ub of water and measuring it [on the Sabbath]. He said to him, 

“I may admit that the rabbis permitted measuring in connection with 
the fulfilment of a commandment, but not in such a connection.” He 
replied, “T wasjust keeping myself busy.” 

  

(b. Shab. 1575) 
So Rabbah b. R. Huna not only spent the Sabbath at the exilarch’s, 
but engaged in a practice which was, at first glance, prohibited by the 
rabbinical tradition. What is hostile here is the supposition that the 
exilach did not care about Sabbath law, but only an outside rabbi 
would rebuke the apparent breaking of the Sabbath. When Rabbah b. 
R. Huna visited the exilarch, he acted in accordance with the rabbinical 

  

Iaw about how one says the Sanctification of the Sabbath.3 
‘The following story relates that the exlarch’s ritual standards were 

low: 

  

     
   

  

Rabbah b. R. Huna happened to visit the exilarchate. He [the e 
ach] drank from a genidhganin [a cup with spouts from which several 

   
      

* Tans. H. Freedman (London, 1938), pp. 217-215, 
* Cited by Beer. Compare vol. 11, pp. 84-86 on R. Sheshet’s expericnce. 
* b, Pes. 100b.
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could drink at the same time] and [Rabbah] did ot rebuke him [lit.: 
said nothing to him at all] 

(b. Shab. 62b) 
The comment of the Talmudic editor was that there was no rabbinic 
prohibition against use of such a luxurious cup on the Sabbath. How- 
ever, taking the above statement by itself, we note that the presuppo- 
sition was that the cup should a7 be used, but Rabbah b. R. Huna failed 
0 say so. Only later on was his “reason” made clear, namely, that using. 
the cup on the Sabbath really was not prohibited. The person who 
preserved the account must have thought it a noteworthy event, and 

s reason may have been his supposition that the cup was prohibited. 
(He may also have wanted proof that it was permitted, since somebody 
had disputed that, as he thought, falsely.) The exilarch did not observe 
the prohibition. Yet the rabbi said nothing by way of rebuke. 

On the other hand, we have the following: 

  

  

Rabbah b. R. Huna happened to visit the exilarch, and permitted 
drinking from a genishganin [by Jews and gentiles together]. Some say 
that he himself did so. 

(b. AZ. T2bT3) 
‘This story is about drinking from that same vessel with several spous. 
Here, however, the issue was, Does the exilarch keep taboos against 
gentile’s touch of wine which is to be consumed by a Jew? As we saw 
carlier, these laws were extremely strict, and they were not theoretical, 
but actually enforced. The rule stated by Mar Zatra b. R. Nahman was 
that the Istaclite and the gentile may drink from such a vessel, butonl 

if the Tsraelite stops drinking first. If the gentile stopped drinking first, 
then the wine left in his tube would flow back into the vessel and dis- 
qualfy the remaining wine.* Tn the story concerning Rabbah b. R 
Huna, he either permitted doing so without qualification, or actually 
did 50 himself. So according to the story, at the home of the exilarch 
the strict laws about rigid protection of wine against the touch of 
gentiles were not enforced. A rabbi associated with the exilarch broke 

  

& Sce M. Becr, in Ziyon 28, 1963, p. 7, whose interpretation of the incident T 
bave followed. Beer adds that he did so because of his (the cxilarch's) “repre- 
sentative function.” He cites the description of the vessel in Oar HaGeonim T, 
p.26 

© Evenif the exilarch instructed gentile guests tha they must so stop drinking 
before the Jews did, ye the Jews could not thercafter drink from that vesse 
Moreover, igid lawws involved the cleansing of the vessel for future Jewish use, 
and as we have seen above, there is some doubt that Jews could again use it for 
any purpose whatever 
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them as well. It seems possible to suppose that the additional remark, 
that Rabbah b. R. Huna himself broke the law, may have been intended 
as a defense of the exilach. The presupposition would have been that 
a rabbi would not break the law,! and therefore the law was not broken 
at the exilarch’s house cither. So the story in its present form contains 
cither a hostile or a friendly attitude toward the exilarchate, hostile in 
that the exilarch did not keep the law, nor did the rabbi who gave him 
instruction about it; or, alternatively, friendly in that the rabbi himself 
acted as did the exilarch, with the possible presumption that the law 
was actually observed. The forme seems much more likely. 

Infact the two sayings about the many-spouted vessel, one appeating 
in connection with Sabbath law, the other with laws about wine, appear 
t0 be based on a single anterior tradition, somewhat as follows: 

   

    

Rabbah b. R. Huna happened to visit the exilarch. The exilacch [or, 
someone] drank from & genishganins and— 
a. Rabbah b. R. Huna did not rebuke him e 

Sabbath 
with 
Gentiles 

b. Rabbah b. R. Huna permitted him to do so 

. Rabbah b. R. Huna joined him in doing so 
Whether the “visit” had to do with Sabbath law or the taboos about 
gentiles” not touching wine does not matter, except as the story was 
included in one or another tractate. The story was probably intended 
as hostile to the exilach. In the one case, it indicated that the exilarch 
did not keep the Sabbath. In the other, he did not observe the taboos 
about wine. Its original form did not affect in the slightest in which 
discussion it was finally included. It served either purpose equally well. 
Yet one may suppose thatat the oot of the matter merely lay the simple 
fact that an unusual drinking vessel was used by the exilach.* Upon that 
fact alone, both traditions were based. 

Rana: Two apparently hostile stories involve Rava: 
The exilazch had a banquet-hall PBWWRNQ] in his orchard. He 

said to R. Huna b, Hinena, “Will the Master make an arrangement so 

  

    

  

      

       
    
    
      

  

his i precsely the understanding of the Tosafsts, ad o, 
* Sece especially Y. Brand, Klei HaHeres beSifrut HaTalmud (in Hebrew, Jecuss- 

lem, 1953), Englih tile: Ceramict in Talmudic Litrature, p. 218-219. Brand points 
out that in b. Shab. 2b, R. Ammi and R. Assi discuss the “bowls of wine” of 
Amos 6:6, and one regarded Amos's reference to be to quisiqanim. Hence the 
biblical prophet was scen by some rabbis to condema precisely the luxusious 
objects wsed by the exilarch, But T do not know that the fourth-century rabbis 
knew what had been said carlct in Palestine.
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that tomorrow [on the Sabbath] we may cat bread there?”! He went 
and made  reed-fence, fxing each reed less than three handbreadths 
from the other. Rava came and pulled them ou. R. Papa and R. Huna 

b. R. Joshua followed him and picked them up [to make sure R. Huna 
b. Hinena did not put them back]. O the next day, Rabina objected 
toRava ... R. Papa also objected ... R. Huna b. R. Joshua also ssid to 
Rava ... The exilacch thereupon quoted concerning them the Scripture 
(Jer. 4.22), “They are sages to do evil, but they know not how to do 
good” 

  

  

  

(b. Eruv. 25b-262) 

Rava and R. Nahman b. Jsaac were once sitting together when R. 
Aba b. Jacob came by sitting in a golden carriage and dressed in 4 
purple cloak. Rava went o him. R. Nahman b. Isasc did not, saying 
“Pethaps he is on the staff of the exilarchate. Rava needs them and 1 do 
not.” When he saw who it was, he went. 

(b. Git. 31y 

The latter story simply indicates that R. Nahman b. Isaac thought 
some of the rabbis were beholden to the exilarch, but he was not. Those 
who were, as was Rava when he headed an academy, would naturally 
humble themselves. 

‘The former story is of greater interest. It indicates that the rabbis as 
a group were criticized by the exilarch for their expertness in depriving 
people of their plea 
rangements made at the exilarch’s palace by a court rabbi. His col- 
leagues made certain that the decision of the master would not be 
ignored. The story is a strange one, for it would suggest that “the next 
day” the rabbis engaged in a protracted discussion of the law in the 
presence of the exilarch, who, hearing and understanding the issues, 
commented as he did upon them. s the story hostile to the exilarch? 
Tshould suppose that among people for whom ritcism of the rabbis 
in such terms would be improper, it would be told as a hostile story 
‘The exilarch emerges in the story as respectful of the rabbis. He was 
indeed subservient to their legal decisions. So to a rabbinical circle such 

  

  res. Rava apparently disturbed the ritual ar- 

  

tory would be both hostileto the exilarch and favorable to themselves. 
a, did not know the law but 

had to be corrected by others. On the other hand, one could interpret 
the story as preserving from the mbbinical perspective a favorable 

  

The exilarch’s rabbi, R. Huna b. Hine   

  

view of the 
practices, and faithfully kept the lav. When a leading master deprived 

tch. He patiently allowed rabbis to govern his itual 

  

I The legal problems are of no interest here 
+ Compare vol. 1, p. 59, 76,   
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him of the pleasure of his garden on the Sabbath, he did nothing. After- 
ward, learning that Rava was in error, he commented that rabbis only 
know how to do bad things, not good ones. It may be compared to the 
stories about R. Sheshet who acted in a high- 

ilarchate’s servants, only to discover that the law was on their side, 
   anded manner toward the   

  

not his. He thereupon said that they should not be so informed.! These 
stories both appear in the same tractate, namely Ermin.? They seem 
to me generally hostile to the anti-exilarchic rabbis, and the story cited 
above may be a part of the same corpus of traditions. Whether or not 
it was intended to convey an unfavorable picture depends upon the 
viewpoint of the story-teller. If an exilarchic rabbi, he would have 
wanted to say that abbis are clever, but in the end do not concern them- 
selves with the welfare of faithful Jews even though the exilarch him- 

self respects them.® If 2 hostile rabbi, he would have meant to under- 
line that the law was complicated, that even great rabbis may err, but 
that the exilarch had no patience with the subrleties of the law and paid 
only grudging respect to those who knew it 

Rava supposedly said that when the rabbis ate at the exilarch’s 
palace, there was a doubt s to whether further wine would be brought 
or not4 His saying contrasts with the one cited above that fruit was 
freely given out at the exilarch’s. 

The following teaching seems to convey 

   

  

  negative attitude as ell: 
Rava said, “When we eat bread at the exilarc’s, we bless in groups 

of three.” Why not bless in groups of ten? The exilarch may hear and 
be angry. Then let us rely upon the blessing of the exilarch? Since 
everyone will answer loudly, they will not hear the one who says grace. 

(b. Ber. 503) 

  

Rava’s actual saying seems to have been that at the exilarch's table, 
rabbis bless quietly, in small groups, rather than relying upon the 
exilarch’s recitation of grace. Since the rabbis elsewhere discussed say- 
ing grace in larger groups, without mentioning the possibility that the 
noise would drown out the prayer of the leader, it may be that the 

f 50, we are left with the suppo- 
sition that rabbis do not rely upon the exilarch’s recital of grace, but 

  

  

reason given above is not the real on 

    

+ Note the similar motifin the R. Sheshet stories, cited in vol. 111, pp. $+87. 
R Sheshet ot only ruled, but enforced the law on the exilazchate and against its 
desires, but it turned out he was ignorant of the law. He thereupon said that the 
exilasch should not be told the truth about the mater. 

+ b, Eruv. 11b, 3%. 
+ Ste the saying of the family of Benjamin the physician, cited below p. 363 
b Pes. 103, 
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must recite it on their own, though surreptitiously. It is highly con- 
ectural to suppose that the rabbis did not want the exilarch to pray in j PP P 

  

their behalf, and T mention it only as a possibility. 
We see, therefore, that what seems hostle from one perspective from 

another appears to be favorable. We cannot be sure of the intention of 
the story-tellers. Nonetheless, it is clear that the cnemies of the exilarch 
repeatedly harped ona few points, touching on his ritual violations and 
luxurious living, but contributed little more information than their own 
displeasure on these counts. They exhibited contempt for rabbis associ- 
ated with the exilarch as much as for his slaves or servants. They were 
10 better than their master, but kept the law in  lax, sometimes even 

   

  

ignorant, fashion. T am puzzled by the extreme mildness of the polemic 
in some of the passages o which T have attributed polemical purpose. 
When one has to recognize thata story may be eitber favorable or hostile, 
there is some reason to consider the possibility of s being neutral. This 
literature comes from the schools, in which legal discussion was the 
major concern and was frequently enlivened by appeals to the examples 
of famous rabbis. It is therefore possible that some examples, even a- 
mong those cited here, were remembered simply gua examples, without 
polemic purpose, and also without inteat to praise (a5 above). When 
everybody was arguing about the law, disputed cases must have been 
coming up all the time, and everybody must have been found in the 
minority at some time, perhaps often. The more important question is, 
How often and in what circumstances is the behavior of the exilarch 
himself or of his cout cited as an authoritative legal precedent? It is 
clear that Mar Ugba T was so cited. R. Nahman earlier and Rava now 
conducted courts closely affliated with the exilarch. We cannot con- 
clude, therefore, that the exilarch’s cr? ceased to be good precedent 
for deciding the law. On the other hand, the stories about Mar Ugba 
Thave no substantial parallels laer on. Unless some rabbi (c.g. Nahman, 
Rava) was on hand to make, permit, or approve a decision, it did not 
now constitute a good precedent for deciding the law. Since the exilarch 
was stillthe titulat head of the Jewish courts and supreme authority to 
which cases from them could be appealed, this tacit abandonment of 
reference to his practice as authoritative is significant.! 

  

  

  

  

  

2 S below, pp. 11419 or furter comment on the veritablesilence of he 
fabbinical sources concerning the fourth-centu . 1 am gratefol to 
Professor Morton Smith for his comments on the division of stories into hostile 
and friendly categories. 
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AR    

1. TAopIc EVIDENCE (v): NEUTRAL TRADITIONS 

  

A number of stories mention the exilarch quite tangentially, implying 
10 evaluation whatéver of his actions. In some, the menu sceved at the 
exilarch's was discussed on account of a legal problem, as in the follow- 
ing: 

  

When Rava wasat the exilarc's house, they prepared for him a dish 
of fish pressed sixty times and he atc it... 

(. M.Q. 1) 
At the exilarch's, Rava was served a paste of dough over roasted 

duck. He said, “Had I not seen i as clear as white glass I would not 
have eaten it...” 

(. Pes. 74b) 
Of a similarly neutral nature are the occasional references to 4 rabbis’ 
lectures at the gate of the exilarchic palace. T see no tendency, either 
hostile or otherwise, in accounts of discussions between the exilarch 
and noted rabbis, for instance, that of Rabbah b. R. Huna and the 
exilarch on rescuing sacred writings on the Sabbath.* The following 
seems o me of the same order: 

  

Rabbah said to those who bind the Jashanna at the exilacch’s palace, 
“When you bind hushamarat the exilach’s, leave a handl....” 

(. Suk. 372) 
The exilarch and his bureaucrats play no role in such accounts. The 
intent of the story is not to make a judgment upon them, nor even to 
prove that they were subservient to rabbinical rulings. We may conclude 
that everyone knew the exilarch did consult with, and was instructed 
by, rabbis. Rabbah b. R. Huna appeared above as an exilarchic associ- 
ate. Rabbah and Rava headed the Pumbeditan school. I see no reason 
to doubt that the exilarch actually did consult the heads of the schools 
about legal issues. Stories to the contrary must, therefore, have been 
polemic based upon the exilarch's alleged indifference to the law. 

What is important in the following accounts is a similar neutraliy in 
far more important matters: 

Rabbah [or, Rava]? said, “These thee things were told to me by 
“Ugban b. Nehemiah the cxilarch in the name of Samuel, ‘The law of 
the state is law. The Persians acquire ownership by an occupation of 
forty years. The sale by ich landlords [grandees] of land bought up 
in payment of taxes is a valid salc....”” 

(b. BB. 559) 
  

* Eg. b. Hul. 84b, b. Shab. 126b. 
* b. Shab. 115b, 
* See Rabbinowicz, Dig. Stf. ad .    Stdia Pt B, X1V .
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LOOSENING TIES 

Rabbah here expressed no opinion or attitude concerning the exilar- 
chate; he merely repeated an important tradition told to him in Samucl’s 
name by the exilarch. That the exilaxch knew such a tradition is taken 
for granted. The matters to which it pertained all had to do with statc- 

law, in particular the enforcement of Persian rules in Jewish courts. It 
was the exilarch’s task to oversee such matters, and he was   amed, 
therefore, to know what he was talking about. The tradition is entirely 
neutral. If 50, however, it is most important because it shows the exil- 
arch felt himself capable to lay down the law to the rabbis on such 
questions, and the rabbis accepted his rulings. It confirms my suppo- 
sition that the rabbis owed their authority basically to his appointment 
to serve in his courts. 

When Rabin and Abaye were sitting before Rabbana Nehemiah 
brother of the exilarch, they commented upon his silk garment, but 
only by way of reference toa word in the Mishnah.! Similarly, in the 
context of legal discussion, Abaye’s saying about buying a field in the 
‘name of another, “such as the exilarch,”® implies no judgment whatever 
about the exilarch.? 

1x. REVIEW AND EVALUATION 0F TALMUDIC EVIDENCE 

  

The Talmudic refeences to the exilarch in the times of Rabbah and 
R. Joseph, Abaye and Rava, are hardly uncquivocal. Our cffort to 
distinguish hostile from favorable traditions has not been entirely 
successful, for it is not always clear whether a given account was meant 

ly report. I think it clear, nonetheless, that 
both hostile and friendly accounts were transmitted, often concerning 

  to praise, denigrate, or me; 

the attitudes of the same rabbi. We cannot mechanically distinguish 
between the intent or spirit of these accounts. 

Earlier! it seemed that while favorable stories normally mentioned 
the exilarch by name, hostile ones spoke of an anonymous figure. Here 
10 such phenomenon became apparent. R. Joseph referred to <Ugban 

   + b. Shab, 20b. The account s in the context of Mishnsh commentary. 
* b B.Q. 1025-103a, and the reference to the exilarch is to begin with not 

supported by all manuseript evidence. 
3 Further neutral tradicions are cited below, the exilarch told Rava to 

see whether a certain newcomer was a rabbinical disciple, and if he was, to grant 
him special maket privileges. The deail, mentioned a5 matter-of-fact, tells us 
that the exilarch continued to favor the rabbis in many ways. The focus of the 
story i elsewhere, however, and it was not old either to praise or to criticize the 
exilacchate 

* vol. 11, pp. 61 

             
  

  

87.94, vol. 11, pp. 92125     
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b. Nehemiah the exilarch, and supposedly? identified him with Nathan 
de Zugita, whom he called the greatest penitent of the generation. It 
may have been intended as praise to call a man a great penitent, but 
italso was hardly a compliment to note that he had a great sin o atone 

    

for. The stories in which the exilarch was mentioned by name, in ad- 
dition to the above, are as follows: R. Joseph referred to the wonderfal 
wine consumed by Mar Ugba; Nehemiah’s citing Samuel as reported 
by Rabbah; Rabbana Nehemiah brother of the exilarch wore silk. Two 
of the three stories concern the luxurious way of living of the exilarch 
and his family. The third merely records in the exilarch’s name a saying 
of Samuel. Given the exilazeh’s role in Tranian politics, one can hardly 
suppose on this basis that Rabbah thought the exilarch invariably 
provided a valid report of all carlier opinions. The subject-matter of 
this particular saying of Samuel pertained directly to what the exilarch 
was supposed to know. So the four traditions on a naned exilazch do 
not reveal a favorable atitude, but at best, a neutral one. Whatever the 
reasons for the fairly general practice, noted in third-century traditions, 

  

of naming an exilarch in favorable stories and leaving him anonymous 
in unfavorable ones, they seem no longer to have pertained in the later 
period. 

The apparently favorable traditions about an anonymous exilarch 
included R. Joseph’s saying that one should not dispute with the house 
of David; Rabbal’s equally enigmatic interpretation of Gen. 32:29; 
Rava’s, that the exilarch is generous with fruit; and possibly R. Papa’s, 
that the exilarchate will be punished for the sins of the whole world, 
from which one may infer that he thought the exilarchate bore weighty 
responsibilities and much power. The two traditions concerning 
response to R. Papa’s ruling at the exilarchate included a favorable 

  

  

viewpoint, that Rava did what some felt should not be done, with the 
implication that the exilarchic practice was not illegal. One may infer 
that the exilarch, accused of laxity in matters of ritual law, was here 
defended. 

he hostile sayings and stories all contain the implication that the 
exilarch deserved rebuke, but that it took courage to deliverit. He lived 

  

luxuriously, and in so doing, used up his store of merit for the coming 
world. Rabbah found improper  ritual practice of the exilarch’s servant. 

+ Urbach sas that the words “and he is Nathan deZuzita” were not spoken 
by R. Joseph himself, Sce his cridque of Beer, Tarbiz 34, 1965, p. 161. 1 do not 
know what to make of such suppositions, of on what basis they are reached, 
tested, or evaluated.
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(The detail that he delivered a rebuke without coming to harm may 
indicate that this was rare.) Rabbah b. R. Huna himself violated the 
Sabbath at the exilarcl’s house; it is implied that others did likewise. 
He cither refrained from rebuking the exilarch for drinking from a 
peculiar vessel on the Sabbath, o himself oined in drinking from it in 
a situation in which the taboos against the gentile’s touch of wine were 
violated. The two strange accounts reveal that the possession of such a 
luxurious vessel led to the formulation of two separate stories about 
its use, both intended to reflect a negative judgment upon the exilarch’s 
ritual standards. Rava likewise ruled that the exilarch’s rabbi did not 
keep the law on the Sabbath boundaries—or did not even know it. But 
the account may be interpreted in a different light: the exilarch put up 
with rabbinical decisions, even though they turned out to be invalid, 
Hence he respected rabbis, although complaining against them. Rava 
supposedly doubted that the exilarch was generous with wine. He gy 
have declined to accept the leadership of the exilarch in saying grace. 

Neutral traditions report that mbbis ate at the exilarch’s house, 
preached, taught, and judged, at his gate. The latter are doubtless quite 
factual, for the exilarchate, as the center of Jewish government, was the 
site of teaching, preaching, and judgment The stories about Rava’ 
cating at the exilarch’s convey both a reliable fact and a polemic pur- 
pose. The fact was that the rabbis ate with the exilarch. The polemic 
purpose was to show that they found it possible to do so, and hence the 
exilarch did obscrve the dietary rules in amanner that met with rabbinical 
approval. Since many told stories to the contrary, this was an important 
matter.? 

What facts may be derived from these traditions? First, and most 
certain, there were rabbis who expressed a hostile attitude toward the 
exilarch. The hostility took several forms, but it i clear that some tra- 
ditions were deliberately shaped 5o as to present an unfavorable picture. 
These rabbis stressed that the exilarch did not keep “the Torah” as he 
should. He lived luxuriously but was a niggardly host. He did not follow 
rabbinical instructions, and it was dangerous to give them. Second, 
some traditions in the rabbinical schools preserved a quite different 
viewpoint. The exilarch observed the law as did leading rabbinical 
authorities. He was a generous host. He was a great penitent. He knew 
rabbinical traditions told in the name of great authorities of the pre- 
ceding century. These two facts provide some insight into the ways in 

          

  

+ See for example the stories about R. Nahman, vol. 11, pp. 61.75. 
* E., R, Sheshe, vol. TTT, pp. 84-87. 
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which the exilarchate was discussed at this time by rabbis. The issue 
centered upon whether or not the exilarch was 2 good Jew by rabbinic 
lights. Those who supported (or were supported by) him said that he 
was, and the opposition denied it. 
One may discern a shift in the quality of the debate. Tn the earlier 

century, the exlarch was accused, to be sure, of not keeping or even 
knowing the law. The defense, however, alleged not merely that he did 
know and keep it. Tt added that he was a colleague and friend of the 
greatest rabbis of the age. Such luminaries as Rav, Samuel, R. Nahman, 
and others subjected themselves to his rule. He, no less than they, me- 
ticulously obscrved the law just as the rabbis taught it. Now less seems 
to have been claimed, and less alleged. The point of the fourth-century 
opposition was that such a man as the exilarch was not worthy of 
governing the Jewish people; the defense merely asserted that he was. 
Little reference was made to the Davidic origin of the exilarch, which 
had been so widely discussed as fact one hundred years earlier. Perhaps 
R. Papa refered to that belief—but whether he meant o refer specifi- 
ally to the exilarch or not we can only guess. No stories were told 
about how faithfully the exilarch honored rabbis, studied with them, 
ot was honored by them.! Now all that was asserted in his behalf was 
that he was no worse than Rava or Rabbah b. R. Huna for acting just 
as they did. No leading rabbinical authority appeared in the traditions 
on the exilarchate to take place of Samuel or R. Nahman. The pro- 

  

  

    

    

exilarchic rabbis played a smaller ole in the traditions than earlier, and 
themselves were portrayed by the opposition as inconsequential. On 
the other hand, no leading anti-exilarchic rabbi of the stature of R. 
Sheshet appeared. It is indeed difficult to say whether leading rabbis 
held favorable or unfavorable views, for to many were ascribed both 
friendliness and opposition to the exilarchate. 

Our earlier consideration of the relationship between the exilarch 
and the schools suggested that Pumbedita was a focus of hostile atti- 
tudes toward the exilarch. Yet we have now seen that one cannot 

    

attribute all hostile stories to Pumbeditans, all riendly or neutral ones 
to Surans or Mahozans. Beer said Sura was always a center of pro- 
exilarchic sentiment, having been founded by Rav, whose grandsons 
held the exilarchic office. Yet I can discern no consequences in the 
transmission of stories about the exilarch. One should have expected 
that the heads of Pumbedita, Rabbah, R. Joseph, Abaye, and Rava, all 
3 e was sill considered  religious action to vist the exilarch on the festivals, 
however. 
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of whom held the sipnra, would have been sources of only negative 
accounts. Yet my tentative division of stories shows that no such expec- 
tation has been realized. T do not know how to account for the trans- 
mission of varying attitudes in the name of the same significant rabbis, 
all heads of the Pumbeditan school. Tt is of course quite possible that 
individual rabbis held mixed views of the exilarch. Possibly different 
exilachs triggered different sorts of responses. Since we do not know 

  

the names of the several exilarchs of this period, we cannot be certain 
that all of them consistently elicited rabbinical hostiity. Perhaps, also, 
such a rigidly political reading of the data is inappropriate to begin 
with. By contrast, however, the late third-century sayings seemed to 
divide according to the schools where they were first redacted. Those 
attributed to the Nehardean-Mahozan circle, in pasticular to Rabbah 
bar Abbuha and R. Nahman b. Jacob were invariably friendly; to R. 
Sheshet, invariably hostile; to the Surans under R. Huna, generally neu- 
tral, but in any case rarely hostile. If the Pumbeditans in the brief span 
of Rav Judah b. Esekiel's headship were hostle to the exilarch, as e 
should cer 

    

suppose, we can cite no substantial evidence of that 
fact, for Rav Judsh certainly paid due respect to the exilarch when R. 
Huna advised that he ought to. So while the earlier traditions seemed 
relatively clear, those of the fourth-century masters do not. Tam unable 
at this time further to contribute to the study of the problem. Perhaps 
future reseach will clarify this puzzling and curious phenomenon. 

We may only conclude that the relationship between the rabbinate 
and the exilarchate was deteriorating. If on the whole the rabbis pre- 
served fewer stories, and hence see less interested in the exilacch than 
carlier, the reason is neither that they enjoyed a freer hand, nor that his 
power had diminished. We have no evidence whatever to lead to the 
supposition that the Iranian govemment now turned more to the rabbis 

  

than to the exilarch who earlier had hired them. T do not for one minute 
think the Persians would have done so. And their decision mattered 
‘most of all. Nor can we suppose that the rabbis modulated their oppo- 
sition because of the unsettled times, as T think was the case a century 
earlier.! Stories about the exilarch conveyed a bitterer attitude than 
before, particularly in the time of Rav and Samuel. The rabbis as a 
group now sought far more power in Jewish community affairs than 
previously.? They asserted chims which were earliee unknown. Yet, 

claimed, they no longer told stories of how the exilarch 

  

whatever they 
¥ Vol. T, pp. 119-125. 
+ See below, pp. 1258,
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had sat humbly as their student, while they accepted his administrative 
or judicial dominance, nor did they preserve accounts of how a few 
particularly favored but also learned rabbis represented the interests of 
the exilarch and really controlled his administration. T think the silence 
of the rabbinic traditions is most ominous, for the rabbis generally pre- 
served few, if any, stories about those they hated. It seems to me a fact 
that remarkably few important men in the schools wer 
contributing stories, or handing on sayings, relevant to the exilarch. A 
few critical remarks countered by some outright friendly revisions of 
stories are all that we have in hand. Nothing could testify more con- 

  

interested in   

vincingly to the tension between exilarchate and rabbinate than that 
ack of interest 

X. StaARY AND CONG   

In the schools of the late third century, a small oppositionist group, 
led by Geniva, with a larger number of covert sympathizers, had begun 
to aticulate dissatisfaction with the status quo. Subservience to the 
exilarch began to gall some learned rabbis, who supposedly not only 
knew the whole of God's revelation to Moses, but also embodied it as 
the best exemplification of the “image of God” among men. Rav Judah 
and R. Huna evidently taught earlier that Scripture had freed rabbis, as 
saints and priests, from poll-taxes Now a number of distinguished sages 
actually claimed to be frec of the practical obligation to pay those taxes, 

Itis striking that despite their veritable silence about the contempo- 
rary exilachs, the fourth-century rabbis pursued extensive studies of 

  

   
    

      
    
    
    
    
    
    
    
    
    
    
    
    

      

1 Stil, we cannot ignore the fact that the carler storics were preserved, per- 
aining both to Rav and Samucl and to R. Nahman and Rabbah b. Abbubab. As 
Tsaid (p. 72,n. 1) 1 think those stories must have entered the process of tra- 
dition fairly soon after they wese zedacted, or they would have been ignored or 
suppressed later on. S0 by the first quacter of the fourth century, most of the 
favorable sayings and traditions cited in vols. 11 and 111 must have become 
“authoriutive,” or suficiently well-known so that no one could suppress them. 
A second possibiliy is that the circles around the exilarch were responsible for 
their prescrvation and late inclusion in the Talmud as we have it If o, however, 
in the fourth century such circles proved remarkably unproductive of new 
‘materials of the same sort. One might argue that not much happencd vhich 
circles favorable o the exilarch would have wanted to relate, but 1 chink it un- 
likely. Such circles proved able to “revise™ hostile storics in two nstances cited 

above (p. 97 and p. 106), 5o 1 should imagine they could manufacture whatever 
they wanted, or could preserve whitever favorable storics they knew sbout. I 
cannot explain why they failed o do so, unless there was simply not much nced 
for such an apologetic. A mannee of living had been established, and perhaps no 
Futher defense or explanation was called for.
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the Mishnah of Sanhedrin, making many noteworthy contributions 
pertaining to that t 
close attention to the forms and requirements of the government which 
had allegedly existed in temple times and again would be set up when 
the Messiah came and brought the Jews back to Palestine. The rabbis 
concentrated their best energies upon their own ideals for the future, as 

    actate. Ignoring the government at hand, they pa 

if by so doing they intended to express their displeasure with the reality 
atound them. By contrast, we have almost no Talmudic account of 
what the exilarch did from day to day, of how his court-system actually 
operated;1 of his dealings with Shapur II or lower Persian officals, of 
any major problems he may have faced in these difficult times, of his 
studies of the law—even of his name. One might suppose that rabbis 
normally do ot tell about such things, but the third-century traditions 
suggest the contrary. Furthermore, we do have stories about Shapur IT 
and his mother in relationship to noted rabbis, but none about royal 
dealings with the one man the Iranian court held responsible, like the 
Christian Catholicus of Seleucia—Ctesiphon, for the Jewish millet- 
community. I find it striking that in mabbinic traditions, the exilarch 
does not even figure in the contacts between Tranian and Jewish of- 
icials. 
s0z2 

arranged in chronological sequence, as Nehemiah I, Ugba 11, Huna 
Mar T his brother, and Abba. It is remarkable that the Talmudic tra- 
ditions on the exilarch derive mostly from stories about Rav’s grand- 

    

  

ipplies the names of the exilarchs of this time, which Lazarus 

    children, and few, if any, accounts in which the chief sages of this period       figure contain any exilarchic names at all. R. Joseph and Rabbah referred 
by name to Nathan deZuzita or “Ugban b. Nehemiah the exilach or 
Mar Ugba (IT). A story is told about Rabin’s anid Abaye’s stting before 
Rabbana Nehemiah the brother of the exilarch. T do not know when, 
following Lazarus’s dates, Rabbana Nehemiah would have become 
exilarch unless this story refers to Nehemiah . If so, a/ the few Tal- 
mudic references we do have pertain to Rav's grandsons, none at all 
to Huna Mar I, Abba, and Nathan I1. The extant favorable stories about 
unspecified exilarchs, told by R. Joseph, Rabbah, Abaye, Rava, and 
their contemporaries, were no more numerous. R. Joseph said it is 
dangerous to fight with the exilarch. Rabbah held that Jacob was told 
he was progenitor of two princes. R. Papa said the exlarch was re- 

1 See below, p. 187, for the single exceptional account. 
+ See also the Geonic traditions collected and edited by H. 7. Taubes, Ozar 

HaGonim leMasekbet Sanbedrin (Jerusalem, 1966), pp. 3238, 
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sponsible for everyone’s sins. Exhibiting an apparently hostile intent, 
R. Joscph commented on the lusuriousness of Mar ‘Ugba's way of 
living; Rabbah rebuked the exilarch’s house-servants for laxity in 
Sabbath observance; and Rabbah b. R. Huna noticed a strange drinking 
vessel, which became the oceasion for some nasty stories of ritual 
looseness. Rava supposedly found similar indifference to, or ignorance 
of, the law. Neutral traditions generally indicated that rabbis ate at 

n by rabbis at his palace. The 
pertiining 

the exilarch’s, and lectures were gi 
wperficial matters, mostly 
  

stories in all involved only a few 
to the exilarch’s way of living. 

We must assame that the exilarchate remained strong and influential 
both at the Iranian court and within the Jewish community. If that 
assumption is correct, and I see no grounds for any other, then how 
do we account for it? First, the rabbis’ claims and behavior must have 
provided the exilarch with a powerful appeal among the ordinary 
people. By demanding tax exemption, the rabbis brought upon them- 
selves the resentment of others who suffered from the heavy burden. 
People were losing land and even freedom on account of the taxes, and 
a few rich men were gaining additional property, which rabbinical 

    

  

   
courts confirmed in their possesion. Poorer people must have resented 
it. Second, the effort to free Pumbedita of exilarchic domination—a 
preliminary skirmish in a longer struggle first to achieve independence, 
then to attain predominance—probably did not win, or even depend 
upon, popular support. Unless the ordinary people hated the exilarch, 

ed with, the rabbis’ 
Hence if my con- 

they could not have understood, much less sympathi 
move to overcome exilarchic control of the schools 
jectureis correct, it was only when the exilarch appointed the same man. 
as both tax-collector and head of a major school that the rabbis were 
enabled to raise the issue of who runs the schools. His error gave them 
their chance. Otherwise, it seems unlikely that they publicly could have 
opposed his choice. We do have some stories told by rabbis about popu- 
lar dislike of rabbis, but none about popular hostlity to the exilarch. 
Whether that means that the people actually did not hate the exilarch, 
and therefore produced no stories for the rabbis to tell and preserve in 
their schools, I do not know. In the rabbis’ negative accounts about the 
exlarch, only rabbis play any role at all. Perhaps that was sufficient, so 
there was no need to include fables of how the exilarch was also the 
object of popular detision. The absence of rabbinical stories about mass 
dislike of the exilarch is hardly probative. My supposition nonetheless 
is that ordinary folk did accept the exilarchic claim to be a descendent 
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of David, and therefore that acceptance, together with Iranian support, 
led to submission to the rale of his courts and administration without 
much objection. The evidence for that supposition i to be found mainly 
in the stories of the smooth working of the Jewish courts and admini 
tration. Effective government depended upon exilarchic sanction, and 

  

if the rabbinical courts and administrators did their job, as they cerain- 
ly did, then not merely the rabbis’ personal appeal, but the the political 
support of the exilarch, made possible by Iranian backing, was the 
probable cause. And T cannot believe that the Iranians would have 
backed an unpopular or ineffective agency. So massive, though circum- 
stantial evidence permits us to suppose that the exilarch enjoyed routine 
popular acceptance. If 5o, as I said, the rabbis” struggle for academic 
independence did not elicit much popular concern, let alone sympathy, 
except in unusual circumstances, 

The exilarchate may well have hoped at first, in the second century, 
to foster the rabbinical movement as a means of counterbalancing the 
power of local grandees.1 The growth of bureaus of state in Sasanian 
times was so intended, and the development within the Jewish com- 
munity of a parallel administrative structure must have had a similar 
purpose. The rabbis had a strong claim to influence over ordinary folk. 
Their manner of living, reputation as wonder-workers and saints, and 
evident knowledge of the traditions which supposedly emanated from 
Moses at Mount Sinai—these must have won the attention and the 
acquiescence of other Jews, especially so when the exilarch placed in 

   

    

the rabbis’ hands important judicial powers over property transactions 
and personal status. The rabbis gave him prestige by propagating the 
beliefin his Davidic ancestry as well s by serving as able administrators 
and bureaucrats. So the exilarch did everything he could both to win 
over the rabbis, by educating his own family in their law-schools in 
Palestine and creating such schools in Babylonia itself, and to make use 

   

of their prestige and learning, by placing in their hands the court-system 
of the Jewish community. 

Now, two centuries later, the exilarch had to contend with subversion 
by part of the rabbinic movement. The rabbis claimed they had the 

  

* The disappearance of such swwong men as Arda, Ara, and Pyl-y Barish (b 
Git. 14, sec vol. 1, 20d printing, revised, pp. 9497) may be accounted for by 
the close ties of the Jewish nobility o the Arsacid court, While the exilarch 
managed to make his peace with the Sisanians, the localsteong-men did not. The 
Sasanians, not unconcerned abou the cadet branch of the Arsacid dynasty ruling 
in Acmenia, probably fet that they similasly could not trust fmilis closely allied 
with the Arsacids for many centurics 
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tight to govern independently, and denied that he was the true source. 
of their authority. Some of them no longer thought they should be 
subservient to, from their viewpoint, such an ignorant, luxury-loving, 
high-handed sybarite. His natural response would have been to punish 
tho 
carlier, and to encourage 
he would have wanted to bring under closer supervision the schools 
which formed the center of subversion. Following Beer, we may specify 
that Pumbedita was chief among those schools, and therefore under 
Rava, the Pumbeditan school was moved to Mahoza. The exilarch had 
publicly to respond to the criticism and disloyalty of hostile elements 

e rabbinate. I should suppose his response would have taken the 
form of propaganda no less venomous than the rabbis’. He would have: 
stressed, to begin with, the fact that he was descended from the house 
of David, for that was the foundation of his politics. He would have 
countered the accusation that he was impious by pointing out that 
among his sage advisers were distinguished rabbis, and that specific sins 
of which he was accused had in fact been permitted, or even carried out, 
by these rabbis. He would moreove have alluded to the cost to others 
of the rabbinical tax exemptions. The rabbis not only will not pay their 
fair share of the rising imposts, but some of them even solicited funds, 
quite separate from those aceruing to the Jewish government, for the 
support of schools which the exilach in any case paid for. The rabbis 
wanted to establish a second Jewish government, which the Persians 
would never allow. ‘In these troubled times, when Christians are giving 

  
who publicized such opinions, as he probably did with Geniva    s friends within the rabbinate. Most of all 

      

ind 

    

evidence of what happens to minority-communities that fallafoul of the 
state, it will not pay to solicit Persian hostility.” The condition of the 
Jews themselves provides the best testimony to the soundness of exil- 
archic rule. ‘Consider the fact that others are persecuted. Jewsare secure. 
Chaos reigns everywhere, but at home, order, or as much order as 
responsible government can bring when faced with such dissident, 
provocative clements.” One recalls that hostility must have been directed 
against the rabbis on account of their indifference to the condition of 
Jewish slaves.! The exilirch could have concluded his message by 
asking, ‘How many wish to enslave themselves to pay heavier taxes 5o 

  

that the rabbis may now enjoy the full benefit of their private, fantastic, 
erving Scriptural exegesis? Notall rabbis, to be sure, but only 

a minority of them are guilty of such intended subversion. Most of 
and sel    

1 Vol I, pp. 24-29.
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them,! the exilarch would have concluded, ‘remain loyal to the house 
of David and its living representative.” So the exilarch 

Three centuries earlier, a Pharisaic leader, excluded from the bastions 
of power and displeased with the Temple’s administration of its holy 
office, had found a suitable polemic in the words of Qohelet 4:18, 
“Guard your foot when you go to the house of God and be ready to 
heatken...” He said that it was better to listen to the words of the wise 
than to offer the sacrifices of fools,! meaning the ancient priesthood. 
Now his words found an echo in the saying attributed to Rava: 

“And be ready to listen.” Rava said, “Be ready to st to the words 
of the sages, for if they sin, they bring an offring and carry out penance. 

‘It is better than when fools give.” Do not be like fools who sin and 
bring an offering, but do not do penance.” 

(b. Ber. 232) 
Rava stressed that even sages may sin, but if they do, they repent and 
seck reconciliation with God. We do not know, of course, of any 
polemicsuch s T have imagined directed by the exilarch against rabbis. 
Rava's excgesis is quite outside of a historical context. Yet it would have 
beenan evocative and appropriate response to such an indictment as the 
exilazch might justly have lodged against his opposition.2 

 See my Lifeof R. Yohanan ben Zakksi (Leiden, 1962), pp. 44-45. 
* Since R. Nahman b. Isasc persistently appears as hostle to the exilarch, 

pechaps his atainment of the headship of a school afier Rava’s death and the split 
ofthe ‘single academy’ into two marked the fsilure of the exilarch to preserve his 
shaky predominance over the Pumbeditan-Mahozan academy for the brief period 
of its unifcation. We shall retur to this matter in subsequent rescarch. As T said, 
Tam not completely satisfied with the resuls of this inquiry to datc. 

 



    

  

   

    

  

    

    

          

      
   

CHAPTER THREE 

BABYLONIAN JEWISH GOVERNMENT (I): 
THE RABBI AS ADMINISTRATOR 

  ox 

We cannot 0o often remind ourselves that all we know about 
Babylonian Jewry consists of what the rabbis chose to transmit in their 
schools.! Nowhere does that fact become more striking than in the 
study of the life and culture of ordinary Jews. We have limited archac- 
ological data, the magical incantation bowls and the paintings in the. 
synagogue at Dura-Europos. Rabbinic literatute provides little per- 
suasive evidence about what the latter may have meant, or what the 
former were used for. Our consideration of the external structure of 
the Jewish government of Babylonia quickly came down to study of 
germane rabbinic sayings and stories. Tt was the limited usefulness of 
these data that became in the end the most obvious and convincing 
result of our inquiry. All wecansay with absolute certainty s that there 
was an exilarchate, and that some sabbis disliked the holder of that of- 

  

    

     
    
                              
            
        

        
                  

1 have not repeated the extended discussions found in vol. 1, pp. 251260, 
281f, and vol. 11, pp. 202-213, about the use of Talmudic soutees for social 
history, or the relationship between the rabbis’ legal sayings and the actual be- 
havior of the people, nor have I resated the comparisons between the functions 
in Jewish socicty of the rabbis and their schools and those in Mazdean, Cheistian 
and Manichacan socicty of Magi, ascetic monks, and elect, respectively, found in 
vol.IT, pp. 147-151, and vol. I, pp. 195-202and 266-271. I presuppose knowledge 

of carlice passages, have absolutely nothing to add to what 1 have alrcady said on 
these subjects. I can report no significant modifications in my basic theses. My 
purpose here is to examine the data on fourth-century abbis by the procedures 
and criteria offeted and employed in the casler volumes, What i important is the 
esting of those theses against the dats of a lter generation and the consideration 
of evidence, below (pp. 256F), possibly pointing to broadening and decpening 
rabbinical infiuence. It is striking that the rabbis were now willing to sy, “Go 
and see what the people are doing in the sexcets,” and similar expressions. | have 
not found many such expressions used carlier in Babylonia. Standing by them- 
Selves they prove nothing. But as we shall see, some cviderce suggests that the 
£abbis now could control popular behavior more efccrivly than in cacler times. 

# T hope in later rescarch to study the meaning for the history of Babylonian 
Judaism of the ineantation bowls and of the synagogue at Dura Europos. Sec the 

brief and preliminary comments in vol. II, pp. 57-64, and also my “Judaism at 
Dura Butopos,” History of Relgions 4, 1, 196, 81-102. 
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fice. Were we to accept the opinion of rabbis as fact, we should have 
to suppose the shadowy exilarch to have been a mere figure-head, a 
marginal Jew whose religious laxity, luxurious manner of living, and 
indifference to the sentiments of ordinary folk rendered him irrclevant 
to the “true life” of Istacl. Only by extrapolating from the likely choices 
and facts of Sasanian politics were we able to suggest that the exilarch 
was more significant and central in Jewish affairs than some rabbis said. 

  

References o the exilarch’s servants would lead us to suppose that he 
buile a considerable administration, of which the rabbis and their dis- 
ciples constituted only a part, though perhaps a most important, influ- 
ential one. But practically all we know about exilarchic government is 
what the schools reporte 

On the other hand, the rabbis’ own aspirations render their litcrature 
of histotical interest. In fact, they make possible the recovery of aspects 
of Babylonian Jewish history, if not so much as we might have liked. 
What was most striking about the rabbis as a group was both their 
intimate involvement in the everyday life of ordinary Jews and their 

    

  

  

desite to control, direct, and where necessary, reform it. The reason 
was that they took most seriously the prophetic conviction about the i 
destiny of Istael. The sacred quality of TsraePs group life, the morality 
and ethics of everyday affars, and the loyalty of the people to the 
covenant at Sinai and its revealed legislation—these, and not the power 
of pagan kingdoms or the sword of Tsrael itself, would finally decide 
Tseacl’s destiny. Israel would be saved through Zorah Regarding them- 
selves as the best exemplars of the divine will for Isracl, the rabbis very 
much wanted all other Jews to become rabbis. Unlike the Manichacaas, 
who hardly expected that the hearers would eventually be numbered 
among the 
suppose ordinary peaple bore every single obligation which the ascetics 
carried out, the rabbis demanded that all Jews conform to rabbinical 
ideals, that s, to the Torah. It was this ethic which brought the rabbis 
into contact—and conflict—with ordinary people. They could hardly 
ignore any means of influence or power over the common life. 

It was thus that the rabbinical estate hoped to effect a great reforma- 
tion of the lives of common folk. Tsracl should conform to the laws of 
the whole Torah, meaning in particular those of the Mishnah redacted 
by R. Judah the Prince, studied in the rabbinical schools, and enforced 
wherever possible in the Babylonian Jewish courts controlled by the 

    

ct, and unlike the Christian nuns and monks, who did not 1 

  

  

  

  

+ See my “Religious Uses of History,” Hiory and Theary 5,2, 153-171.
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  sabbis. The study and application of that law, both the Written and the 
Oral Revelation supposedly given to Moses and handed on by him to 
thei own day, constituted the rabbis’ conception of the holy life. That 
life waslived in their schools, and only partially outside of the rabbinical 
group. The rabbis and disciples conformed to the “Torah” in every 
detail, or regarded their lapses as sin. The masters could thus effect in 
the schools the fulfillment of the whole Torah. Outside of the schools, 
they could not, of course, look for equivalent success. The inertia of 
‘more than eight centuries of local 
have taken shape from the first Jex 
start of the sixth century B.C.,and continued uninterruptedly to develop 
from that time to the advent of the rabbinical movement in the second 
century A.D., was not easily diverted. The rabbis nonetheless tried to 
reshape the accepted patterns of Jewish living and to reform the ideals 
and values which underlay them. “That salvific aspiration brought them, 
to begin with, to cooperate with the exilarch, by staffing his courts and 
administrative agencies. Tt further preserved their patient willingaess to 

. cope with a less than satisfactory situation. 
| The rabbis did not live in monasteries, though their schools have 

much in common with monasteries and served many of the same func- 
tions.! They did not regard themselves as divorced from, or not re- 
sponsible for, the ordinary folk. Therefore their literature contains 
considerable data upon the relationships between the laws and doc- 

  

oms and traditions, which must 
   settlement in Babylonia, at the 

trines of the rabbis, on the one hand, and the life of the people on the 
other. Both case-reports and some sayings do testify to the condition 
of that life.? The central issue is, What was the relationship between 
rabbinical law and the sociology and culture of ordinary Jews? Thave 

1 as yet found no way to lluminate the lif of the streets except from that 
of the academies.? The only aspects of religious sociology open to study 
therefore are those revealed in the interstices between theoretical 
rabbinical saings and actual, practical applications of some laws. So 
far, T have been able to contribute only the beginnings of an account 
of how the law was applied. 

Some have argued that everyday life is of no interest to the historian, 
including the historian of religion, who should stress the creative 
achicvements of the saints or elite alone. George Foot Moore wrote, 
for example, as follows: 

  

   

  

     

+ See vol. I, pp. 195-202. 
+ Vol. I, pp. 249-287, vol. 111 pp. 202-213. 
3 See below, pp. 2561
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It is primarily the religion of intelligent and religious men that is 
here] described .. Such men ace always the miori 
true sepresentatives of thei religion in any age, eachers and e 
to their fellows. No religion has ever succecded in bringing all of its 
adherents to is standards of right lving ... and in the highest religions 
the gulf between the intelectual and moraileaders and the superstitious 
and depraved sediment of society is widest. But itis not from ignorance 
and superstition that anything can be learned about a religion; at that 
end, they are all alike.: 

    

  

The supposition that it is the work of only the intelligent and reli- 
gious men which warrants study seems to me faulty. Moston Smith 
comments on Moore’s assumption that the true picture of a religion 
must be drawn chiefly from those documents which it accepts a5 au- 
thentic. He says: 

     

      
    
   

  

“This supposes, obviously, that the relgion has not changed sub- 
stanially in the cours of it history. If what ws once a minority party 
has subsequently won control, and if the works of a former majority 
have been lost by neglector by suppression, then the documents now 
accepted a5 authentic—the propagands of the former minority—will 
give & seriously false picture of carlice times. Indeed, even if the 
trinmphant pacty s one of the major partes aforetime, but was then 
matched by cqually important competitrs, there is a danger that it ] 
will now represeat tslf as the ane true form of the carlie religion, ‘ 

      

            

    

   

                    

   

      

and dismiss the other ancient forms, which, in their day, had equal 
claims to legitimacy, as heretical sects. 

Nowhere does it scem more dangerous to ignore the issues of every- 
day life than in the study of Babylonian Talmudic literature, which 
speaks in one and the same linguage, using quite historica, descriptive 
terms, about how things both were and orgh to be. Thatliterature, edited 
from the perspective and on the basis of the traditions of the schools of 
Sura and Pumbedita, not only contains almost no evidence about tra- 
ditions and teachings of other than rabbinical authorities, but sup- 
presses the whole record of pre-rabbinic Babylonian Judaism as if it 
simply had not existed. If we were secking a true picture of that earlier 
petiod, we simply could not find it in rabbinical literature. But can we 
suppose that the period from 200 to 500, about which Talmudic tra- 
ditions allegedly testify, is any more authentically portrayed? T have 
already argued that our records, while 

   

     

  

eful, are seriously deficient,   

* Cited by Morton Smith, “The Work of George Foot Moore,” Harvard 
Library Bulletn 15, 2, 1967, p. 175 

* 0p. ., pp. 177-178,     
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first of all, in their interes in other-than-rabbinical opinions, second, in 
| their willingness to portray at all, or fairly and objectively, other than 

rabbinical figures, or events pertaining to other-than-rabbinical circles. 
“To assent to Moore’s judgment would requie, moreover, a theological 
judgment, including antecedent theological argument, about what is 
“true religion,” and who may be called its “true representatives.” It 
farthermore begs the question to argue that the “leaders” actually led, 
unless we can find evidence to testify to the wide extent of influence and 
power over the common life. 

To assess rabbinic leadership one needs to study those who were led 
Obviously we shall have to suppose there were variations between 
Jews, even among whole communities. Theologically to evaluate these. 
Variations requires the kind of judgments that cannot, in the first 
instance, be offered by historians of religion. The difficulties we faced! 
in finding in the phenomena themselves a valid distinction between 
“true religion” and “magic” or “superstition,” or between “depraved 
sediments of society” and “moral leaders,” and the like—those difi- 
culties are not inconsequential. They must suggest that we had better 
describe as carefully and critically as we can, rather than evaluate data 
upon the basis of unexamined principles of theological judgment. I see 
0 better way to obstruct our understanding of the data at hand than to 
begin by asking about s orthodoxy, heresy, nobility, immorality, or 
depravity. In studying the life of Babylonian Jewry, we have, therefore, 
to attempt a description of the way the Jewish government worked. 

| The rabbis described only their own part in political and sociallife. So 
we turn immediately to what we are abe to consider, namely the ac- 

  

  

  

  

  

  

tivities of the rabbinical couts and the work of the rabbis as adminis- 
trators and judges. 

‘What were the bases of rabbinical power and influence—leadership, 
in Moore’s term—over the ordinary people? We need, frst of all, to 
distinguish between political power and religious influnce. If . rabbi 
could resort to court punishments, such as the ban, or the lish, or 
forcibly require a defendant to accept the court judgment in a case of 
property litigation, or impose fines, then one may say that he had con- 
crete, coercive, political pawer to carry out the law. Another sort of 
power was that wielded by the rabbi over people who believed he could 
curse or bless with actual, measurable results, or who thought he was 
a holy man, able to bring down the favor or wrath of an ever-interested 
divinity and his legions of angels and demons, or who accepted his 

+ See vol. T, pp. 110-126.
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claim to know just what God wanted of Iseacl in this particular place 
and time. That power was no less “coercive” in its way than police 
power in its several forms. I have chosen to refer to it, however, as 
“religious influence,” to distinguish between what the rabbis could do 
as agents of the Jewish government and what they could do as holy 
men. As agents of the Jewish government, the rabbi decided according 
to rabbinical law cases involving personal status and transfers of proper- 

  

ty. A few other kinds of cases could be adjudicated by their courts as 
well, but these were the chief categories of law which rabbinical courts 
enforced with Tranian and exikarchic support.! As holy men, they ex- 
erted “religious influence” in a most concrete sense. People cither were 
5o frightened of the evil the rabbis could bring down upon them, or 
50 eager for blessings they could promise in this world and in the next, 
or so impressed by their mastery of supposedly ancient teachings which 
God had revealed a¢ Mount Sinai, that they submitted to the rabbis. 
Whether it was against their own will or otherwise hardly matters. They 
therefore were subjected, or subjected themsclves, to the “spiritual 
power” of the rabbis. That spiritual power was not divorced from 
material matters. On the contrary, it is quite clear that a curse was 
believed to be practically effective over crops or commerce, a blessing 
would generate male children or open the gates of heaven. 

‘The only useful distinction between “power” and “influence” must 
therefore be located in the basis of coercion. When the rabbi could rely 
on the 
political power. When he had to resort to the curse or ban, he used 
ligious influence.” I do not suppose it was charismatic, in the sense that 
the appeal of individual rabbis’ personalities affccted or moved ordinary 
people. Some of the rabbis exhibited striking personalities, but that had 
litele to do with the response of ordinary people to their orders. It was 
eligion or magicand not personal chatisma which influenced the worka- 
day world. 

Rabbinical power, deriving from the authority and ultimate support of 

  xilarch to see o it that a court order was obeyed, he exerted 
  

Iranian government through the exilarchate, thus cffected the wide- 
including property exchanges of all 

kinds. Supernatural inflience persuaded ordinary folk to pay close at- 
spread enforcement of civil laws      

1 See vol. TII, pp. 317-338. That is to say, preciscly the terms of the original 
agreement betwséen Samuel and Shapu. 

® The chief handicap was the difficalty of administering widely scattered com: 
‘musities. Poor communications, local strong-men, and other centrifugal forces 
would have limited the enforcement of law even with great support from the 
exilaschate and the Sasanian bureaus of administration at Ciesiphon. 
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tention to rabbinical rules about religious and ritual laws, proper be- 
havior in everyday lfe, matters of morality and ethics not accessible to 
court action, and the like1 Tt would be a mistake, however, to suppos 
that these forms of coercion ever were completely distinguished from 
one another. The judge in court, able to order lashes or excommuni- 

      

aation, could also curse the guilty party or cast an evil eye. The ad- 
inistrator of community affairs, dealing with matters which, by their 

nature, could hardly be brought to court, and in general able to achicve 
his will through influence rather than political coercion normally was 
also the court-judge who might try a civil case involving the same re- 
calcitrant. The sinner was a criminal, and vice versa. And the sabbinical 
judge-administrator was always the holy man, who knew the Torah, 
whose clothing, speech, and conduct set him apart from other Jews. It 
seems most useful, however, separately to consider these two aspects of 
the leadership of the rabbinate and to isolate the kinds of law cffected 
by each. In general we shall see that rabbinical infience pertained to ordi- 

  

   

  

nary life, to the conduct of normal people in everyday circumstances, as 
well s to matters of faith,cult,ite, and taboo beyond court jurisdiction. 
Rabbinical power applied to extraordinary matters, such as contested 
divorces or marriage-contracts, broken contracts, disputed property 

  

and real estate, torts, and similar unusual occurences. The rabbi as an 
extraordinary, holy man achieved his greatest affect in commonplace 
and ongoing daily life. The rabbi as lawyer, judge, and administrator, 
who casried out fandamentally routine, political tasks, related to ex 
ceptional events yielding court cases. We consider first the influence of 
the rabbi in the context of his administration of public affairs; second, 
in Chapter Four, his power as judge of specific sorts of cases; and finally 
in Chapter Five, his appearance as a holy man who exemplified the re- 
quitements of revelation.* 

         

      
      
        

    

    
    

    

1. Trak Courr 

   
The focal point of rabbinical power and influence over the life of 

ordinary people was the court, in which both narrowly judicial and 
more broadly administrative functions were combined.? To the rabbis, 
the academy, not the court, constituted the most important focus of 

1 Sce vol. 11, pp. 234272 
* Tn gencral, T shall fis cite o summarize casc-reports, then, whe 

printe, present evidence of rabbinical fulfillment of aw, and finally, briely refce 
o rabbinical opinions on the law. 

3 See vol. TII, pp. 102:110, 130-145, 
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activities, but it was in court that rabbis normally came together with 
the common folk.! There they were prepared to use all the powers at 
hand, both political and religious, to enforce the “whole Torah.” None- 
theless, matters that came before them as judges and administrators did. 
not, to begin with, encompass the whole of the law. If most people did 
not keep ritual and moral laws, the rabbis could do little more than issue 
curses and ominous warnings and raise up a generation of disciples to 
obey it. If most people kept a rite o taboo, they could easily force the. 
deviant person into line. In ligitations of property, on the other haad, 
their judgment was not disputed.? 

‘The rabbis’ view of their judicial responsibilities was expressed by 
Rava: 

   
  

  

  

When Rava would go to court, he said this: “OF his [my] own free 
will he [I] goes forth to death, snd he [I] does [do] not meet the 
wishes of his houschold. He gocs [1 go] homeward empty-handed, and 
would that his [my] coming in should be like his [my) going out.” 

(b. Yoma 86b-87a) 
The dangers of misconstruing a case led to Rava’s hope that he might 
be as free of guilt upon his leaving coutt as upon entering ic. 

Given their stress of the merits of forefathers, one cannot be surprised 
that the rabbis insisted upon genealogical “purity,” as much as upon 
ethical rightcousness. Rava held that one proselyte may judge the case 
of another,! but not of a native Jew. R. Joseph earlier had taught that 
the court must be both pure in righteousness and free of all blemish,$ 
including all physical defects.® Rava explained the prohibition against 
judges’ taking gifts: as soon as a man receives a gift from another, he 
becomes so favorably disposed toward him that the latter seems like 
his own person, and the judge can see in him no wrong.” 
  

T Tdonot mean o suggest that the school and court were invariably conducted 
in diflerent places. We know that cases were decided in the exilazch’s palace, so 1 
should sssume that in Mahoza, the school was not the primary st of coutt 
functions. Elscwhere, however, cases may well have been tried whete classes me. 
The distinction is méant as  merely functional one. 

* Vol.ITI, pp. 317-338. 
5 The pastage that follows in b. Yoma 87a was said by Ra, see b. Sanh. Tb, 

ditedin vol. I, p. 115. 
b Yev. 101b, as an exegesis of Deut. 17:15. Proselytes supposedly could not 

however judge the cases of home-born Jews. 
b, Qid. 76b. In contest, his sasing applied to the Sanhedsin, not o an ordinary 

court. But the language is simply “bet din.” 
b, Yev. 101b. This sayingis an exegesis of Song 4 :7, and both this saying and 

that cited above seem originally to have formed a single pericope, which referred 
to “purity” of rightcousness, genealogy, and physical appeacance, 

* b, Ket. 105b, 
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yings attributed to these two generations! concerning court pro- 
cedures included Rava’s, on whether a man's or a woman’s suit is heard 
first* on administering court oaths,? and on issuing subpoenas.* Rules 
of evidence included Rava’s, that a man cannot testify against himself, 
“A man s his own relative, and therefore cannot declare himself wick- 
d?”s Abage held, on the other hand, that the silence of the accused is 
equivalent to assent. If, for example, a witness testifies that a man ate 
forbidden food and the accused stands mute, the hostile witness is be- 
lieved ¢ Other traditions seported the same rule of evidence in cases 
about the defilement of pure food and bestiality committed against an 
ox. The administration of court-oaths in Rava’s court i illustrated by 
the following stories: 

A woman was once ordered to take an oath at the court of Rava, 
but when R. Hisda’s daughter [his wife] said to him, “I know that she 
is suspected of [taking fase] oaths,” Rava transferred the oath to her 
opponent. 

(. Ket. 8527 
A man with a monetary claim upon his neighbor once came before 

Rava, demanding of the debtor, “Come and pay me.” “I have repaid 
you,” the latter pleaded. “If so,” Rava said to him, “Go and sweat to 
i, that you have repaid.” He thereupon went and brought 2 [hollow] 
cane, placed the money therein, and came before the Coust, walking. 
andleaning oni. He said to the plaintif, “Hold the cane in you hand.” 
He [the defendant] then took a scroll of the Torah and swore that he 
had repaid him [the plaintif] al that he had received [the payment] in 
his hand. The enraged creditor thereupon broke the cane, and the 
money poured out on the ground. It was thus seen that he [the borrow- 
er] had [deceitfully] sworn to the truth. 

(b. Ned. 250 

Rabbah held that an oath generally will be viable because a man will 
not normally have the effrontery to deny a whole debt, though he may 
lie about part of it, 2 principle he derived from Scripture.® R. Joseph 
  

+ See vol. IIL, pp. 220-234, for the sayings of the ealier generation. 
* b Yev. 100, 
# b Shev. 38b. 
b Sanh. 8a, B.Q. 113, See also b. M.Q. 163, on the biblical osigin of the 

segulation requiring the sending of a court messenger for a subpoena. 
b, Yev. 25b, b. Sanh. 9b. Rava did not, of cousse, invent the principle 

¢ b. Qid. 65b-66a. 
* Trans. W. Slotki (London, 1948), p. 537. A second oath-story follows. 
® Trans, H. Freedman (London, 1948), p. 71. Sec B. Lewin, Ogar HaGeonin, 

Nedarim, Ap. p. 25. 
*b.BM. 3. 
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     and Rava discussed the penalties to be paid by witnesses whose testimony 
was convincingly refuted ! Rava and Abaye debated about the testimony 
of such a witness. Abaye said that the perjurer’s testimony was retro- 

  

    

  

spectively disqualified, while Rava held the disqualification was only in 
future cases.? Confirmed liass, Abaye held, could not testify cven under 
oath3 Rava s 

    

   id that one who lent on interest was also ineligible to        

  

testify in 2 Jewish court, and the following case report indicates his 
opinion was put into effect: 

    

   ‘Two witness testified against Bar Bithinus, One said, “He lent money 
on interest in my presence.” The other said, “He leat me money on 
interest.” Rava disqualified Bar Bithinus. 

  

    

  

   (b. Sanh. 250)¢ 

    

These and other sayings on court procedures and rules were part 

    

of a long development. We have no reason o suppose much, if ang- 
ings most 

certainly reflect the actul laws of procedure in rabbinical courts. No 
obstacle prevented the rabbis from conducting the courts according to 
rules of procedure and evidence which had been worked out in Tanna- 
itic and earlier Amoraic times. 

Punishments available in civil cases included flogging, excommuni- 
cation, and fines, as well as adjudication of a case in favor of an injured 
plaintiff3 Somewhat irregular punishments involved putting out cyes, 
cutting off hands,S and public defamation of an evil-doer. Rava held 
that one may callthe transgressor of the orders of rabbis “sinner”,and o 

    

thing, in them was new. What is important is that these s      

  

       
    
    

          

       

   

      

  

   

    

libel suit on that account would be entertained in court” He said that 
flogging now was a substitute for capital punishment. R. Joscph cited 
an earlier tradition, that while the four modes of capital punishment 
were no longer in effect, their cquivalents were still commonplace. In 

  

  

place of stoning, one may be accidentally trampled to death by a beast, 
ot may fall from a roof; in place of burning comes accidental injury 
through fire or snake-bite; in place of decapitation, the government or 
brigands kill by the sword:? in place of strangulation, one suffers 

b, Sanh. 9b. 
+ b Sanh, 27a. See also Rava in b. Mak. 5, b. B.Q. 73b 
+ b, Sanh, 29b. 
¢ Teans. Jacob Schachter (London, 1948), pp. 144-145, 
* Vol. T, pp. 220.229. 
¢ Vol. L, p. 221, 
* b Sanh, 40a, 
+ b Sanh, 10a 
* As happened to Christian mareyrs,see above, p. 2 
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drowning or suffocation! The effecti 
pended upon widespread ostracism of the excommunicant. When whole 
groups, such as the butchers of Huzal, or towns, were excommunicated, 
it could not have made much difference.? On the other hand, Abaye and 
R. Joseph discussed whether an excommunicant might have sex re- 
lations with his wife? If the wife were a faithful Jewess, she could well 
effectuate the conclusion of their discussion. 

A striking story about judicial punishment—in error—is as follows: 

  

Yemar b. Hashu had a money claim against  certain person who 
died and left a boat. “Go,” he s to his agent, “and scize i.” He weat 
and scized it, but R, Papa and R. Huna b. R. Joshua met him and told 
him, “You are scizing on behalf of  creditor and thercby you ae 
causing loss to others, and R. Yohanan ruled, ‘He who seizes on behalf 
of a creditor and thereby causes Loss to others does not legally acquie 
it Thereupon they [the rabbis] themselves [who were also creditors 
of the deceased] scized it. R. Papa zowed the boat while R. Huna b. 
R. Joshua pulled it by the zope. One then declased, “T have acquired 
all the ship,” and the other so claimed as well. They were met by R. 
Phinchas b, *Ammi who said to them ... When they appeared before 
Rava, he said to them, “You white gecse [rabbis wore a white clogk] 
that serip the people of their cloaks [giving 2 decision in their own 
favor and robbing the other creditors]! Thus ruled R. Nahman, ‘The 
seizure s valid only if i took place during the lifetime [of the original 
owner/debtor]. ™ 

(b. Ket. 84b-850)0 
What is interesting for our purpose is the willingness of Yemar b. 
Hashw’s agent to give up his clim upon the boat o the two rabbis, 
whose citation of a 
to courtand retain poss 
could and did adjudicate all sorts of property claims, ordinary people 
were not prepared to oppose their judgments, even when these were 
in the rabbis’ own interest.5 

The combination of punishments available to court officils was 

  

arned master convinced him that he could not go 
ion of the boat for his master. Since the courts   

probably quite sufficient for their ordinary needs. They could not have 
had great difficulty in eflecting more weighty decisions. As T said, 
whether people paid attention to excommunication probably depended 
mostly upon the circumstances. I nearby, they would have been sub- 

+b. Sanh. 37b. On capital juisdiction, sce below, pp. 186-190. 
£ Vol. 1, p. 148; vol. I, p. 227 
* b MQ. 15b 
+ Teans . Slotki, p. 536. On special distinguishing garments worn by rab 

sec below, p. 2958, 
On rabbinical favoritism of rabbisin court, see below, pp. 309, 
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jected to local court influence. If from distant places, they may have 
been able to ignore or avoid 2 summons to court and to escape the 
most bothersome results of the consequent ban. On the other hand, the 
court could easily determine the division or possession of disputed 
property, and had no difficulty in putting the decision into effect. De- 
cisions in land disputes, no less than in litigations over movables, 
would have produced judicial confirmation of rights of ownership 
Docaments such as deeds of ownership or possession were drawn up 

of Bar Hashu may 
well have supposed it futile to contend with the learned rabbis for 
possession of the boat.1 

Court errors by an official appointed by the exilarchate would not 
lead to the judge’s having to make restitution. On the other hand, R. 
Joseph held that while an “unauthorized” judge might have to make 
restitution in the case of eror, his decision was still quite valid 

Mat Zutra b. R. Nahman judged a case alone and erred. R. Joseph 
told him, “If both paties accepted you as judge, you do not have to 
make restitution. Otherwise, go and pay an indemnity.” 

(b. Saab. 
There is no doubt, however, that the decision was a valid one. The 
reference to an unauthorized judge callsto mind the fact that the exilarch 
could not supervise what people did everywhere and probably did not 
ty to establish a monopoly on courts. If a learned rabbi was consulted 
by ordinary people to settle their disputes, the decision he made would 
not be overturned by other, “recognized” courts. (This is very im- 
portant for the question of setting upand financing independentschools. 
Tt would suggest thata group of rich men could keep their own school 
of rabbis and might find it worth their while.) T should suppose the 
reason would have been that he ruled according to the same principles 

     

    

  

  

by court scribes. In such circumstances, the b 

  

of law followed in the authorized courts, namely the rabbinic traditions. 
Tndeed, Abaye and Rava seem in the following source to suppose the 
possibility of existence of two competing courts in the same town: 

“You shall not form separate sects” (Deut, 14:1). Abaye said, “The 
‘wasning against separate sects is applicable in a case where there are 
two courts in the same town, one ruling according to Bet Shammai, 
the other according to Bet Hillel.” .. Rava said, “The prohibition 
applics to a court in one town which is divided between Shammaites 

7 143) and Hilelites . v 

n the Jewish court’s unlimited jurisdiction over Jewish property, see Salo 
. Bacon, Sovial and Religius Histry o the Jews, T, p. 417, n. 39. 
+ See H. Z. Taubes, Ogar HaGuunim, Sanbedrin, . 28/15A. 
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The discussion contains no reference to sucha situation in Babylonia, 
50 1 very much doubt that two courts actually competed with one an- 
other in any significant town, certainly not in any village. So the ruling. 
by Mar Zutra b. R. Nabman may have been given in a town in whicha 
formally established, exilarchic court, staffed by rabbis, was not o be 
found; or alternately, if such a court existed, the contending parties 
preferred for some reason to ask for the decision of Mar Zutra. 

In addition to the usual judical functions, the coutts oversaw the 
general welfare of the towns.! Among court responsibilities were the 

      

suppression of ramors and the annulment of vows. Two cases involving 
rumors were reported: 

A certain woman was allegedly engaged by the well of Be Shif 
[with the gif of]the flesh stcking to date stones. R. ”Idi b Abin asked 
Abaye what was the rule in such a case. Abaye replicd, “Even those 
authorities who say that as & rule we do not suppress fumors would 
here suppress them, because people will then say that the rabbis ex- 
amined the gift of betrothal and found it did not contain the value of 
a perutah.” [Since she was never actually engaged, no harm can result 
in suppressing the rumor.] 

(b. Git. 8%) 
A woman was reported to have been betrothed by one of the sons 

of a certain person. Rava ruled, “Even those authorities who hold that 
we should not as a rule suppress & rumor would rule that here we 
should do so...” 

(b. Git. 8%a-b) 
One recalls that Rava held it was permitted to libel a man who broke 
rabbinical enactments, so libel in general was actionable, and the courts 
would probably have suppressed and punished libel. Here we again sec 
that the courts would make the effort to suppress rumors in specified 
circumstances.? How they would have done 5o we can only surmise. 
They may have issued a public order that such-and-such a ramor was 
not true and should not be repeated. Anyone violating their order would 
have been banned as a transgressor of rabbinical rulings. The effective- 
ness of such a procedure, however, is unattested by any sources. The 
sabbis clearly thought they could suppress rumors, though it may be 
that in actuality they could only attempt to o so, going through the 
routine court procedures, without any certain result. 

On the other hand, the courts had no difficulty whatever in annuling 

  

  

   + We shall consider vasious other act     tes of public administeation in sections 

b. M.Q. 18b, Abaye on suppressing rumors.
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vows. A faithful Jew who made a vow and later on regretted it could 
turn to a rabbinical court and s 
that the man had not vowed with such-and-such  situation in mind, 
and hence the vow was, of iself, invalid. Cases of absolution included 
the following: 

  ek absolution. The normal ground was 
  

   

  

   
   

     

        

    
    

         

       

    
    
        

  

     

   

          

    

    

A man once came before Rabbah b. R. Huna, The rabbi asked, “If 
ten men had been present to appease you just then, would you have 
vowed?” The man replied, “No.” He thereupon absolved him. 

(b. Ned. 21b) 

  

  

Abaye’s wife had a daughter. He insisted she marry one of his 
family, and she wanted her to marry one of her relations. He vowed, 
“Beneit from me is forbidden to you if you distegard my wishes...” 
She went, ignored his wish, and married the girl off to one of her 
relations. Abaye came before R. Joseph for absolution. R. Joscph 
asked, “Had you known she would disegard your wish, would you 
have vowed?” Abaye said, “No.” R. Joseph absolved him. 

(b. Ned. 23" 

  

Rabbah held that in the case of a betrothed maiden, either her father 
or her fiancé may annul her vows.? They may also repeat a prescribed 
formula of confirmation of a vow.? R. Joseph held that absolution on 
the Sabbath may be granted by a single scholar, but not by three ordi- 
naty people, for the latter case would resemble a law-suit, which cannot 
be tried on the Sabbath.! ‘The rabbis discu   sed the possible interpre- 
tations of the language of vows. For instance, Rava said that if a man 
vowed not to eat but ate dust, he had not transgressed his vow.5 

yed ap- 
inst two rabbis who 

had seized property in their own advantage.® R. Hiyya *Arika appealed 
to Rava when dissatisfied with the ruling of another rabbi. Rava there- 
upon supported the judgment of the lower court of Rabbah b. Shila 
Many of the extant case reports derive from Rava’s court, more than 
from any other court of his time, just as the earlier ones were dispro- 
portionately from R. Nahman’s. It may be that his close tics with the 

  Rava’s court, like R. Nahman's earlier, seems to have enjo 
pellate status. We have already noted his ruling a 

    

* Note also the case of R. Kahana before R. Joseph, b. Ned. 22b, 
* b.Ned. 67a 
3 b, Ned, 69a.b, 70a. 
¢ b, Ned. 77a, with Abaye’s contrary view 
* b Sher. 22b. On the language of the vows of  Nazir, sce Abaye's discussion, 

b. Nasir 134, Rava, ibid. 17s, et. 
« Above, p. 135, 
* b, Ket, 104b,
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exilarch, like those of R. Nahman, resulted in the preservation of his 
decisions as binding precedents.! 

The academies by this time produced few, if any innovations in 
cither the functions or the responsibilities of the court. Long ago, in 

ad been 
entrusted to the rabbinical judges. The fourth-century rabbis did little 
more than carry on the tasks first laid down by others, following time- 
tested rules of procedure, evidence, and punishment. What is important 
in this time s the steady growth of the effectivencss of the couts, but 

  

both Palestine and Babylonia, arrangements for public welfare 

  

that did not alter the way they carried on their business. 

1. Tre Court’s ELEEMOSYNARY RESPONSIBILITIES 

Chief among the couts responsibilities in maintaining the public 
welfare were the collection and distribution of funds for the poor. The 
courts could levy sums to be paid for philanthropic purposes. Rabbah, 
for example, collected a charity contribution from orphans 3 The cout 
also kept control of such fands until they were disbursed. In Pambedita, 
R. Joseph deposited charity funds with a person who was so negligent 
that the money was stolen. R. Joseph thereupon required the bailif to 
pay an indemnity.4 He explained that since the poor of Pumbedita 

  

ceive a fixed allowance, the charity funds were stolen from definite 
phintiffs, and hence restitution was legally possible. The chief responsi- 
bility involved determining who was clig 
he would receive, as in the following miracle-story 

ble for charity and how much 

  

A certain man came befose Rava [asking for charity from public 
funds]. He said to him, “On what do you usually dine?” The man 
seplied, “On fat chicken and old wine.” Rava said, “Do you not take 
into account the burden of the community?” [That i, can you not ive 
more cheaply?] The pauper rejoined, “Do I eat of their 
substance of the All-Merciful, [as it i taught. ‘The eyes ofal wait for 
You, and you give them their food in due season’ (Ps. 145:15).” Tn 
their Gme’ is not said, but in his time, teaching that the Holy One 
blessed be he provides for everyon in his time.’] Meanwhile Rava’s 
sister, whom he had not seen for thirtcen years, came and brought him 

  

1 cat of the   

  

  

  

   
    
        

          

* See vol. TII, pp. 61-75, with reference to R. Nahman. I think it clear that 
the heads of academics produced 4 vastly disproportionate number of legal 
sayings, as well as case reports 

* On the growth of rabbinical power, sce below, pp. 2561 
* b. B.B. 8a. For his distribution of chasity funds, sce b. B.B. 8b, Abaye’s 

ceport. 
“5.B.Q.9%, 
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a fat chicken and old wine. He [the applicant] said, “Just what T was 
talking about!”! Rava seplied, “T apologize to you. Come and cat.” 

(. Ket. 67b)        

                                                
        

         

                    

   

                

       

Rava was prepared to compel a man to contribute to charity funds 
against his will, and did so to R. Nathan b. *Ammi3 In dealing with 
cases of non-support, he would try to force the father to take his 
children off the charity rolls.¢ Following Bee, T should suppose that 
the rabbis encouraged the needy to turn at first to private people, and 
only afterward to the communal funds® Beer says that the poor de- 
pended upon the rabbi as such, “because of his uprightness and de- 
votion.”® Forcible collection and division of fnds for charity, how- 
ever, would have involved more than mere respect for the rabbi as a 
noble-hearted man. The rabbi possessed the power to collect the funds 
by government, or exilarchic, fiat, as Beer recognizes.” The court in 
fact was the agent of the government, able to act in its behalf and 
legally to acqie property or fands for philanthropic purposes.® So the 
administration of fands for charity, like the collection of taxes, was 
among the administrative functions of the court. Tt was as the judges of 
these courts that the rabbis exerted such legal authority, and not merely 
as reliable philanthropists. Rava held, as we have noted, that orderly 
provision for the poor was absolutely necessary for good relations with 

the Iranian government. Doubtless had large numbers of impoverished 
Jews been neglected within their own community, the government 
would have had to step in and establish some sort of responsible party 
to keep order. Rava urged the townspeople of Mahoza to help one. 
another, so they might retain the right of self-government. Rava point- 
ed out, moreover, that small as wellas large contributions would in the. 
end mount up to meaningful sums.1® Nonetheless, beggars did go from | 
door to door, and it was difficult for folk to know who really needed 

    

  

  

  

+ Al Rava said, “What a remacksble incident.” 
+ For another rule of Rava on distributing charity, sce b. R.H. 6a. 
® b. Ket, 49b 
& ibid. 49b. See vol. TII, p. 264 for a lss effctiv 
# b. Ned. 63b, see Beer, Ma‘amadan, p. 139, n. 
® op. it 13940, 
* ibid,p. 142 
8 Becr, op. e, p. 140, 
* b. BB.5a, see above, pp. 5455, The government may have provided some 

fands for that purpose, as represented by 'lfra Hommi's gifts, sce above, 
Pp. 35-39. Note also the references to Shapue 1 45 a philanthopist, vol. TT, p. 
71, f Rav's saying was meant as praise, contrary to my earlier interpretation of 
b. BM. 70b. 

30 i, 9a, in the name of R. Sheshet. 

ction by Ra Judah. 
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help and who did not. So R. Nahman b. Issac (in commenting upon 
Is. 58:7) said that if a man was really anxious to give to chatity, God 
would make sure that he found fitting recipients for his money, so that 
he might gain the merit of having assisted them.! 

Merit could also be acquired by visiting the sick, Rava, R. Joseph, 
and Abaye all agreed, and Rava said one must visit even a hundred 
times a day.? Nonetheless, we have no evidence whatever that the 
courts took responsibility to insure that the sick were visited. 

  

  

   

1v. Tk COURT AND THE MARKETPLACE 
The cousts’ power to control litigation of cases arising from market 

transactions resulted in indirect influence over the marketplace. The 
courts, however, took a quite direct part in economic life. While the 
Palestinian rabbis had held that market-supervisors must not fix prices, 
the exilarch, and, one assumes, the antecedent non-rabbinical Babylo- 
nian Jewish courts as well, insisted that prices were to be controlled by 
court officials. Rav was forced to submit to the Babylonian practicet 
and from that time onward, the rabbis as court-officers followed the 
exilarchic requirements. In general, the courts were supposed to 
‘maintain an orderly market, to prevent great fluctuation in prices, o 
insure the constant provision of produce and so prevent famine, and 
to see to it that the situal requirements of Judaism were met by the 
merchants and artisans 3 Ritual law figured in the following rulings 

A load of turnips came to Mahoza [on a festival]. Rava saw that 
they were withered, and permitted the people to buy them, since they 

| had been picked yesterday.... 
(b. Eruv. 403)   

A boat-load of zabarta [a fish] came to Sikara. R. Huna b. Hinnena 
went outto inspect if, and since he saw scales [on the boat] he permitted 
[the fish to be sold]. Rava said to him, “How is it possible to give 
permission in a place where [scales are] commonly found.” He issued 
an announcement prohibiting the fish, and R. Huna b. Hinnena issued 
one permitting them. 

®. A 

  

402) 

+ b BB, 9b. 
+ b, Ned. 39b. 
® See vol. III, pp. 295-302, and below, chap. IV sect. IX, pp. 231.233, “Other 

Commercial Transactions.” 
“Yol.Tl, p. 112. 
¢ On court supervision of the sbbatoir and butcher-shops, sec below, pp. 151- 

156 
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In the following inquiry, the concern was for good hygiene: 
‘The pottery dealer Minyomin once left a pot of honey uncovered. 

He came to Rava [to ask about it]. Rava said, “What have we to fear 
[for the law that liquids are prohibited which have been lefc uncovered 
applies to water, wine, and milk]?” 

(b. Hl. 49b) 
  

Rabbah, or Rava, similarly reported a ruling on how clothes-mer- 
chants may sell their wares when only gentiles may purchase them.! 
‘The numerous cases involving sale of or profit from wine touched by 
a gentile 
marketable wares.? There can be no doubt, thercfore, that the courts” 
market-supervision extended, or was extended by the rabbis, to matters 
of merely ritual concern. 

  l produced rabbinical rulings about the ritual fitness of 

The courts’ rulings involved narrowly economic questions as well, 
50 one cannot conclude that the eabbis” were consulted only because of 
their superior knowledge of the rites and restrictions of Judaism. As 
court-officers, they had authority over weights, measures, and prices. 
In general, they used their authority to limit competition and so to 
protect the rights of the home-born merchants over outside compe- 
tition. R. Huna b. R. Joshua, for example, said that residents can keep 
outsiders from setting up in competition, though itincrants cannot 
prevent other itinerants from coming to town.? On this account those 
who chimed to be rabbis had to prove their rabbinical status, so that 
they might be exempted from such estrictions and permitted to scll 
their wares either in direct competition with home-folk or even before 
the natives were allowed to show their produce.4 Court supervision of 
markets assuredly came under the authority of the exilarchate, which 
had originally required it of the rabbis. C 
vision include the ritual ones cited ealier® and above,s the special 
privileges accorded to rabbis, s in the case of R. Dimi,"and the liti- 
gations involving butchers arising from market-dealings. None of 
these cases involved supervision of weights, measures, or prices. I see 

  

s illustrating that supes     

    

* b. Shab. 29b, 46b. 
See above, pb. 59-61; for one cxample, b. A.Z. 57, a ruling of Rava. 
b. BB 21b-22a. 

¢ See b. B.B. 22, cited below, and M. Becr, Zipen, 2, 1963, p. 
rabbinical disciples Iee their native villages to study in the schools, 
portan to insure that right, 

5 pp. 59-61 
o p. 141 
* Below, pp. 151156, 

    

1. Since 
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0 reason, however, to think that such supervision had ceased; it was 
clearly carried on in earlier times.! Moreover, one can hardly suppose 
that officials who could say what wine, fish, and vegetables were 
suitable for public sale, could not also decide about weights, measurcs, 
and prices. As I said earlier? when it came to market supervision, the 
rabbis did not have to wait for litigation to arrive in the courts. They 
frequented the markets, and were prepared to issue spot-judgments 
when necessary. The normal, everyday kinds of issues they confronted 
i the markets allowed them to impose their ethical and moral ideals 
upon ordinary people. This personal prestige, combined with the 
power to decide litigations as they chose when in court, would hav 
encouraged most people to conform to their advice and rulings even 
outside court or the presence of court-officers. 

  

. Tre Court AND THE FARM 
Litigations of land disputes produced some court influence over 

agricultural life, as did the interest of the rabbis? in the rights and 
gricultural cases, except for property 

claims, mainly concerned the enforcement of the laws and taboos 
prescribed by Seripture. The earlie tradition® made it explicit that 
agricultural precepts dependent on “the land,” meaning Palestine, were 

nd, 
except Orlah and Kil2’im, apply abroad as well. The Palestinians 
wrongly thought that Babylonia was “empty of commandments” be- 
cause of the absence of heave-offerings, tithes, and the like. Rav Judah 
taught that tithes and other such obligations apply oy in Palestine and 
the Pumbeditans held that even ‘Orlal-taboos did not apply abroad. So 

m quite unequivocal. Nonethe 
considerable evidence that some agricultural taboos cerainly were ob- 
served in Babylonia, both earlier and in this period.$ The biblical 
understanding of the ordinary people must have been part of the reason. 
Finding agricultural laws in Scripture, apparently accustomed from 

+ Vol 11, pp. 111-119, and vol. I, pp. 295-302 
+ Vol 1, p. 298 
* Bue T know of no cases before the courts, except in the matter of claims for 

unpaid wages, see below, pp. 244247, 
¥ On workcrs and slaves, below, pp. 281, 
¢ ol 11, pp. 295-298 for a summary of Mishnaic rulings and the opinions of 

the preceding gencration. See also vol. 1, pp. 5152, n. 3, and pp. 260-262. 
¢ Note b. A.Z. 225, evidence that ‘wlah-taboos were really observed. See 

above, p. 65. 

    welfare of laborers and slaves.t 

  

to be practiced only there, while those not dej 

    

the rabbinical rulings s there is   
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times past to give to the priests their several gifts and to keep such 
other laws as the Bible seemed to them to demand, the ordinary Jews 
must have continued to observe the laws. But some Babylonian rabbis 
for their part said they must do so, and the rabbis yielded to popular 
opinion (and private interest) and accepted these payments. R. Hisda 
in the preceding generation received priestly gifts. Others now took 
them, 

I can think of no more striking example of the way in which rabbi- 
nical authority operated in Babylonia. It was easy for the rabbis to 
require what the Bible itself clearly demanded, and not much more 
difficult to convince the people that rabbis knew jow such laws should 
be carried out. When, on the other hand, biblical bases for rabbinical 
teachings and rulings were not obvious or clear, it was difficult for the 
rabbis to secure widespread conformity to the law as they interpreted 
it. R. Nahman b. Tsaac taught that the first fruits of the sheating had 
to be given to the priests in Palestine, but not abroad.! We have, 
however, a number of stories about how leading rabbis of priestly 
origin actually took priestly parts of slaughtered animals, [MTNT> = 
gift] including the following: 

Rava once penalized (lit.: fined] a man [for refusing to give priestly 
ducs] by taking away 4 side of meat, and R. Nahman b. Isaac did so 
by taking away his cloak. 

(b. Hul. 132b) 
Abaye said, “At first I would snatch the priestly dues, thinking, ‘T 

‘am showing zeal for the commandment,” but when T heard the teaching, 
“They shall give (Deut. 18 :3)—but he shall not take it himself; I did 
not snatch it any more, but would say to all, ‘Give them to me.’ When 
T heard [a forther teaching, that it was wrong to ask for the gifts] 1 
decided not to accept them at al, except on the day before the Day of 
Atonement, so as to confirm myself as a priest...” 

(b. Hul. 133 
R. Joseph said, “A-priest in whose ncighborhood lives a needy 

rabbinical disciple may [ae.: should] assiga his priestly dues to him...” 
(b. Hul. 133) 

Rava and R. Safea’ once visited the house of Mar Yuhna? son of 
R. Hana’ b. Adda’ ... and he prepared for them a third-born calf [or, 
acalfin its third year]. Rava said to the attendant [a priest who usually 
received the pricstly dues], “Assign to me the [priestly] dues, for T 
with to cat the tongue with mustard...”” 

(b. Hul. 13%) 
  

+ b, Hul. 136b. 
* Tans, Eli Cashdan (London, 1948), p. 753, with minor alesations.
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The account reports that R. Safia would not eat the meat thinking 
Rava ought not to take it from the servant. In a dream he heard the     
Scripture (Prov. 25:20), “As one that taketh off a garment in cold 
weather, and as vinegar upon nitre, so is he that sings songs toa heavy 
heart.” R. Safra consulted R. Joseph, whoapproved his conductand told 
him not to worry. The Scripture had come to him, and not to Rava, 
who had d 
in bad gra 
other reason. Gifts of firstlings were further referred to in the following: 

    

  heartened the attendant, the story closes, because Rava was 
  e with the divinity, either for his conduct here or for some 

“The daughter of R. Hisda [Rava's wife] said to him [Rava] “My 
father once permitted a firstling...” 

(. Hul. 44b) 
Rafeam of Pumbedita had a irstling which he gave to a priest while it 

had no blemish.... 
(b Bekh. 36b) 

A certain man brought a firstling before Rava on the cve of 
festival towards evening. 

(b. Bez. 27h) 
A woman proselyte was given by *Aha an animal to fatten. She 

came to Rava [t0 ask whether the law of frstlings applis to an animal 
held in partnership with a heathen]. 

  

(b. Bekh. 3b) 

Rava was asked whether cattle liable to *arnona, the tax on crops and 
cattle paid in kind, were subject to the law of firstlings or not.! 

The stories cited above, like those pertaining to the preceding gener- 
ation, leave no doubt whatever that some priestly dues and firstlings 
were collected by rabbis who were also priests. Both Abaye and Rava 
clearly so indicated. Furthermore courts assisted priests to collect those 
gifts. We may suppose, of course, that where people could avoid, or 
did not believe themselves liable to give, priestly taxes, they would not 
do so. Nonetheless, it is beyond doubt that the rabbis in court did 
support the claims of the priests to re 
gifts were originally intended to compensate the priests for their ac- 
tivities in the Temple, government, and schools. Despite the advent 
of other forms of government, the priests continued to demand their 

e their ancient dues. These   

due. The people were thus subjected to the exactions of several groups: 
the Tranian government, the exilaschate, rabbis secking support for 

* b. Pes. 6a.
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their schools, the poor, priests, and so on. The priestly demand, cven 
when turned to the advantage of 2 rabbinical disciple in need—and 1 
do not suppose it often went to so worthy a recipient—must have 
weighed heavily on the folk, who slaughtered animals only scldom, 
and then mainly for festival meals. The additional exaction of the 
firstlings of the herd, which was surely carried out according to the 
above evidence, was of equally sound biblical foundation, and many 
people had no doubts about paying it. Since the priests’ claim repre- 
sented a significant property right, it is important to note that Rava 
and R. Nahman b. Isaac proved willing to support the priests in court 
Otherwise it would have been difficult indeed for priests to collect 
their dues, except when voluntarily handed over. With court backing, 
on the other hand, the priests enjoyed 4 substantial economic benefit 

Tn addition to firstlings and the priestly gifts of slaughtered cattle, 
heave-offering also seems to have been given to the priests of Babylonia 
in this time. The following account implicitly suggests that Rabbah 
and R. Huna b. R. Joshua accepted heave-offering: 

     

      
    
    
    
    

        

          

      
    
    
    
    
    

            

    

  

   

      

     

     

    

Rava said, “Heave-ofiering produced abroad [outside of Palestinc] 
s not subject to [a certain raling].” Rabbah neutralized it in 2 larger 
quantity [of produce] and used to cat it in the days of his [levitical] 
impurity. When R. Huna b. R. Joshua happened to have heave-offer- 
ing of wine, he used to mix two [measures] of fulln [unconsecrated 
wine] with one of heave-offering. 

(b. Bekh. 2Tays 
Abaye ruled that camel-riders were forbidden to eat heave-offering.* 
His saying presupposed that it was necessary to eat heave-offering in 
a state of levitical purity, but whether he intended it as a practical 
instruction we cannot say. The laws of heave-offering were studied in 
Rabbal’s school by Abaye b. Abinand R. Hananiah b. Abin, by Ravat 
and by R. Nahman b. Tsaac* among others. Nothing in the report of 
their studies indicates that they intended to apply the laws. Whether or 
not ordinary people gave tithes we do not know. Rava held that the 
majority of the people of the land do not give tithes.® The language 

  

  

+ Note also the discussion of R. Nahman, R. ‘Amam, and Rami b. Hama, who 
were asked whether one had to cat heave-ofiering produced abroad in  state of 
levitical putity, b. Bekh. 27 

* b, Nid. 14a 
+ b, Pes. M. 
4 b. Shab, 17b, 
© b, Ber. 39, 
© b Shab, 132, Compare 

people do tithe 

  

. Shab. 23a, Rava said that the majority of ordinary
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IV. Jacob Obesmeyer's Map of Babylonian Jewish Sectlements  
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attributed to him is in the present tense. Abaye held that most of the 
people of the land ds sepaate tithes Both sayings appear in the 
context of legal discussions, and do not necessarily indicate that people 
did tithe, or that the rabbis were even talking about contemporary 
conditions2 The evidence would suggest that the people may not have 
given tithes, but did present to the priests the heave-offering and the 
priestly parts of newly-slughtered animals, the former a negligible 
item, but the latter of considerable value. 

According to the following story it s 
like 
seeds had to be observed in Babylonia: 

  

  

  

ms possible that R. Joseph, 
muel before him, did not believe the taboo against sewing mixed 

  

R. Joseph mixed sceds and sowed. Abaye protested, “But we 
learned, “Mixed seeds [ace forbidden in the disspora by a decrec] of 
the Scribes.”” R. Joseph replied, “That poses no difficulty. The 
Mishnah efers to mixed sceds in a vineyard. This s mixed seds [not 
in a vineyard]....” Subscquently R. Joseph corrected himself, citing 
the fact that Rav sowed the scholars’ garden [a vegetable garden for 
the benelit of his disciples] in separate beds [for different specics]. 

(b- Qid. 39) 

  

  

  

Abaye did not accept the eviden 
himself, for he thought Rav’s acti 
reasons, 

Concerning a forbidden misture of fabrics, R. Papa and Rava left 
ings about whether the prohibition applies to slippers and mo 

  brought when R. Joseph corrected 
n could be explained for other   

s 
bags, respectively. 

Tt was reported to R. Joseph that the people of Khuzistan separated 
Jallah from bread made with rice, which was not legally necessary. He 
sent word that a lay Tsraclite should eat it in their presence, to signify 

  

  

that it was not consecrated as priestly food.4 The incident suggests 
that people may have kept laws which the rabbis did not impose or 
expect them to keep. The context of Abaye’s criticism of R. Josephs 
orders leads to the inference that it was an ancestral practice and should 

  

  

not be disturbed. It is significant, therefore, that R. Joseph wished to 
1 b, Kee. 24, b. Git. 61a. 
* Not docs Rabbah's comment on how one weighs tthe, b. Shab. 22b. Note 

also b Ber. 47a.b, Abaye and R. Papa on the laws of tthing, b. B.Q. 284, Rava 
‘on the laws of leaving the corne of the field and other mattets, in the context of 
alegal discussion. Note also the discustion of Abaye snd Rabbab, b. R.H. 13, 
on heaveofieing, b. R.H. 15a, on tithing fruit of trees which blossom in the 

Sixth year and ripen in the seventh. 
5 b, Bez. 150, 
+ b. Pes. 50b. 
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demonstrate publicly the fact that what the rabbis did not regard as 
holy was o to be treated as such. Considerable variation must have 
characterized local observance 

To sunmarize: The courts used their power to adjudicate claims 
against property in order to enforce the donation to the pricsts of parts 
of newly-slaughtered animals, and some forms of other priestly dues. 
The rabbinical judges would penalize those who did not comply 
Whether or not the Palestinians thought that the Babylonian Jewish 
farmers should give tithes and heave-offerings, the Babylonian Jews 
probably did give heave-offerings, but not tithes, to the priests. The 

  

rabbis would have liked to divert that income to their own needy 
disciples, who, they held, were engaged in work of asanctity equivalent 
to making sacrifices in the Temple of old and therefore were entitled 
to them. The courts did not likely force the pricsts to make over their 
dues to rabbinical courts. Tt also seems that ordinary people did keep 
agricultural taboos which some rabbis did not believe were required in 
the diaspora. 

VI. TrE COURT AND THE SYNAGOGUE 

‘The court had no control over synagogue affirs, nor did the rabbi 
occupy a higher place than other Jews in the liturgical life of the 
community. The priestly caste continued to pronounce its blessings, 
but otherwise, in the synagogue all Jews were cqual. The rabbis 
arrangements of prayers? were certainly followed in the shwls, and 
disciples followed in all detais the masters’ manner of praying.? Earlier 
masters, as well as those of this generation, clearly regarded study of 
Torah as intrinsically more sacred than prayert Abaye said that he 
prayed only where he studied, rather than going to the synagogue for 

    

  

            
        
                
            

* Stories about how rabbis themselves farmed their lands were preserved, e.g. 
b. Men. 87a, R. Joseph was sble to produce a very desirable kind of wine. Since 
the rabbis were believed to know many kinds of secrets about the natural world, 
it would have been normal for people to imitate their ways, and so their seputtion 
as holy men would certainly have enhanced their influence over agriculcaral 
pracices. 

* See below, pp. 324-3%0. 
5 On the role of the rabbis earlir, see vol. I1, pp. 274282, and vol. 11, pp. 

234238, and my “Rabbis and Community in Third Century Babyloria,” in ) 
Neusne, ed, Religions in Aniguiy: Esiayt in Memory of Ersin Ramsddl Goodonouih 
(Leiden, 1968), pp. 438-459. 

" See below, pp. 290-295. 
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that purpose. His saying was quite consistent with eatlier ones on the 
same subject.! This attitude probably reflects the above-mentioned fact, 
that the rabbis played no central role in synagogue life, and what they 
did not control could not have seemed very important. 

‘The only instance of court exercise of rabbinical authority involving 
synagogues is as follows: 

There was a synagogue of Jews from Rumakan [ncar Mahoza] 
which opened out into  zoom where a corpse was deposited [before 
being buried].* The priests wanted to go to pray there, and they came 
to Rava [and asked him what to do]. He replied, “Take the ark and 
put it down there [to interpose between the room and the synagogue 
proper]. Since itis a wooden vessel which is meant to be stationary 
it will form a partition to prevet the passage of defilement” The 
disciples said to Rava, “But sometimes it is moved while a scroll of the 
Torah is resting on i, and thus becomes a vessel which is moved both 
when filled and when empty?” “If so,” he answered, “there is no 
remedy.” 

  

(b. Meg. 26b) 
The pricsts’ problem had nothing to do with the proper conduct of 
synagogue prayer, but rather with a matter of ritual defilement. Rava 
did not order that the ark be left in its place, only that the priests see 
‘whether they could so arrange things s to prevent corpse-uncleanness. 
Rava held that a synagogue-building may be sold or exchanged [for 
secular purposes], but not rented o pledged.? He ruled also that one 
may make a decrepit ark into a smaller one, but not into a reading- 
stand,* and said that one may turn a synagogue into a school-house of 
the rabbis, but not the reverse:? I should imagine that the disposition 
of synagogue property might well have been adjudicated in local cousts. 
Other rabbinical laws affecting synagogue life, such as specifications of 
the lections for various occasions, prayers, and proper conduct in the 
synagogue, would probably have been outside of effective court juris- 
diction. As a holy man, the rabbi could, of couse, guide and advise 
the people, but he could certainly do litle contrary to public opinion. 
b, Ber, 84, see vol. IIT, p. 235 for other such sayings by carlier masters. And 

contrast b. Mcg. 29a, Abaye studied in the synagogue. 
2 Compare the view of R. Assi, b. Meg. 28b. 
> b. Meg, 26b. 

bid. 265, 
5 ibd, 26b-27s. This was consistent with the view that the school was holier 

than the synagogue. Note also b. Git, 60s, Rabbah and R. Joseph on the Sabbath 
lctions; b. Meg. 24b, Ullah b. Rav asked Abaye whether a child dressed in rags 
i allowed to read the Torah b. Ber, 62b, Rava held it was not permitted to spit 
in the synagogue. 
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The people would have found in the memory of their forefathers’ 
conduct of synagogue prayersa far more compelling source of guidance 
than the rabbis” teachings, although buttressed by citations of eatlier 
rabbis or by references to Scripture. 

As to art in the synagogue, Abaye held that the Torah absolutely 
forbade making copies of the four faces of Ezekiels vision (Ez. 1:10). 
He exposited Ex. 20:20, “You shall not make with me” to mean “Me 
you shall not make,” and since man is in God's image, the human face 
cnnot be reproduced.! The actual practice in synagogues could not 
have conformed to the rabbinical rules about art, whether stict or 
lenient, according to Geonic tradition. R. Hiyya b. R. Huna said that 
he observed Abaye and Rava bending to one side and not completely 
prostrating themselves at prayer.? The Geonic tradition of R. Sherira 
on this passage exphined that they, like his forebears, refrained from 
falling face-down on the floor of the synagogue “but would keep their 
faces up, and would not touch their faces to the ground, for perhaps 
snder the dirt there is a floor of stones and mosaic....” There can be little 
doubt therefore that in Geonic times, it was believed that synagogue 
floors had earlier been decorated by mosaics, now covered up by dirt. 
It was further believed that Abaye and Rava had refrained from 
prostrating themselves on the floor precisely because doing so would 
make it scem that they were bowing down to the mosaic on the floor. 
Abaye and Rava nonetheless prayed in the synagogue of Shaf veYativ 

(chardea, in which a statue of 2 man was set up.4 They believed that 
the Shekbinab lived there and in the synagogue in Huzal, alternatively.® 
They held that the Scripture (Ps. 90:1), “Lord, you have been our 
dwelling place” referred to both the synagogue and the school house. 

     

  

  

Vi, Trie CourT AND THE ABBATOIR. FooD TAB0OS 

   

        

          
            

Supervision of the slaughter of cattle was entirely within the courts’ 
powers.® The rabbis, first of all, inspected the butcher shops and abat- 

+ b, RH. 240, b. AZ. 435, 
+ b, Ber. 34b. 
+ Ocar HaGeonim ed. B. M. Lewin 1, 83, and note 5. 
¢ Note also the Geonic tradition (Ozar HaGronim V, <, p. 43) that the 

mentioned in b. R.H. 24b, which stood in the synagogue of Shaf veYat 
Nehardea and so disturbed the sabbis who prayed there was a statue of the king. 
“The king decreed to set up against the Jews’ wishes astatue such as the Persians 
themselves worshipped.” 

+'b. Meg. 2. 
© See vol. I, pp. 274-282, I, pp. 259-266. 
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toirs, to oversee the butchers in the act of slaughter, and to make 
certain of the sharpness of their knives. They could moreover prohibit 
both the participation of a sinning butcher and the sale of improper 
meat in the Jewish marketplace. It was therefore to the advantage of 
the Jewish butchers to obey the rabbis’ rules to begin with. Quite 
naturally the butchers consulted the rabbis about doubtful matters, as 
in the following stories: 

    

Rava examined an arrow for R. Jonah b. 
with it a bird in fight. 

halifa, who slaughtered 

(b. Hul. 30b)! 
ertain Tai [Arabs] once came to Zikonia [near Pumbedita] and 

gave the Jewish butchers some rams [to slaughter], saying, “The blood 
and fat will be for us, and the hide and flesh for you.” R. Tobi b. 
R. Mattena sent the case to R. Joscph and asked what was the law... 

(b. Hul. 395 
The case [of a bird] once came to Rabbah, in which the doubt arose 

a5 to whether it was clawed of not, and he was about to examine the 
gllet from the outside when Abaye said to him. 

   

(b. Hul. 43b) 
An ox belonging to the family of R. Uqba was slaughtered. The 

slaughtering started at the pharynx and was completed at the gullet 
proper. Rava said, I will impose the sestriction...” Meanwhile the 

e circulated until it came before R. Abba. He said to his disciples, 
The ox should have been permitted ... Go tell [Rava] the son of 

Joseph b. Hama to pay the owner the value of the 0x.”" 
(b. Hul. 43b) 

which vas thought to be a doubtful 
case of sryfah to be permitted and then bought some of the met. 

  

    

Rava once declared an anima 
  

  
¥ But the discussion further presupposes that R. Jonah prepared dust in the 

whole valley where the bird was fiying in order to receive its blood us the law 
cequiced. T therefore suppose that the examination was for theoretical purposes, 
orthat the condition of preparing the dust for receving the blood was not actually 

® Teis supposed that the Tai intended (o use their share of the animals for their 
alt 

3T do not understand why Rava should have had to repay the ox's owner, 
unless his decision was not made as a coust offices of the exilarchate, for as we 
have seen above, p. 136, crrors made in judgment did not require indemnity 
unless the judge was “unauthorized.” Rava was certainly an authorized judge. It 
is possible that theincident occurred carly in his life (“Go tellthe son of R. Joseph 
b. Hama...”), or that R. Abba did not know thae Rava was an authorized judge. 
Tshould suppose the former to have been the case, since laer on Rava’s decisions 
would not have been subjected to the examination of less powerful men than 
himself. See vol. TII, p. 74 

4 Lit, “tom.” Unft for Jewish use 
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[His wife] the daughter of R. Hisda said to him, “My father once 
pemitted a firstling but would not buy of its meat” 

(b. Hul. 44b) 
A case of a perforation stopped up by unclean fat came to Rava, He 

said... 
(b. Hul. 49b) 

A basketful of birds, each with its legs broken, was brought before. 
Rava, He examined each... 

(b. Hul. 572) 
[The case of a fractute covered with fiesh and) tender sinews came 

before Rava. Rava stid, “On what account do we suspect [i to be 
prohibited]. 

(. Hul 

  

9 
A case came to Abaye where the bone was broken in a compound 

fracture, and a fragment had broken off. He held the case over for 
three festivals. R. Adda b. Mattena said [to the owner], “Go and ask 
Rava b. R. Joseph b. Hama, whose knife is sharp.” He ook it to him, 
and Rava said, “Let us sce...” 

(b. Hul. 778) 

‘There was a certain butcher who was suspected of selling kidney fit 
for the fat of ileum. [The former s forbidden]. Rava punished [lit.: 
fined] him [by forbidding him] o sell.csen nuts. 

(b. Bekh, 29b-302) 
  

A certain butcher was insolent to R. Tobi b. Mattenah. Abaye and 
Rava were appointed to investigate the case, and they banned him. He 
went and appeased [R. Tobi] 

  

(6. MQ. 16 
Tywo butchers made an agreement that if either killed on the other's 

day [for slaughering and sclling meat] the skin of his beast should be 
torn up. One did violate the other’s day, and the other went and tore 
up the skin. Rava summoned and ordered him to make restitution 

(b.B.B. %) 

  

The case-reports cited above provide unequivocal testimony about 
the nature of the rabbis’ authority over the abattoir and butcher-shop. 
In the instances of R. Jonah's arrow, the clawed bid, the perforation, 
the birds, and the compound fractures, rabbinic authority was consulted. 
because people or buichers wanted to know whether the meat was fic 
for Jewish use. The cas 
selling kidney fat, the insolent butcher, and the agreement that was 
broken, all involved actual rabbini 

  

s of the Tais’ rams, the butcher suspected of 

al supervision of the butcher shops 
  

themselves. The rabbis’ power to enforce both ritual and commercial
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Iaw was unopposed. The insolent butcher could be banned. One sus- 
pected of selling unkosher parts of the animal actual 
out of business, so far as the Jewish market was concerned. When a 
case of contract-violation involving butchers came up, Rava summoned 
the miscreant to demand restitution. In both ritual and civil cases, 
therefore, the rabbis were quite able to declare the law and to enforce 
it 

  

7 could be driven 

The rabbis moreover inspected the butchers’ implements. Rava 
stated several rules with regard to the butchers-knife examination, and 
R. Papa ruled: 

“Ie must be examined with the flesh of the finger and with the finger- 
nail, and the examination must be of three edges.” 

(b. Hul. 17b) 

Several reports of earlier and later generations concerned how various 
rabbis actually did examine butchers’ knives, in cither the abattoir, 
school, or coutt. On the whole, therefore, rabbinical authority in these 
matters extended far beyond the walls of the schoolhouse. The rabbis’ 
power over the markets combined with their reputation as masters of 
the law to render them effective supervisors. 

Food-Taboos: Tt was probably much more difficult to enforce the food 
taboos among the ordinary people. The kitchens of Jewish Babylonia 
could hardly be inspected by the rabbis so thoroughly—if at all—as the 
abattoirs. Nonetheless, we have some evidence that the rabbis did 
enforce the food laws whenever they could. The following stories aze 
of interest: 

  

    

A young pigeon [prepared for cooking] once fell into a jar of milk 
sauce. R. Hinena b. Rava of Pashrunia permitted it, Rava remarked, 
“Who except R. Hinena .. is so wise as to permit it?”. 

(b. Hul. 112:) 

‘The situally slaughtered meat of R. Mari b. Rahel was salted to- 
gether with srfab meat. He came before Rava who said to him.... 

(b. Hul, 112b) 
Once a vulture seized a picce of meat in the market and dropped it 

among the palm-trees belonging to Bar Marion. When the latter ap- 

+ Nonctheless,the inquiry of R. Jonab, cted sbove, and the decision concening. 
Rava’s duck, which was found with the neck smessed with blood, b, Hul. 284, 
wer probably of natcowly academic venue and do not by themselves prove that 
the rabbis’ suthority extended beyond the schoolhouse. The other cases cited 
above indicate, however, that it most certainly did 
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peared before Abaye, Abaye said to him, “Go and take it for yourself. 
(b. B.M. 24b) 

A man once came to Rava and asked, “What is the law [about 
celeasing the bird when taking the young] with regard to the Temab 
[ clean bird]?” Rava said [to himself], “Docs not this man know that 
onc has to let a clean bird go?” He said to [the inquirer], “Pechaps 
there was but one young bird o one egg?” He replied, “That is s0.” 
Then said Rava, “This surely should not give rise to doubr...” The 
other sent it away. Rava then set snares for it and caught i 

b. Hul. 141b): 

  

  

  

Abaye, morcover, issued rulings about the permissibility of certain 
kinds of fish? and discussed the punishment for eating an eel? which 
birds ate permitted and which prohibited,¢ and the decision concerning. 
an animal or bird which has been clawed by a dog These few cases 
of inquirics to the rabbis are suggestive, though not probative. The 
inquiry about a pigeon in milk sauce would presuppose the specifically 
mabbinical interpretation of the commandment not to stew a kid in its 
mother's milk, for this was long ago extended to prohibit contact 
between meat and dairy products. The case of the meat dropped by a 
vulture would suggest that an ordinary Jew observed the rules on 
proper slaughter of meat. The inquiry to Rava indicates a simikr 
interest in keeping the biblical commandment not to take both the 
mother and the young. That the rabbi was not so scrupulous as the 
inquirer leads o the supposition that ordinary people kept that par- 
ticular law more stringently thaa the rabbis thought they had to. Since 
it was a biblical ordinance, promising long life a5 the reward for 
obedience, people would have been quite strict about it, and assumed 
that the rabbis would know precisely how requied to keep it. 

To summarize: We have considered two different settings for the 
enforcement of ritual laws relating to food. In the cases of slaughtering 
and selling meat, we have seen that the rabbis’ administrative powers 
as court officers and market supervisers gave them considerable power 
over butchers. The slughterers were, therefore, quite likely to consult 
with, o to receive inspection visits from, rabbis. The zabbis’ authority 
to enforce the laws would, to begin with, have encouraged widespread 

  

* On the tendency of rabbis to favor rabbinical interests in making court 
decisions, see below, pp. 309, 

+ b, Suk. 182, 
* b, Mak 17b. 
+ b Hul. 63, 
* b Hul. 53,
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compliance. About other food taboos, we have no such certainty. In a 
asked about the law; of th 

involved a biblical ordinance, one an honest doubt about the rule on 
ritually-slaughtered meat mixed with non-kosher meat, and the third, 
an uncooked pigeon in milk. The practices of the people i thei homes 
can hardly be three cases, nor can we 
speculate about the extent of rabbinical influence in the domestic en- 
forcement of the food taboos. 

  

few instances, non-academicians   

  

    ssessed upon the basis of thes   

vin. Courr axp Rure (1): MovrainG    
We tum to consider other areas of law, mostly ritual in nature, 

where religious influence, and not political or judicial authority, was 
the chief means of effectuating the law. The evidence is limited. 

We have one case of 2 rabbi’s giving public instruction on mourning 
sites, as follows: 

Rava told the people of Mahoza, “You who do not follow the bier 
[to the burial ground] should begin counting [the days of mourning] 
as s00n 45 you turn your faces from the city gates.”      

        

    

  

   

                    

    

   

(b. M.Q. 224 
  We do not know whether the Mahozans followed Rava’s rule. The 

sabbis had numerous principles about proper mourning rites. The 
funeral cortege, for example, was supposed to halt and sit seven times, 

  

to comfort the mourners or express lamentations en route home from 
the burial place. When, therefore, R. Ivya arranged a “halting and 
sitting” for his wife, the sister of Rami b. Papa, when she dicd, R. 
Joseph said he erred in 2 number of details, and Abaye and Rava noted 
other errors committed in that connection. Rava referred to the fact 
that such “haltings and sittings” may be arranged only where they are 
local practice.* 

In general the rabbis had to defer to accepted customs, and could do 
lite to force people to change them. Rava, for example, said that a 
mourner was permitted to bathe in cold water all seven days of his 
bereavement and may eat meat and drink wine. Another tradition 
held that he said the mourner may no# do so. No stories accompany the 

  

* Trans. H. M. Lazarus (London, 1948), p. 138, On this passage, sce B. M. 
Lewin, ed., Oar HaGeonim, Maihgin, IV, C, p. 34 

+ b BB, 100b, 
* b. Tatant 13a.
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discussion, and if Rava's opinion on the law was in doub, it can 
hardly be concluded that ordinary people had received, and were 
following, his instructions. Rava held, further, that on the Sabbath a 
mourner may walk about in his cloak, although it has been torn as a 
sign of mourning. On the Sabbath, Abaye found R. Joseph with his 
head covered with a handkerchief and asked him why he did so, 
considering that mourning is not conducted on that day.! The various 
sages clearly had different ideas of proper conduct during a period of 
‘mourning. Some were based upon the teaching of R. Judah the Prince, 
others upon Tannaitic tradition. For one thing, R. Judah the Prince 
urged the people to follow his practice, when he died, of being buried 
in a cheap shroud. R. Papa said that the people now commonly buried 
the dead in a shroud worth a few cents.? Whether this practice repre- 
sented a response to rabbinic instruction, or the continuation of earlier 

  

  

Babylonian practices, or mere poverty, we do not know for sure. If, 
however, Babylonian custom was similar in this respect to the Pales- 
tinian, then R. Judah the Prince’s instruction would have been quite 

. "The influence of the rabbis during close to two centu- 
fer, would have resulted in the modification of former 

necessary the 

  

ies, we may   

practices. 
The court seems, however, to have had litle control over how people 

buried and mourned for their dead. We have no cases to suggest other- 
wise. I find it hard to suppose that in funerary matters the people 
turned to the rabbis as court-officials. On the other hand, the rabbis 
own practices, exemplified in the schools and in the behavior of the 
disciples, would have represented an alternative to earlier, established 
customs, and, given the rabbis’ prestige and supposed superatural 
powers,? the common people would have regarded their instructions 
with a mixture of respect and awe. Men who were able to communicate 

  

  

  

with the dead and the divinity would also know how to pay last 
respects to deceased relatives. So sensitive a matter as burial of the dead 
must have proved amenable to rabbinical influence, therefore, even 
though the courts as such seem to have had little to say about it.4 

  

   1 b.MQ. 24 
b. Ke. 8b. But compare below, p. 196. 

+ Sce below, pp. 353-362 on the rabbis as “holy men.” 
 If 5o, however, we have remarkably lite evidence to suggest how much 

influence, if any, rabbis actually had ove burial ites and customs 

  

 



  
    

158 THE RABBI AS ADMINISTRATOR 

1x. Court AND Rer (n): Porry Laws 
The rabbis were believed by *Ifra Hormizd to be experts in dis- 

tinguishing various kinds of blood-excretions from one another 
Whether or not that story actually reports  historical incident, it is 
clear that the rabbis themselves told about the expertness of various 
masters. The biblical injunctions on levitical purity, concerning, spe- 
cifically, the commandment to refiain from sexval relations during a 
woman’s menstrual period, were generally obeyed by the people, so far 
as we can tell. The reason was that the Mosaic law prescribed menstrual 
taboos. The rabbis praised the Jews for their loyalty to the taboos: 

Rava exposited the Scripture, “And at our doors are all manner of 
precious fruits” (Song 7 :14) as an allusion to the daughters of Isracl 
who tell heir husbands about their doors 

(b. Eruv. 21b) 
In earlier periods, numerous cases were reported of ordinary people, 
mostly women, who brought samples of blood for rabbinical in- 
spection.? For this period, apart from the story about *Ifra Hormiz(d), 
1o similar accounts were recorded. 
On the other hand, we have the following sayings which concem 

purity laws: 

  

R. Joseph said, “It once happened in Pumbedita that the infant was 
made to undergo ritual immersion [to protect heave-offering which 
may come in contact with her] before her mother. 

(b. Nid. 324 
Rabbsh acted similaely [permitted immersion on the cighth day, 

instead of the night preceding] at Mahoza on accouat of the guards 
at the city gates [who could not be trusted to refrain from molesting 
the women at night] 

(b. Nid. 67) 

R. Joseph's report suggests that people were careful to avoid render- 
ing heave-offering unclean. Rabbal’s ruling in Mahoza indicates two 
facts. First, the women did take a situal bath when they were supposed 
t0, and second, some people in Mahoza asked for, and probably ac- 
cepted, his ruling about the matter. (It cannot be taken for granted that 
his ruling was considered valid by everybody in the town.) Rava ex- 
plained that a menstrual woman may perform the normal houschold 

  

+ Above, p. 35 
= Vol. IT, pp. 276277, vol. I, pp. 240-243. 
2 Trans. W. Slotkd (London, 1048), p. 222.
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      tasks for her husband, except making his bed in his presence.! Following 
R. Huna’s dictum, that she also may not il his cup, the wives of the 
several rabbis did so in a manner different from ordinary days.? Other 
forms of levitical uncleanness were discussed by the rabbis, whether or 
not practical cases arose, or were likely to arise, for decision Rava 
ruled that the lizards of Mahora are unclean if their shapes are retained.t 
1do not know the practical implications, if any, of this ruling, or under 
what circumstances, and for what purpose, it was issued. In fact, the 
laws of ritual cleanness had been suspended for Babylonian Jewry, and 
few, if any practical applications of such rulings existed.$ 

To summarize: T, as I suppose, the people continued to observe the 
taboos concerning menstrual separation, then it seems that the rabbis 
were consulted on how to do so. Whether the consultation came to 
them as court officers or as learned and holy men, T cannot say, though 
T imagine it was, at least in the case of *Ifra Hormizd, on the latter 
account. 

  

+ b Ket, 61a. 
+ Specifically, Abaye’s, Rava’s and R. Papa’s, b. Ket. 6la. 
+ E.g,, b. Shab. 284, Rava on the uncieanness of the skin of an unclean animal; 

b. B.Q. 25b, Rava on the length of time which the uncleanncss arising from & 
corpse may last; b. ‘Eruv. 4b, Rabbah b. R. Huna on whether ot not knotted haie 
constitutes an interposition in  ritual bath; b. Shab. 95b, Rava on five principles 
in the uncleanness of an carthen vessel; b, Shab. 84b, Rava on the same subject; 
b. Shab. 58b, Rava vs, Abaye on the uncicanness of a bell and its clappe; b. Ber. 
19b, Rava on interposition before uncleannes, etc.; b. Shab. 14a, Rava and Abaye 
on Seaters of purification. 

+'b. Nid. 56, 
+ Clearly, some pricsts ate their sacred food in a state of ritual purity. Perhaps 

Some who adhered to the old way of the farrab did likewise, but 1 find litcle 
grounds to suppose that rabbis ordinarily ate sccular food (buli) in 4 stae of 
citual putity. See my Fellowshi in Judaizn (London, 1963), pp. 22-30. 

In fact, the purity laws were originally intended, a8 later understood by the 
Sadducees and Temple priesthood, for obscrvance in the Temple alone. Te was 
the Pharisces who made keeping the ritual purity laws (apact from those con- 
cerning menstrual purity, to be kept by everyone) a mak of membership in the 
Phasisaic party, and hence the Pharisces held that one must keep those laws even 
outside of the Temple, in particular at mealtime. There was no carlir basis in 
Babylonian Jewsy for keeping situal purity lavs, and I suppose most of them 
would have died away of disuse long befote the firse rabbis made their way o 
Babylonia, Hence whether of not the Pharisees and later rabbis thought that one 
ought to keep ritual purity taboos when eating even ordinary meals, to the 
ordinary folk such taboos could have scemed wholly uneal, and such a teaching 
far beyond their expectations of Sinaitic revelation, It s especially noteworthy 
that priests did cat their consecrated oferings in & state of itual purity, according 
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x. Court AND R (t): HoLy Osjects 
Numerous sayings pertain to #yfilin, mezior, and other holy objects, 

but we have no evidence either that the courts were able to enforce the 
laws about their sanctity, or that the rabbis greatly affected the conduct 
of ordinary people i their regard.! The following account is suggestive: 

Our [Tannaitic] Rabbis taught, “A linen garment—Ber Shammai say 
it is exempt from [the requirement of] fringes, and Bet Hillel declare 

it liable. ThelawfollowsBetHillel” R. Eliezar b. R. Zadog said, “Is it 
not a fact that anyone in Jerusalem who attaches blue threads [to linen] 

amazement?” Rabbi said, “If that i so, why did they forbid it? 

  

  

  

  

Because people are not well versed in the lay: 
Rava son of R. Hanan said to Rava, “Then let ten people insert 

[fringes into linen garments] and let them go about in the market 
place, and so the law will be made known to all.” “People will wonder 
at it all the more.” “Then let it be announced at the public lecture.” 
“It is to be feared that people will use imitation blue.” “But it is no 
worse than if it were white?” ... “But it can be announced on public 
notices?” “And ace we to rely upon public notices?” Rava then said, 
“If in respect of leaven on the Passover or in respect of the Day of 
Atonement .. we zely on public notices, how much more so may we 
rely upon them here where only the transgression of a positive precept 
can be involved...” 

  

  

(b. Men. 402 
Rabbah b. R. Huna once visited the house of Rava b. R. Nahman 

and saw that the latter was wearing a garment that was folded over, 
with the fringes inserted in the folded corners. [It became clear that 
these were improperly inserted, and Rava b. R. Nahman took off the 
garment. Rabbah b. R. Huna then said to him, ] “Do you think [fringes] 
atean obligation upon the person? They pertain to the garment. Goand 
insert the fringes properly.” 

    

(b. Mer   41a) 
What is intcresting in the second account is the fact that the son of 
the greatest authority of the preceding generation not only did nor 
carry out the law properly but did not even know it. The possibility 
that ordinary people would have known and followed rabbinic in- 
junctions seems all the more remote, especially in the light of the first 
story. Rava seemed reluctant to announce the law in public, appareatly 
because of the good chance of popular misunderstanding. Whatever 

       
      

+ Compae vol. I, pp. 238240, 
+ Trans, Eli Cashdan (London, 1948), p. 246. 
* Sce vol. Tl pp. 252-259, for ssconishing instances of such misunderstanding 

of abbinical inseruction on ritual mattes. 
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reliance Rava was prepared to place in public notices, in the end, the 
story does no say that such notices were posted or issued. 

While 2 number of sayings pertain to the mezugah and its proper 
placement, the only stories concern how rabbis placed the megiah in 
their own houses.! 

Abaye exphained circumstances affecting the rule prohibiting sexual 
intercouse in a place where a scroll of the Torah was located.? Rava 
taught some rules for scribes of sacted books3 The latter rules could 
have been enforced if the rabbis had declared that improperly written 
scrolls could not be used for public lection. We have no evidence that 
such cases arose, certainly nothing equivalent to the cases indicating 
sabbinical rule over the abattoir. The former rule also produced no 
practical results so far as we can tell 

One reclls that an Arab woman brought fgfilln to Abaye for 
ransom.4 The reason was that she thought he would pay well for them, 
and one may infer that rabbis had the reputation of being especially 
concerned for the sanctity of /qfilin. Even if that was the case, it does 
not prove that they also had any authority, through the courts or 
otherwise, over how the people handled, used, or manufactured them. 
On the other hand, as holy men, they would have been believed to 
know how to make powerful charms, and so their instructions would 
not usually—when known—have been ignored. Abaye explained how 
to make /el and said that the pazchment had to be flawless.$ We 
have the following story as well: 

Abaye was once sitting before R. Joseph when the strap of his 
sfilln snapped. He asked R. Joseph, “May one tic it together?...” R. 
Aba b. R. Joseph asked R. Ashi, “May one sew it together, tuning 
the seam on the inside?” He answered, “Go and see what the people 
o 

    

  

  

(b. Men. 355) 
‘The latter saying, from the fith centuty, indicates that the rabbi did 
not know the answer but was willing to depend upon popula custom. 

T Sayings: b. Men. 33b, Rava, the mecszab should be afixed in the handbreadth 
nearest the street. R. Hanina of Sura said the reason was hat it should thus 
protect the entire house. Note also Rava's saying in the same place that faulty 
doors are cxempt from the requirement of 8 mezuzab. Stories: b. Men, 33, Abaye 
about the mezizat i Rabbah's house; b. Men. 345, R. Papa sbout the mezizof in 
Mar Samuels house. 

+ b Ber. 25b-26a 
® b, Men. 29b, 
£ b Git. 43b, cited above. 

  

  

    

s b, Men. 3. 
¢ Hebrew: DBR.   
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Tn the former case, a disciple inquired of his master, who supplied an 
answer. Either R. Ashi later on did not know what R. Joseph had said, 
o the ordinary people eventually learned the proper rabbinic practice 
50 it was necessary only to refer to what they were actually doing. But 
the latter supposition is unlikely, since it is easier and safer to give a 
direct answer than to refer to popular custom, chance observation of 
which is always in danger of yielding an erroncous result. Explaining 
R. Yannai’s opinion, that fflin demand a pure body, Abaye said that 
he meant one should not pass wind while wearing them, and Rava that 
one should not sleep in them.! Mar. b. Rabina asked R. Nahman b. 
Tsuac whether /filin may be written on the skin of a clean fish. R. 
Nahman b. Isaac replied that Elijah will some day come and answer 
his question.* R. Nahman thus did not know the answer to the question. 
Now let us suppose that ordinary people were engaged in the manu- 
facture of #filin, and thought to make use of the skin of a clean fish. 
Had they asked a rabbi, he would not have known. Had they not done 
50, but gone ahead and made the efili in such a fashion, then later on, 
it would hardly have been easy to instruct them that they were wrong, 
Tt would have become rooted in their traditions, and in time to come, 
the best a rabbi could do when faced with the same question in the 
school would have been to say, “Go, see what the people are doing.” 
Saying so would not necessarily have meant approval, but rather im- 
plied a confession that no tradition existed on the subject, so it would 
be just as well to do what ordinary folk now did. Not all instances in 
‘which the custom of the people was found normative or acceptable are 
of the same weight, to be sure. Many recent scholars have thought, 
however, that such a saying would invariably indicate widespread 
conformity to the law. Tn some instances it may rather have meant 
simply that the rabbis had no traditions on a question, or were un- 
willing to run contrary to folk practice in some minor matter, or were 
unable to overcome customs of many years” standing. 

The evidence that the rabbis as court officers supervised the prepa- 
ration and use of holy objectsis very slight. I see no reason to suppose 
that their instructions were sought out by ordinary people, or that they 
made much effort to impose their laws outside of the schools. We 
simply do not know what ordinary people were doing. We know that 
sefillin were thought to be worn characteristically by disciples of the 

  

  

b, Shab. 49, 130, 
+ b, Shab. 1083, 
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rabbis,! and therefore probably not by non-academicians. Laws about 
mezyot have yielded no probative evidence one way or the other. In 
Nippur, the equivalents to segigor were magical bowls. The Jews 
clearly used them. If so, perhaps common people were following the 
practices of their non-Jewish neighbors in preparing a prophylactic 
against demons for their homes, rather than using the rabbinical amulet 
intended for the same purpose. (But it is also possible that Jews used 
these bowls first, and that the usage spread to Mandaean and Christian 
neighbors. Neither Montgomery nor Yamauchi is clear on this point.) 
Tt is most striking that the instructions about preparing a Torah-scroll 
are unaccompanied by evidence as to how they were carricd out. Since 
the Torah-scroll was prepared mostly for synagogues, it may be that 
the rabbis’ lack of control of synagogue life* extended even to the 
preparation of sacred objects used there. 

x1. Courr 

  

Rurs (1v): Howy Davs 
‘The rabbinical courts exerted only limited influence over the cele- 

bration of the holy days. Whether or not the rabbis preached in the 
synagogues, outside of them they could direct festival behavior only 
in a few, highly visible details. Their discussions ranged over all legal 
technicalities, to be sure, but I seriously doubt outsiders listened to 
them.3 

The Days of Awe: Rava said that one who sounds the shofar for the 
sake of making musical noises has fulflled his obligation in that regard 4 
He also instructed a disciple about the obligation to hear the sofar 
duing prayers.$ Rabbah explained that the requirement to recite king- 

  

ship, remembrance, and dofar, o revelation, Scriptures, was so “that 
the remembrance of you may come before me for good, through the 
shofar™ The obligation to fast on the Day of Atonement, which the 
Scriptures had imposed, was probably enforced so far as possible by 
the rabbis. The following story indicates that the rabbis had some public 
authority 

  

Rava permitted [SR'] the people of Southside [Mahozan suburb] on 
the Day of Atonement to walk [pass] through water for the purpose of 

T See vol. I, p. 130-149. 
+ See above, p. 149. 
3 See vol. Ti, pp. 219-280, vol. 11, pp. 252-259. 
« b, RH. 33b. 
5 b, RIH. 34b. 
© b, RH. 34b. 
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guarding the crop [even though it appeared to be forbidden as act of 
washing]...R. Joseph permitted the people of Be Tarbu to walk 
through the water to go hear the lecture [on the Day of Atonement] 
but did not allow them to return... 

(b. Yoma 77k) 

Both instances pertained to villagers outside of the towns. In order 
to encourage their attendance at the rabbis’ Atonement lecture, crossing 
water was permitted. Tt stands to reason that they had actually asked 
about the law in at least the latter case, for the subsequent discussion 
indicates that had permission not been granted, the people would not 
have come, certainly not in future years, and the rabbis were cager to 
encourage just such attendance. 

Other stories about practices concern the rabbis’ own behavior on 
the Day of Atonement. Rabbah fasted for two days, because of doubt 
about the right date. Rava would cool off through sitting on fresh 
twigs, Rabbah through a silver cup.? Rabbah’s household scraped 
pumpkins on the Day of Atonement? Sayings on what constituted a 
culpable act of eating, such as Rava’s that chewing pepper or ginger is 
not punishable, could not have meant much outside of the schools.t 

Tabernacles: The laws on proper construction of the sukkab, on the 
festival prayers and rites, on preparation of the uav and the like 
produced numerous legal discussions.® Only two stories about actual 
practice are extant, and both involve rabbis and disciples. Abaye asked 
R. Joseph why he was sleeping on a certain kind of bed in the Sukkab; 
Rava permitted a disciple, R. Aha b. Adda, to sleep outside of the 
Sukkah because of an odor.® That people kept the festival is beyond 
question. But we do not know how they did so. 

+b.RH. 212, 
+ b, Yoma 782 
+ b, Shab. 1155, 
“ b, Yoma 81, 
© Eig. b. ‘Eruv. 34, = b. Suk. 22, Rabbah on Lev. 23:43 to prove that the 
Sukkab st be less than 20 handbreadihs high; b. Suk. 42, Abaye vs. Rava on the 
laws pertsining to oo of the Sukkab; b. Suk. 7a, Abaye vs. Rava on the walls; 
b. Suk, 125, Abaye on whether one may use licorice wood for the roofing; b. 
Suk. 29, Rava on what can be ke in the Sukkab; b. Suk. 32b, Abaye and Rava 
on using myrtle for the roofing; b. Suk. 36b, Rava on how to make a Juar; b. 
Suk. 37a-b, Rabbah and Rava on the fou species and the fula; b. Suk. 41b, Rava 

ing an efroz; b. Suk. 442, Abaye asked Raa about the Juas ceremony; b 
Suk. 553, Abaye and Rava on the lctions  see alsob. Qid. 34a-b, Abaye and Rava 
b. A.Z. 3b, Rava, One who is bothered by heat is not obligated to remain in the 
Sk, 

 Abaye, b. Suk. 19b, Rava, b. Suk. 26a. 
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Passover: The rabbis gave public lectures! about proper observance 
of Passover, in particular on how to observe the strict taboos against 
using, or even possessing, leaven during the festival. Rava’s public 
lecture is reported as follows: 

Rava lectured, “A woman may not knead in the sun not with water 
heated by the sun, nor with water collected from the caldzon, and she 
must not remove her hand from the oven until she has finished al the 
bread [she must continue working it il baked], and she requires two 
vessels, one with which she moistens, the other in which she cools her 
hands.” 

(b. Pes. 422 
The lecture was on preparing unleavened bread. Women normally 
must have had traditions based upon what they had seen their mothers 
do. Presumably Rava’s lecture was intended to_teach the ordinary 
people to conform to the standards of the rabbis. R. Mattena, who had 
ealier given a public lecture, found that the people simply did not 
comprehend his instructions, and we do not know what people undet- 
stood of Rava’s, or how they responded. A likely guess is that the 
women went on doing as their mothers had taught them. On the other 
hand, because of his supervision of the marketplace, Rava was able to 
control the sale of wheat: 

A ship of grain foundered in Hishta [before Passover]. Rava per- 
mitted selling [the wet grain, which had become leaven] to gentiles 
and subsequenly allowed it o be sold to Jews in small quanitie, 50 
that it might be consumed before the festival. 

  

(b. Pes. 40) 
As market-commissioners, rabbis had no difficulty in supervising the 
sale of products in connection with Passover. No similar circumstance 
provided them with a basis for controlling home-celebrations. We do 
not know the origin of such a question as the following: 

R. Nahman b, Tsaac was asked, “If one rents a house to his neighbor 
from the fourtenth [of Nisan], who is obligated to search out [the 
leavea]?...”He said to them, “We have learned [in Tanaitic tra- 
dition]...” 

   

(b. Pes. 40) 
The question was a technical one, and had nothing to do with such 
simple, annual tasks as the baking of unleavened bread. The reply, 
phrased in legal terms, presupposed knowledge and comprehension of 
  

+ See vol. 11 p. 2 
=b. Yoma 28b. Note also Rava's comment on the kneading basins used in 

Mahoza, b. Pes. 30, 
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the Tannaitic traditions (= “we have learned”). The obligation for 
searching leaven was probably not assigned to purchascrs by the courts, 

We se, therefore, three kinds of Passover law. The first involved the 
le of produce in the marketplace, the second, the preparation of 

  

  

ualeavened bread and other home duties, and the third, other, non- 
itual legal issues arising from the technicalities of Passover observance. 
‘The rabbis could easily enforce the law in the market. They could 
encourage observance at home. If consulted on a legal technicality, 
they could offer an opinion. The fist type of law was easily effected 
through control of the markets. The second and third kinds of law 
were not litigable and produced no cases for court action. While they 
were not enforced, observance could be encouraged through rabbinical 
influence. 

‘The Passover seder produced no cases or questions arising from the 
circumstances of the common life. While numerous stories told what 
the rabbis ssid and did in their schools or homes, none at all pertained 
to people outside of rabbinical circles. The following illustrate the 
nature of the stori   

    Rava used to drink wine the whole of the day preceding the first 
evening of Passover, in order to whet his appetite to cat more un- 
Leavened bread in the evening 

  

(b. Pes. 107b) 
Abaye said, “When we were at the Master's [Rabbah's] house, we 

used t0 recline on each other’s knces. When we came to R. Joseph's 
house, he remarked to us...” 

(. Pes. 108) 
Rava counted the beams, while Abaye’s mother, when he had drunk 

one cup, would offer him two cups with her hands. The attendant of 
R. Nahman b. Issac, when he (the rabbi) had drunk two cups, would 
offer him one cup... 

(b. Pes. 1102) * 
Merema asked, “Who recites the Hagsadab at R. Joseph's " They 

told me, “R. Joseph.” 
(b. Pes. 116b) 

   
Abaye was sitting [at the Passover meal] fore Rabbah. Secing him 

dozing, he said to him, “You are dozing, Si 
(b. Pes. 120b) 

Stories about how the rabbis conducted themselves at the seder were. 
important for the study of the law and were therefore carefully pre- 

3 Preventive magic, see below, p. 335-3%,
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served in the schools. They do not indicate what ordinary people did 
in their homes, nor were they intended to. One recalls that the laws of 
Grace and other blessings for foods and material pleasures produced 
many accounts of what rabbis said and did, but practically none about 
life outside of the schools. What happened within rabbinical circles 
could not have influenced outsiders unless the rabbis made the effort 
to shape the lives of the common folk and had the power to do so. 
Conduct at meals, including the Passover Seder, was far beyond their 
direct powers of persuasion or influence. 

Academic discussions about Passover focussed upon the laws of 
scarching out and removing the leaven.! These discussions were tech- 
nical and frequently involved far-fetched examples, such as Rava’s, “If 
2 mouse enters the house with a loaf, is a new search for leaven e- 
quired?” which evoked a long discussion on the mouse and the loat.2 
Other issues involved the Scriptural basis for contemporaty practice® 
and the interpretation of Scriptures relevant to Passove 

The Intermediate Days of Festivals: It is a paradox that while the rabbis 
had lttle power over the actual celebration of festivals, they had a great 
deal of authority to enforce their beliefs about proper conduct on the 
intervening, semi-festival days. The reason was that these beliefs per- 
tained mostly to what work on those days was prohibited and what was 
permitted. Activities which were publicly performed could easily come 
under their surveillance, and their supervision of the markets placed 
within their control the artisans and small merchants as well as the 
farmers who sought to sell their produce. In consequence, while the 
laws about building the Skkab or searching out leaven or celebrating 
the Passover meal seem to have affected rabbinical or academic circles 
alone, with ordinary people hearing lectures about the most basic 
questions of preparing unleavened bread and similar matters, the laws 

  

  

* Rava provided the liturgy of a blessing for the act of searching out the leaven, 
b. Pes. 7Ta; on the laws of the search and removal of leaven, sce o b. Pes. 4b, 
Abage; b, Pes. 63, Rava, if one turns the house into a granary before thirty days 
before Passover, he is not obligated to temove the leaven; b. Pes. 8a, Rava said 
the courtyard does not seqire a search; b, Pes. 8a, Rabbah b. R. Huna said salc 
sheds and wax sheds must be searched, etc 

+ b, Pes. 10b-11a. 
3 b Pes. 40a, on Ex. 12:17; b. Pes. 39, R. Rehumi to Abaye, how do you 

know that maror in Ex. 128 refers t0 a kind of berb? b. Pes. 52, Rava deduced 
the prohibition of leaven from nioon o the day preceding the Passoser seder from 
Ex. 34:25, sce also b. Pes. 1202, Rava on the Scriptural and rabbinical origins 
of the commandments to consume unlesvened bread and bitter herbs 

« . R. Nahman b, lsaac, b. Pes. 6b. 
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about observing the intermediate days of Tabernacles and Passover 
produced a number of enforcement-sayings, including the following: 

Ravacnacted Y TQYN]at Mahoza, “Whateverone carris with gecat 
effort must on a festival be carcied on a carcying pole. Whateve is 
normally carried on such a pole must be carried by a yoke...” 

(. Bez. 302) 

  

Rava’s principle was that one should deviate from his normal wa 
of carrying a load, 50 as to recognize the obligation not to work on the 
intervening days. We do not know what the people did in response to 
Rava’s enactment. The following is suggestive: 

  

  

Rava b. R. Hanin said to Abaye, “We have learned... yet we sce that 
people do this and we do not take them to task!” He seplicd, “...but 
let Iscacl [go their way]. 7t is bettr that they should err in ignoranc. than 
Dresumptuancy...” 

(b. Bez. 302 

‘This is a striking reply, for Abaye apparently thought it hopeless to 
seck to impose conformity to rabbinical rulings. Tt was better not to 
saise some issues to begin with. That does not mean that the rabbis 
refiained from issuing rulings about the observance of the intermediate 
festival days, but it does suggest that widespread obedience to the law 
could ro# be taken for granted. Among other rulings are the following: 

  

Abaye allowed [SR] the people of Harmek to clear away [during 
the festival week growths obstructing]the canal, 

(b. M.Q. 4b) 

Rava allowed [SR] bleeding of cattle during the festival week. 
Rava allowed fulled clothes to be rubbed. Rava said, “With regard to 
one who clears his field [of chips of wood] if it is for gathering fire 
wood, tis allowed, but if for clearing the ground, itis forbidden. How 
can we tell? IF he picks up the larger picces and leaves the smaller, it 
is to gather fire wood... Ravasaid also, “With regard to one who opens 
slaices to let water run offinto his ficlds, if to get the fish itis permitted; 
t0 water the soil, forbidden. How can we tell?...” Rava further said, 
“With regard to one who trims his palm tree, if it i for [food for] the 
bests, it is allowed, but for the palim’s sake, it is forbidden. How can 
wetell?...” 

(. MQ. 1082 
  

& = b. Shab, 148b. Tealics supplied. 
* Note o Rava’s lecture, b. Bez. 33 
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According to the interpretation of R. Hananel, the following took 
place on the festival: 

Some rams once came to [were brought for sale] Mabrakta [ncar 
Mahoza] and Rava permitted the people of Mahoza to buy them [and 
take the purchases back to town...] (After some discussion, Rava 
changed his ruling and said), “Let them be sold to the people of 
Mabrakta....” 

  

(b Eruv. 47b) 
The ruling of Abaye scems unequivocal. At his say-so, the people 
cleated out the water-channel serving their village. The several rulings 
of Rava cited in the second source are in varying forms; the first two 
state that Rava allowed (SR?) certain actions, in the latter ones, he 
merely said CMR) they might be done. Whether the difference in 
linguage implics a difference between a case and a merely theoretical 
ruling I cannot say. The third case clearly refers to Rava's adminis- 
tration of the markets. By contrast, in the several examples given 
carlier, the activities of private persons were at issue, and the rabbis 
may not have had equivalent control of what people did at home and 
on their farms. The question, “How do we know what a person's intent 
is,”is important. It leads to theinference that rabbis, who might observe 
a man’s work in the fields, wanted to know whether they should 
intervene or not. If so, one may suppose that had they observed illegal 
action, they might declare a ban, as happened in earlier times! Upon 
that basis, 1 suppose that the Rabbi’s several rulings were actually 
enforced. 

‘The rabbis’ hosts, thatis to say, inn-keepers, brought them a number 
of questions concerning the rules about work on the intermediate 
festival days, including the following 

The host of Rav b. R. Hanan had bundles of mustard stalks and 
asked him, “Ts it permissible to crush it on the festival and eat of it.” 
He could not answer, 5o he turned to Rave, who ruled.. 

(b. Bez. 125) 
The host of R. Papa—some say it was another who came before R. 

Papa—had some eggs from & Sabbath [which he wished to preparc] 
on the following day [Sunday, a festival]. He came and asked him, 
“Is it permitted to eat them tomorrow?” 

(b. Bez. 41) 
The inquiry to a rabbi would have been nawral. The innkeeper 
certainly did not want to serve foods or act in a manner prohibited 

+ Vol I, p. 253 and vol. TII, pp. 220229,
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by the law, and with rabbis at hand, it was normal to inquire about 
doubtful matters. Such inquiries would suggest that the rabbis had 
influence over the people among whom they lived, indced whose 
patrons they were, as is o be expected, but they lead to no further 
inference. We have stories, moreover, about how the rabbis themselves 
acted on the festival-week, including the follow 

  

R. Joseph had beams of timber brought in in daylight. 
(b. M.Q. 12b) 

Rain trickled into Abaye’s milloom, and he asked Rabbah. 
(b. Bez. 36b) 

“The wife of R. Joseph sifted four... 
(b. Bez. 29b) 

R. Hama had a folding bed which was put up on festivals. Rava was 
asked whether it was peemitted. 

(b. Shab. 47b) 
[R. Joseph said] ...t once happened that at Dura deRe‘uta an alley 

ended ina backyard, and when I came to ask Rav Judah [or, when the 
case came to...] he ruled...” 

(b. Eruv. Tb) 
Academic discussions touched upon many practical matters, such as 
sharpening  knife on the festival-week,! putting out a fire,? burial,5 
and the like.4 

Purins and Hanukkab The rules about reading the Megillah (Scroll of 
Esther) were extensively discussed. Rava held that reading it was more 
important than the service in the Jerusalem Temple, that one was 
duty-bound to get drunk on Purim,® and that one must not recite the 
Megillah from memory but from a proper scroll. Rava? and R. Papa 

scussed the blessing to be recited before reading the Megillah and the 
division of the lections® Rabbah and R. Joseph explained why the 

  

  
Tb. Bez. 284b, R. Nehemiah b. R. Joseph before Rava, ec. 
+ b. Bez, 224, Abaye asked Rabbab. 
® b.M.Q. 19b, Abaye asked Rabbah; b. Bez. 6a, Rava says gentiles take charge | 

Of the corpse on the fist day of a festival, 
©'b. Bez. 8b, Rava on preparing dift before the Sabbath or festival to cover 

excrement; b. Bez. 8b-9a, Rabbsh on covering blood on the fesival; b. Bez. 18b, 
R. Nabman b Issac on’ bathing on the festival; b. Bez. 23, Rabbah nd R 
Joseph on using perfume on the festival; b. A.Z. Gb, the general principles of 
laws of work on the festival, explicated by R. Nahman b. Issac 

© b, Meg. 3b. 
¢ b, Meg. 7b. 
* b Meg, 182 
© b Meg, 21b,
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Megillah wwas not to be read on the Sabbath.1 Rava said that the Halle/ 
was not recited on Purim.? Among numerous sayings and stories, none 
pertains to what ordinaty people did or did not do. Since the Megillah 
was read in the synagogues, the rabbis’ rulings were theoretically rele- 
vant, but T have found no evidence that they were actually carried out. 
Two stories, both involving sages, were told about the observance 

of Hanukkah, first, Rabbal’s practice in regard to the oil used in the 
Hanukkah light,? second, R. Huna b. Judah's confusion about when to 
say the Hanukkah prayer in the Grace after Meals, during his visit to 
Rava’s school.4 Other sayings relate to the blessing over the Hanukkah 
lights,® where they should be placed for public display at home? the 
reason for the (earlier) prohibition of counting money by the Hanukkah 
lights,? prohibited and permitted uses of the Hanukkah lightst and 
other matters.? While the Hanukkah lights involved legal issues, no 
other aspect of the festival celebration was discussed. The issues per- 
tained therefore to the Graceafier Meals, of importance in the academy, 
and to the preparation and placement of the Hanukkah lights, done at 
home. Nothing tells us what ordinary people did. 

xtr. Courr AND RITE (v): THE SABBATH 
Certain aspects of Sabbath observance were well within the power 

of the courts, and others quite beyond it. Two kinds of laws were 
publicly enforced by the rabbis, concerning, first, “working” on the 
Sabbath, and second, the establishment of Sabbath limits.® In the 
former case, the rabbis’ police power, combined with the weight of 
public opinion, gave them considerable ability to discourage outright 
Sabbath-breaking. Tn the latter, because they themselves could control 
the establishment of the Sabbath boundary, they had no difficulty 
whatever in doing as they thought proper. Where others established it, 
they increasingly did so under rabbinical supervision. Numerous other 

  

    

| ib. * b, 
# b. Shab. 23a, Abaye reports Rabbah's action 
+ b, Shab, 24, 
* b, Suk. 46a, R. Naman b, Isac. 
¢ b. Shab. 22, Rabbabh. 
7 b. Shab. 224, R. Joseph gives the reason for a ruling by R. Ass. 
* b, Shab, 21b, Rava, 
* b. R.H. 18b, Abaye and R. Joseph; b. Shab. 23b, Rava; b, Shab. 23a, R. Huna 

and Rava; b. Shab. 22b, Rava 
10 Sec vol. 1, pp. 148-149, vol. I, pp. 277-278, vol. I1, pp. 243-252.
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Sabbath laws, however, were by no means eaforced among common 
people, so far as we know 

The Sabbath bowndary: We have many instances in which rabbis super- 
vised the preparation and placement of the Sabbath boundary 

Rava b. R. Hanan said to Abaye, “What s the law [sbout the thick- 
ness of the sideposts]?” He replied, “Go and sce what the people do 
[DBR].” ] 

(b. “Eruv. 14b)t 
‘There was at Pum Nahara an open area. One side opened into an 

alley in the town, and the other into a path between vineyards that 
terminated at the river bank. Abaye said, “How ate we to proceed? 
Should we put up for it a fence...” Rava said to him, “Would not 
people infer [from Abaye’s ruling] that a sidepost is cffective...” 

(b. <Eru. 24b) 
R. Safra said to Rava, “Behold the people of Cresiphon for whom we 

‘measure the Sabbath limits from the further side of Ardashir, and the 
people of Ardashic for whom we measu the Sabbath limits from the 
forther side of Ctesiphon...” 

(®. Eruv. 57b) 
Once the warm water [for a child’s circumision, prepared the day 

before the Sabbath was spilled. “Let some warm water be brought for 
him from my house,” Rabbah said 

(b. “Eruv. 67b) 
Once the warm water of a certain child was spilled out. Rava said, 

“Let us ask his mother. If she needs any, a gentile may warm some for 
him indirectly. 

[A similac incident.] Rava said, “Remove my things from the men’s 
quarters o the women's and I will go and sit there, so that I may 
nounce in favour of the tenants of the child’s courtyard the rights I 
have in this one...” 

  

(b. Eruv. 68a) 
Some men from Qorgonai [CircesiumJonce came to R. Joseph, and 

said to him, “Send us 2 man to prepare an ‘o for our town™ He ssid 
t0 Abaye, “Go and prepare the ‘e for them, butsce there is no outcry 
agaiast it at the school house.” He wen, and observed that cerain ! 
houses opened on the siver. 

(b. Eruv. 60) 
Mar Judah saw the people of Mabrakta depositing their ers in the 

synagogue of Be’Agobar, and said to them, “Go decper into the i 
terior so that you may be allowed to walk  greater distance...” 

(b. Eruv. 61b) 

  

+ Compae the saying of R. Ashi, above, p. 161
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“There was a ertain lley in which Lahman b Ristak [a genl] lived. 
The other residents [who were JewsJasked him, “Will you let us your 

| domain” [for the Sabbath, so they may prepae an ‘ra]? He refused 
“They went to Abaye and teported it to him. [Abaye told them how 
legally to get around the difficlty.] 

  

(b. <Eruv. 63b) 

] R. Tavl, visiting Mahoza, saw a bolt suspended from the side of a 
1 doorway, and made no remark whatsoever about it 

(b. ‘Exuv. 102) 

    

On the rabbis’ own practices, we have the following stories: 
A number of skin bottles were once lying in the manor of Mahoza. 

‘While Rava was coming from his discourse, his attendant caried them. 

(b. “Eruv. 44b)t 
Rabbah and R. Joseph were once under way [on the eve of Sabbath 

before dusk], when Rabbah said to R. Joseph, “Let our Sabbath base 
be under the palm-tree that is supporting another tree....” 

(b <Eruv. 512) 
The above stories are not of the same probative significance. The 
first indicates only that R. Joseph asked about the law in a certain 
situation, but does not say whether R. Joseph thereupon went and 
enforced it o not. As to Abaye’s advice to see what the populsr 
practice is, it may indicate that he thought the people were bound to 
be doing the right thing, or he may have felt that the question was of 
no importance, and 5o the peoples’ practice should be relied upon and 
not disturbed. In cither case, however, it does indicate that Abaye 
thought the ordinary people sere keeping the laws on ‘eriin so that 
they would exhibit some practice in a particular detail. It seems to me 
probative evidence that some laws of ‘ermin were, in fact, widely 
observed. Since these laws represented a Pharisaic-rabbinic tradition, 
it is important to note that by the middle of the fourth century, they 
were probably observed among the masses.? The same infereace s to 

| be drawn from Rava’s comment to Abaye in the case in Pum Nahara. 
There Rava was afraid that the ordinary people might draw the wrong 
conclusions from Abaye’s teaching and practice. What is clear, there- 
fore, s that the people were interested in these laws and apparently 
were prepared to observe them. The measurement for the people of 

  

  

T Trans, and interpretation of W. Slotki (London, 1948), p. 306. 
* For discussion of the evidence pointing (o the cxpansion of rabbinic Judaism 

by this time, see below, pp. 2568
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Cresiphon and Ardashir again leads to the supposition that some Jews 
in these major cities were concerned about the laws of ‘ermin and 
expected that the rabbis would explain how they were to be fulfilled. 

The three cases on the spilled water are lss decisive, for they indicate 
only the behavior of people who dwelt in close proximity to a rabb 

‘The request to R. Joseph, by contrast, is striking. The later commen- 
taies try to explain why at just this time the people of Circesium asked 
for a rabbi to prepare an ‘er for the town. The obvious implication 
was that formerly, no ‘erw, o no abbinical ‘rm, was available. Upon 
this basis alone we can hardly conclude that some mass conversion to 
keeping the ‘eri-laws had taken place. It seems likely, however, that 
the request indicated greater rabbinical supervision than formerly ex- 
isted. The advice contributed by Mar Judah and requested from Abaye 
strikingly reveals once again the concern of ordinary people to keep 
these particular rules. 

‘The case reported to Abaye is of special interest, for one may suppose 
that the Jews and gentile had lived for a long time without such ar- 
rangements. Tn that case, the question was 2 new one, and the need for 
Abaye’s advice leads to the inference that these Jews too now wanted 
t0 keep laws they had formerly ignored. If we knew when Lahman b, 
Ristak moved into the alley, we would have a clearer idea when Jews 
began to keep these laws. The story about R. Tavla, like those cited 
fom the preceding generation,! suggests that had R. Tavla said any- 
thing about the matter, he would probably have been able to correct 
the situation. 

The stories about the rabbis’ own practices, on the other hand, 
simply illustrate that they continued strictly to observe the laws. Rava’s 
instructions to his attendant not to repeat the action reported above 
‘were intended to prevent the people who accompanied him from gain- 
ing a false impression about the law. By contrast to the limited evidence 
of popular obedience to, and rabbinic enforcement of, other laws, we 
can only regard the above stories as an impressive indication of wide- 
spread conformity to the laws of ‘erain. 

Academic discussions such as the following would thercfore have 
reflected practical problems: 

‘There was a certain piazza at the house of Bar Habu [one of whose 
supporting poles was situated at the entrance to an alley] and Abaye 
and Rava were forever disputing about it. 

     

  

(. Eruv. 152) 
T Vol I, p. 245. 
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Rabbah was asked, “What is the ruling where a man [beyond the 
Sabbath limit] had toattend to his needs?” He replied, “Human dignity 
supersedes a negative commandment...”   

(b. “Eruv. 41b) 
Abage asked Rabbah, “What is the ruling according to R. Meir, 

‘wheze one extended the corner piece...” He replied, “You have learned 
[in the Mishnah]...” 
Abaye asked Rabbah, “What s the ruling according to R. Judah...” 

He replicd, “You have learned [in Tannaitic tradition]....” 
Abaye asked Rabbah, “Is a mound that rises to 1 height of ten 

[handbreadths] within an area of four cubits treated as a comner-piece 
ornot?” He replied, “Youhave learned, R. Simeon b. Eleszar ruled...” 

(b. ‘Eruv. 19b) 

  

The academic stu 

  

y of the law is illustrated in the above citations. 
‘The rabbis would argue about practical cascs, respond to what must 
have been theoretical inquiries (for in the case brought to Rabbah, one 
can hardly suppose a man was then awaiting his comment or authori- 
zation), and inquire of the masters about various issucs of legal theory. 
None of these cases, however, would have been remote from daily life, 
and doubtless rabbinical studies would eventually have resulted in 
practical application of the law in specific circumstances. Other issucs 
under discussion included the following: How much food is required 
for the ‘oruv?® What is the law for an alley in the shape of a centipede? 
Under what circumstances does the presence of the property of a 
gentile result in restrictions upon Jews?t How does one measure 
distances?® and the like. 

Otter Sabbath Laws: The observance of the Sabbath formed a centzal 
theme in the rabbis” theology. Abaye taught that Jerusalem was de- 
stroyed only because of profanation of the Sabbath? and R. Nahman b. 
Isaac said, conversely, that one who delights in the Sabbath is saved 

  

  

* Fusther such inquirics by Abaye of Rabbah follow in the same place. 
* b. Bruv. 29, R. Joscph, Rabbah, and Rava. 
+ b, Eruv. 8b, Rava and Abaye, 
4 b. Eruv. 67b, Rabbah and R, Joseph. 

b. ‘Eruv, 57a, Rava re Num. 35 :4; Rava and Abaye; 58a, R. Joseph on rope 
‘used for measuring; b. ‘Eruv. 56b, the surveyor bar Adda explaincd t6 Rava and 
Abaye about surveying; b. “Eruv. 4, R. Papa on rabbinical measurements, 

¢ Eig. b. Eruv. 5a, Abaye and R. Joseph; 124, R. Joscph and Abaye on 
decision by Rav Judah; 16a, Abae; 21b. R. Papa; 22b, Abaye on Babylonia as 
surzounded by ivers and thercfore theoreeically # single domain; 24a, Mar Judah 
viited R. Huna b. Judah; 31a = 822, R. Joseph on the ‘ris as s religious duty 

only; 45b, Abaye; 52b, Rabbah b. R. Hanan corrected by Abaye. 
*'b. Shab, 119b. 
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from the subjugation of exile.1 The rabbinic discussions of Sabbath law 
were extensive, detailed, and searching. It is quite striking, therefore, 
that among all the traditions, we find only the following stories about 
enforcement of Sabbath laws or popular Sabbath observance: 

A certain person once came before Rava and asked whether it was 
permissible to perform  circumcision on the Sabbath. He replied that 
it was, After the person left, Rava thought, “Is it likely that he did not. 
know it was permissible to perform a circumcision on the Sabbath?” 
He followed him and asked, “Tell me the circumstances of the case.” 
The man replied, “T heard the child cry late on the Sabbath eve but 
it was not born until the Sabbath....” 

(b. Nid. 42b) 
A corpse was lying in Derokeret. R. Nahman b. Isaac permitted it 

[over the objections of R. Nahman brother of Mat son of Rabbana...] 
o be carried out into an arca which was ncither public nor private 
domain. 

(. Shab. 945) 
A person came before Rava, and he gavea ruling in accordance with 

his view [on bathing a new-born infant on the Sabbath in the usual 
way]. Rava fell ill. [He ascribed the illness to his erroncous ruling.] 

(b. Shab. 134) 
One also recalls that Rava told the Mahozans how to carry soldiers’ 
garments on the Sabbath.? These stories hardly constitute a rich body 
of case-reports. In the first, Rava assumed it was commonly known 
that circumcision may be performed on the Sabbath, and that ordinary 
people kept that law. In the third, he was asked about a parallel situ- 
ation. The second involved what to do with a corpse on the Sabbath, 
a problem which must have arisen many times before R. Nahman b, 
Tsaac finally gave his ruling. On the basis of these three cases, one can 
hard 
ence over popular Sabbath observance. The only sigaificant evidence 
s that ordinary folk were thought by the rabbis to know a simple, 
basic law regarding circumcision on the Sabbath. When one considers 
the enormous range of sbbinical laws pertaining to the Sabbath, the 
above evidence seems impoverished and limited. No one asked, so far 
as we know, about the numerous laws of work, carrying, clothing, 
cooking on the Sabbath, ot of the various rites and rituals connected 
with the holy day.? The extensive reports of rabbinic enforcement of 

  

zeach any firm conclusions about the exteat of rabbinical influ- 

  
+ b, Shab, 118b. 
+ b Shab, 147b, sce above, p. 46 
+ Sée below, pp. 32433, on liturgy. 
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the laws in connection with the Sabbath boundary hence present a 
noteworthy contast 

It should not be supposed that no one kept stories or traditions on 
how the Sabbath laws were actually carried out. We have a considerable 

| number of such accounts, and al/ of them deal with what one or another 
rabbi did, refrained from doing, or inquired about. So there s no 
doubt that when stories about fulfiling the Sabbath laws were available, 
they were preserved and discussed in the schools. Among such stories 
about rabbis and their families are the following: 

  

[Regarding killing vermin on the Sabbath]: Rabbah killed them. R. 
Sheshet killed them. Rava theew them into a basin of water... 

(b. Shab. 122) 

R. Joseph's wife used to kindle [the Sabbath lamp] late. R. Joscph 
[corrected her]. 

  

(b. Shab. 23b) 

R. Joseph said, “I saw the calves of R. Hun’s house go forth with 
their cords round about them on the Sabbath...” 

(b. Shab. 520) 

R. Huna b. R. Joshua sad, “I saw that my sisters were not particular 
about [openwork bands on the Sabbath...” 

(b. Shab. 574) 

   R. Judah brother of R. Salla the Pious had a pair of sandals...He 
went to Abaye and asked him [about tying them on the Sabbath] 

(b. Shab. 1123) 
   

    

        

    

   
     

       

        

R. Mari b. Rahel had some pillowslying in the sun. He went to Rava 
and asked whether they may be moved... Rava was walking in the 
manor of Mahoza, when his shoes became soiled with clay. His attend- 
ant took a shard and wiped it off, The rabbinical disciples rebuked 
him... 

(b. Shab. 124b) 

   Abaye’s [foster-] mother prepated [a certain food on the Sabbath] 
for him and he would not cat it 

(b. Shab. 140s) 

   R. Aba b. Joseph was walking along, leaning on the shoulder of 
R. Nahman b. Isaac, his sister’s son.... He asked him, “How about 
rubbing linen...” 

(b. Shab. 140z) 
Stata Post B, X1V 1
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[In preparing for the Sabbath] Rabbah and R. Joseph chopped 
wood. 

(b. Shab. 119) 

Abaye placed a ladle on a pile of sheaves. Rava placed a knife on a 
young dove and handled it [R. Joseph ridiculed their actions...] 

(b. Shab. 142b)          

    

    
      
    

    

    
       

  

     

   

                      

     

    

       

   Abaye was standing before R. Joseph. He (R. Joseph) said to him, 
“Give me my hat.” Abaye saw some dew on it, and hesitated to give 
it to him. “Shake it and throw it off,” R. Joseph ordered, “we are not 
concerned at all about it.” 

(b. Shab. 147a) 

   R. *Avia was sitting before R. Joseph, when his hand became dislo- 
cated. He asked him [whether it Was permitted to reset it. Meanwhile] 
the hand slipped back. 

(b. Shab. 1482) 

Abaye found Rabbah letting his son slide down the back of an ass 
[on the Sabbath]. He said, “You are making use of animals?” 

(b. Shab. 154b) 

The stories cited above should indicate that the rabbis recorded how 
vacious authorities behaved, criticized one another, consulted one 
another, instructed disciples properly to keep the Sabbath, and in all, 
cartied out the law according to their own traditions or opinions. 
There can be no doubt that such stories were preserved to illustrate the 
way the law was to be kept. In no instance have we seen a non-acade- 
mician’s tuning to a rabbi for advice. Numerous questions on Sabbath 
laws came to the rabbis, but few, if any, from ordinary people. I should 
thercfore suppose that the rabbis’ behavior on the Sabbath was one of 
the distinctive marks of their estate, and like their manner of saying 
Grace after Meals and other ritual actions, it indicated that a man was 
a rabbi or disciple. On the other hand, one cannot conclude that 
ordinary people did not keep the Sabbath. It is simply inconceivable 
to suppose that the masses of Jews did other than refrain from work 
on that day. I doubt that they refrained from work in just the manner 
the rabbis said they should or paid close attention to rabbinical laws 
about other details of Sabbath observance.! 

  

    

mong the numerous teachings about Sabbath laws and observances were 
the following: b. Shab. 122, R. Joseph, an important aw: on Sabbath obscrvance 
i that one must examine his garments before darkness on the eve of the Sabbath 
b. Shab. 7b, Abaye vs. Rava on whether cavites of a private domain ate regarded
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X1, SUMMARY AND CONCLUSIONS 

  

The rabbinical courts administered laws pertaining to the market- 
place, including the abattoir, and supervised the collection and division 
of fands for the poor.! Clearly the courts had no difficulty in overseeing. 
commercial life, ascertaining that butchers slaughtered and sold meat 
which conformed to Jewish ritual requirements, and exercising other 
functions relevant to public welfare. The courts manifestly took full 
responsibility for the establishment of the Sabbath limits, entirely 
within their control as communal administrative agencies. Certain other 
kinds of law which ordinary people intended to keep were probably 
carried out according to rabbinical rules, because rabbis were presumed 
to know what Scriptures required. These pertained t0 a few agri- 
cultural offerings and gifts to priests, taboos against sexual relations 
with 2 menstruating woman, and the like. T assume that the rabbis’ 
reputation as men of great learning, rather than their position in the 
courts, accounts for success in giding popular observance of those 
particular laws. Yet that same reputation seems to have had little or no 
affect upon other tites. The rabbinical rules about mourning, the ob- 

  

s peivate or publics b. Shab. 3b, Abaye on whether a man'’s hand is like public or 
private domain; b. Shab. 8a, Abaye ve. Rava on the law about throwing a large 
Found vessel into the street; b. Shab. 20b, R. Joseph on fires kepe buening on the 
Sabbath; b, Shab. 49b, R. Joseph and Abaye on forms of labot which are pro- 
bibited and permitted; b, Shab. 60a, Rava, R. Joseph, and Abae on what a 
woman may weat n the srcets; b, Shab, 69b, Rava on how man in the wilderness 
will obscrve the Sabbaths b. Shab. 70b, Rava and Abaye on reaping and grinding 
coen the size of a ig on the Sabbath; b. Shab. 73b, Rava on the punishment for 
filling wp a hole on the Sabbath, sce also b. Shab. 81b, Rabbah on the same 
subject: b. Shab. 74b, Rava and Abaye on the number of dificrent couns for 
“hicha person would incur guilt by making an casthenware barrel on the Sabbath, 
ot a wickerwork basrel b. Shab. 74b, Rava vs. Abaye on untying on the Sabbath; 
b Shab. 72b, Abaye vs. Rava on whether one is guilty who intended to lift up 
comething détached from, but instead cut off something actached, to the ground; 
b, Shab. 91a, Rava asked, What if one carics out as much as a dricd fig for food 
and then decides to use it for sowing; b. Shab. 92a, Rava and Abaye on carsying; 
b. Shab, 99b-100a, Rava and Abaye on throwing, and on covering a pit in the 
zoad with a mat; b. Shab. 102a, Rava and Rabbah on theowing; b. Shab. 107b- 
1083, Rava and Abaye on picking fungus; b. Shab. 117b, Rava on saving objects 
froma fire on the Sabbath; b. Shab. 1232, Rabbah and Abaye on forbidden labors; 
b. Men, 64-b, Rabbah and Rava on descerating the Sabbath in order to save lives; 
b. Ber. 31b, K. Nahman b, Isaac on fasting on the Sabbath; b. Hag. 5a, Rava on 
sénding on the evening of the Sabbath to one's wife meat which has not been 
porged; b. Shab. 50b, R. Joseph and Rava on what may be used to clean onc’s 
Face on the Sabbath; b. Shab. 352, Abaye asked Rabbah the law about removing 
honey from 4 honeycomb on the Sabbath; b. Shab. 141a, Abaye and Rava on 
cleaning clay from one’s foor. 

T See vol. III, pp. 266:271. 
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servance of holy days, festivals, and the Sabbath (except for the laws 
of ‘ermvin), the preparation and use of amulets, charms, and holy objects 
— these seem to have produced little or no impact upon popular be- 
havior. People buried their dead, kept the Jewish festivals, resorted to 
amulets to guard their houses from demons, prepared and read sacred 
Scrolls, and the like. Yet the role rabbis played in these matters, if any, 
is simply not revealed by the evidence in our hands. Had we no storics 

    
    

      
    
    

  

about what anone, rabbi or common folk, actually did, and no case 
reports or records of inquities to the rabbis from ordinary people, then 
we could offer no hypothesis whatever. We do, however, have a con- 
sidesable body of evidence about how some laws were enforced, and 
none atall about others. I can see no reason why, if cases on the others 

  

        

     had arisen, stories about them should not have been preserved. There- 
fore since none is preserved, T suppose the reason was that people 
outside of the schools hardly could have kept, or cared about, these 
particular rabbinical laws. 

‘The rabbinical courts, therefore, served mainly to administer public 
affairs and had slight direct impact upon the homes and synagogues 
of common people. Since the rabbis carefully defined laws pertaining 
to ordinary life, and not merely o the specific matters under their 
control, the reason for their failure to effect common practice was not 
that they did not aspire to direct it, but rather that they were unable 
to.do so. Presumably either the exilarch ot the Persian government did 
not let them. The original agreement between the exilarch, through 
Samuel, and the Sasanians in the time of Shapur T had specified that 
the Jewish courts would not transgress Persian law.1 The cases cited 
in connection with Samuel’s saying that government-law is law in- 

  

        

    
    

                                    

    

volved the payment of taxes, the adjudication of property rights, in- 
cluding the status of heathen property, and the means by which 
property is acquired. In ritual matters, the Jewish courts were probably 
left free to decide as they liked—if they could. It is hard to see how the 
Persian government would have cared whether or not rabbis told 
ordinary Jews what to do on the Sabbath. So f the rabbis’ power over 
situal life seems to have been narrowly restricted to public, adminis- 
trative roles, the exilarch, and not the Persians, would have set that 
estriction. For him, the rabbis served as useful court offcials. Their 
knowledge of law purported to have been given by Moses was con- 
siderable. They formed a disciplined, dependable party, or estate. 

+ Vol. I pp. 6472.   
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People must have looked up to them on account of their theurgical 
abilities. The exilarch, however, was probably opposed to their making 
unrestricted use of the courts to control people’s behavior. It was one 
thing to care for the poor, collect taxes, preserve an orderly, and ritually 
acceptable market. It was quite another to intervene in the 
private people. 

The contrast in Sabbath laws is suggestive. If ordinary folk liked, 
they could ask the rabbis about keeping the Sabbath, and occasionally, 
some people did so. But f not, the rabbis apparently had little power to 
punish people who from their viewpoint had sinned. Sabbath limits 
meant nothing to people who did not want to be guided by them. The 
rabbis, however, could do as they liked, for their public position as 
community administrators left them free to set up the boundaries. Had 
ordinary people simply ignored the Sabbath, and gone about their daily 
business, the rabbis would surely have punished them—and would have 
been expected to. But 1 feel certain very few people actually did so. 
Where rabbinical power was both necessary and lacking was in the 
middle ground between uncommon public violation of the biblical 
rules against work, and unopposed public administration of rabbinical 
rules about the Sabbath limit. What people wore or carried on the 
Sabbath or how they prepared food at home 
were essentially private, o far as the exilarch was concerned, and 
beyond rabbinical regulation. 

Yet T do not mean to suggest that an individual’s religious ob- 
servance would greatly have varied from that of the community in 
‘which he lived. Such a supposition would be an anachronism. What was 
from the court’s perspective “private,” that is, beyond court authori 
was, from the exilarch’s and the peoples’ viewpoint alike, most prob- 
ably the accustomed way of doing things. As I have said, the pre- 
rabbinic patterns of Babylonian Judaism must have been deeply rooted. 
These were doubtless shaped by biblical laws and local custorms, ad boe 
decisions, and ancient, accepted exegeses of Seripture. For many centu- 
ies Babylonian Jews had kept the Sabbath and festivals, offered syns- 

  

es of 

  

these kinds of matters   

   

  

  

   
gogue prayers and read the Torah, buried the dead, and observed other 
tites, laws, and taboos. The exilarch was hardly prepared to allow the 
disruption of popular and accepted practices or to provokea revolution. 
S0 if, as seems clear, the rabbis’ control over many rites was slight, ex- 
cept in such ways as the people invited their rulings, the reason was 
    

+ On which more below,      Chapter Five.
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that the exilarch did not find it in the public interest to allow rabbinical 
intervention.! 

The people scem not to have asked the rabbis about Sabbath ob- 
servance, festivals, holy objects, and the like, but they wanted their 
advice about some of the purity laws and food taboos. In. either 
circumstance, the rabbis’ powers were circumscribed. The rabbis did 
control other, equally ancient practices, such as the manner of slaughter- 
ing animals. Here, however, the rabbis’ administrative duties produced 
considerably greater power. The courts’ administrative functions were, 
on the whole, minor and tangential. The chief power of the courts, 
revealed above only with reference to the marketplace and abattoir, 
derived from the power to decide issues or cases of personal status and 
to litigate conflcting property claims. People did not have to come to 
court for advice about synagogue prayers or burial rites, although many 
‘may have respected the views of the holy men of the schools on these 
matters as well. Ordinary folk assuredly did have to bring property 
adjudications to rabbinical courts or to obtain their authorization, 
confirmation, or recognition for changes in personal status, as we shall 
now see. 

* Perhaps the exilarch's failure to support the rabbis’effort to control Sabbath 
observance accounts for thei harping on how he himseIF did not properly keep 
the Sabbath and on how his house-scrvants were thoroughly unseliable 

 



    

  

   

  

   

   

                

    
                    
    
    
    
    

    
        
    

          

      
    
      

CHAPTER FOUR 

BABYLONIAN JEWISH GOVERNMENT (II): 
THE RABBI AS JUDGE 

1. INTRODUCTION 

We turn to study the judicial functions of the Babylonian Jewish 
government. As carlicr, we shall review the case reports indicating that 
in a specific litigation, a court decision was issued in accordance with a 
given law. T have alrcady argued at length? that case reports constitute 
probative evidence, while academic discussions on legal issues at best 
provide equivocal testimony about practical law enforcement. One 
cannot readily rely upon “common sense” to distinguish between 
theoretical and practical law, for, as 1 have demonstrated,? statutes 
pertaining to dedications of property and personal value to the Temple 
of Jerusalem, in ruins for two centuries and more, most certainly were 
obeyed at the end of the third century A.D. in Babylonia. Without case 
reports, no one guided by “common sense” could have supposed that 
people would devote valusble property to a sanctuary which was no 

  

longer in existence. Nor can we rely upon legal theory to indicatc that 
laws which were not supposed to apply in the diaspora, including Ba- 
bylonia, were not obeyed. ‘The evidence of rabbinical and popular 
practice has already suggested a confused state.$ Some believed agri- 
cultural offerings and taboos did not pertain, at all or in patt, to Ba- 
bylonia. Others, by contrast, gave some of the offerings and observed 
the taboos. 

It is important, however, to delimit the probative value even of case 
reports. T have argued that laws on civil ltigations and personal status* 
wete probably enforced by the Jewish judiciary. The extent of enforce- 
ment of these laws, however, cannot be easily estimated. Thecasereports 
derive mostly from couts associated with the schools and the exilar- 
chate. On the other hand, we do not know much, if anything, about 
  

+ Vol.II, pp. 251260, vol. I, pp. 202213, 
* Vol. I, pp. 2078, 
3 Vol. I, pp. 260.261, vol. I, pp. 295302, and above, pp. 143:14). 
4 Vol. I, pp. 317-338 
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V. Centers of Rabbinical Schools and the Boundary of Babylonia according to 
b. Qid. 7tb. 

Source: Michacl Avi-Yonah, Caria’s Atlas o the Period of the Second Temple, the 
Mishnab, and the Talmud. (Jecusalem, 1966: Carta, Jerusalern), p. 98, Map 153, 

  

    

    

        

     

    

  

      

  

towns outside of exilarchic, and therefore, academic, jurisdiction. M. 
Beer persuasively argued! that the exilarch about whom we have in- 
formation in the Babylonian Talmud governed the Jews in Babylonia 
only. In second-century Nisibis, an exilarch or archisynagogus is meation- 
ed?* An exilarch ruled in Apamea in this period, and Abaye and Rava 
supposed that his name would not be commonly known in Babylonia, 
as in the following: 

Resh Galuta Isaac, son of R. Bebal's sister, once went from Kurdafad 
[near Ceesiphon] to Afs]pamea and died there. A message was sent 
from there, “Resh Galata Isac, son of R. Bebais sister, went from 
Kurdafad to Apamea and died there.” The question arose whether [the 
possibility of] two [men by the name of] Isaac is taken into account or 
not. Abaye said that it was, Rava said that it was not 7o mid s e sud e * (b, Yev. 1156 

  

* Zinon, 28, 1963, 1:33, see vol. 1L, pp. 87.95. 
* Vol.T,p. 124, . 2. 
2 On the place names, sce Obermeyer, 7. ity p. 183, 1. 1.



  

    

     185 

  

THE RABBI AS JUDGE. 

So an exilarch lived at Apamea at the southern limit of Babylonia on 
the Tigris, and was apparently not well known in Babylonia. We have 
very little evidence about the situation in Mesene, Elam, Persia Proper 
(Fars), Hycrania, Khorrasan, or Khuzistan, not to mention more distant 
satrapies. We have an apparent reference to Seistan, and a number of 
storiesabout Jews from nearby Khuzistan in Babylonia. The Babylonian 
schools preserved no data whatever about Armenian Jewry, though we 
know fall well that Jews lived there, and that thousands of families 
were deported from Armenia to Fars during Shapur’s campaigns of 
a. 365-375.1 No reason whatever exists to suppose that the Babylonian 
exilarch controlled courts o schools outside of Babylonia itself, or that 
the Babylonian schools issued decrees concerning, or even discussed 
the afairs of, Jews outside of that satrapy. The situation within Babylo- 
nia itself is somewhat clearer. There, rabbinical courts did exert sub- 
stantial authority in the towns where they were located. We may be 
reasonably certain that in Mahora, Nehardea, Sura, Pumbedits, Nersh, 
and the other larger towns, the courts proved effective instruments of 
administration and justice. Nearby villages, along the same canal or in 
the hinterland, could not have been quite so easily controlled. On the 
other hand, when the villagers brought their produce to maket they 
would have come into contact with rabbinical administrators. These. 
authorities certainly did whatever they could to guide, and where 
possible, to control lfe in the outlying villages.* 

Even though numerous case reports were attached to discussions of 
specific Mishnaic laws, on that account we cannot conclude that all of 
the laws in  specific tractate were everywhere enforced in Babylonia. 
As we have seen,? case reports generally are grouped in discussions 
about a few specific laws. Those of Rava’s decisionsabout wine taboos, 
for example, suggest that he had considersble power.t Yet that power 
pertained to the marketing of wine alone. Upon the basis of these case- 
reports, one can hadly conclude that he could effect all laws pertaining 
to relationships between Judaism and idolatry. Only where we can offer 
an explanation of why courts were able to issue effective decisions are 
we able finally to conclude that a specific body of laws was normally 
cartied out. T have tried o offer such an explanation, based upon a 

   

  

  

  

cc above, p. 16. 
+ But sce b. B.B. 133b, a reference to uninformed judges by Rava, below, p. 

218, 222, Note by contrast the instructions to vllagers who came to the towns 
on the Day of Atonement, above, p. 163. 

* Above, p. 59, and vol. 1L, pp. 3176, 
+ See above, p. 5.
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comprehensive view of the evidence. T do not propose to uilize the 
individual case reports as proof-texts We must attempt as compre- 
hensive and cogent an account as seems possible. My purpose here is 
only to describe the workings of Babylonian Jewish government, not 
to exposit specific laws, and hence the citations of case reports will be 
accompanied by as brief an explanation of their content as seems abso- 
lutely necessary.® 

  

   

  

   

      
    
    

                      
    

              

      

     

   

              

       
    

11. CAPITAL JURISDICTION    
When a miscreant died while being flogged at the order of Rava's 

court, the Iranian government made immediate inquiries into the 
matter From the advent of Sasanian rule, it was clear that the Jewish 

* Therefore the naecow issue of “historicity” seems irrelevant here. It is of 
coue interesting to know that a given rabbi at a given time and place “really” 
made such-and-suich 1 decision. What is beyond doubt, however, is that in the 
schools, such a decision was believed to have been made. The repost of various 
decisions is given en pasient and in no way suggests that the tradent hoped to 
prove such-and.such a law was “cally” enforced by the rabbi. I was selF-evident 
o him that the case came to judgment and provided llustration of some principle: 
of aw. Even though theoretical statements about the law may not have been made 
by one o another authority to whorm they were ttributed, s n vol. 11, p. 267, and 
below, pp. 193 and 196, case reports were generally tested, and all Kinds of evi. 
dencetverc preserved about them, from whatever cyewitnesses or traditions of the 
event were available. So whether Rava “really” decided about wine-taboos in the 
marketplace I cannot say. Perhaps his school, or an agent of te school made such 
decisions, and ot Rava himself. But there seems no valid reason to doub such 
decisions were actually made and enforced as described in the traditions. [ dis 
tinguish, thercfore, between the historicity of an attribution to a given authority 
in'a specific place or time, on the one hand, and of the narition of a given court 
action on the other. The former may be tendentious, the latcer probably was not. 
‘At the very least, we have a perfectly factual account of the scholastic teaditions 

‘about the enforcement of various ws through the courts. T can think of no rcason 
todoubt the accuracy of the schools” information on the subject. 1 find no evidence 
tosuggestacademic taditions were intended to establishthe claim of a wider range 
of court poer than actually existed. 

+ Below, pp. 253-254, I shall discuss the issue of when does a case-report of 
story report an actual court case, and when is it merely a fictional nacration of a 
point of law in the guise of a case. Clearly the language “If so-und-so docs such- 
and-such, Rabbah says the law is so-and.so” does not preserve an actual case- 
zeport. On the other hand, in many instances of civil law, such lnguage may well 

be the form in which actval court actions were preserved. We have a few such 
instances,as in vol.I1,p. 267, and below, pp. 193, 196and 217, in which we can show 
that the casuistic form did conceal an actul event, On the other hand, the language 
“A certain man did so-and-so. Abaye said . Rava said...” may just as well have 
constitated the way theoretical law was prescrved, and sometimes may ot teport 
an actual court action 

+ See above, p. 36, b. Tatanit 24b. 
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courts could not impose capital punishment,! so the case in the time 
of Shapur II indicates that Sasanian policy had not changed. Jewish 
courts were not deprived of the right to try cases of theft, murder, and 
other serious offenses. The following indicates the punishment they 
might inflict: 

Bar Hama killed a man. The exilazch said to R. Abba b. Jacob, “Go, 
examine the matter. If he certainly killed, put out his eyes” Two 
witnesses came and testificd against him that he had certainly killed [a 
man]. The accused came and brought two witnesses. They testifid 
against one of the hostile witnesses. One said, “Before me he stole a 
Jan of barley,” and one said, “Before me he stole the handle of # bartya 
[speas, javelin].” [R. Abba] said to him, “What is your view? (To 
disqualify this man in accordance] with the view of R. Meir? But 
wherever there is disagreement between R. Yosi and R. Meir, the law 
follows R. Yosi,and R. Yosi sad, ‘A witncss who is refuted in matters 
of money is acceptable to tesify in capital cases.”” R. Papi said to him, 
“But that ruling concerning legal disputes between R. Meir and R. 
Yosi] applies only where the Tanna has not stated R. Meir's view 
anonymously. Here however he has... [R. Papi proved his point.]” 
Thereupon Bar Hama arosc and kissed his knees, and took upon him- 
self his [R. Papi's] poll-ux for the rest of his lif. 

  

(b. Sanh. 27a.b) 
Bar Hama was certainly tried for murder, and had he been convicted, 
he would have received corporal, but 0 capital punishment. Blinding. 
one’s eyes was an exceptional punishment, not provided forin rabbinical 
law.? The traditional commentaries were troubled by that fact, and 
interpreted “blinding” to mean that the murderer’s property would be 
confiscated, and hence the indemnity would have entered the category 
of a fine. (OF course, fines were supposedly not imposed in Babylonian 
courts.) The hnguage seems satisfactorily clear, however, and quite 
unambiguous. The eilarch, not following rabbinical rules in such a 
matter as this, was prepared to blind a convicted murderer. He ob- 
viously could not put him to death 

Whether the accused enjoyed the services of a defense attorney o 
not is not specified. R. Papi’s defense manifestly could not have been 
offered by an ordinary person, for it required detailed knowledge of 
Tannaitic traditions and Amoraic principles on how to resolve moot 
points. He gave it, by all accounts, because he “happened"” to be present 
at the examination of the case. Bar Hama's joy was quite well justified. 
Whether Bar Hama himself otherwise would have had to know the 

  

  
¥ Vol. 11, pp. 30-35. But compare below, p. 185. 
* Notis ft referred to in the Pablavi law code, s0 far s 1 can sec
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laws of refuting hostile testimony we cannot say. The account simply 
said that he brought two witnesses to discredit the accusing pasties, so T 
suppose he knew enough law to be prepared on that account. 

Whatis most important here s the fact that the exilarch took responsi- 
bility for murder trials. We have no earlier capital case. Whether the 
exilarch succeeded at this time—1 should estimate about 350 A.D.—in 
regaining jurisdiction of murder cases in the Jewish community after 
the long lapse of nearly two centuries, or whether he had had it all 
along, T cannot guess. In any event, it is clear from the aftermath of 
Rava’s case, and from the above, that capital penalties could not be 
imposed by the Jewish government. It i striking that the exilach, and 
nota rabbinical court, judged the only murder case known to us to have 
been tried in the fourth-century. It may be thattheexilarchwassupposed 
tojudge such cases, and did not leave them for the normal, town-courts 

  

to decide. On so slight evidence as a single case, however, we cannot 
come to a firm conclusion. 

Other evidence relating to the death penalty includes the following 
sayings and stories: 

He who is born under Mas will be a shedder of blood. [R. Ashi 
observed, “Either a susgeon, a thicf, 3 slughterer, or a circumciser.”] 
Rabbah said, “ was under Mars.” Abaye replied, “You too punish and 
kill? (b. Shab. 1562) 

  

R. Joseph said, “Once...a Jewish court condemns to death, the 
condemned man is exccuted.” Abaye replied, “Even in a Jewish court 
itis possible that something may be found to mitigate the sentence...” 

(b. Git. 28-29%) 
Rava said, “If a man bound his neighbor and he died of starvation, 

he s not subject to exccution... If he tied him up in the sun, or ia 4 
cold place, and he died, he is lisble... If he tied him before a lion, he 
is not lable; before mosquitoes, he is.” 

  

(b. Sanh. TTa) 

A man came before Rava. He said to him, “The master of my village 
said to me, ‘Kill so-and-s0,and if not, I shall killyou.”” Rava replied, 
“Be killed, but do not kill. How do you know that your blood is 
redder? Perhaps that man’s blood is redder.” 2 JHied (b. Yoma 82b)* 

* Further such examples of culpable negligence are cited, b. Sanh. T7a-78a. 
# Seealso b. Sanh. 153, Abaye and Rava on the death penalty applied to an ox. 
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Birth under the sign of Mars had not, Rabbah claimed, made him 
into a shedder of blood. Abaye’s reply was that he did kill. We have no 
examples whatever of Rabbah’s decreeing the death penalty, and I do. 
not believe he did inflct it. The story is part of the tradition about 
Abage’s pointing out to Rabbah how unpopular he was in his town 
and cannot be interpreted to show that Rabbah actually put people to 
death. R. Joseph’s and Abaye’s comments on a decree of execution in 
a Jewish court, and Rava’s about possible situations of manslaughter, 
culpable negligence, and the like, are quite theoretical. None of the 
numerous examples discussed by Rava is accompanied by the slighte 
hint that such events ever took place or came before Rava’s court. W 

    

cannot suppose that they were too far-fetched. But we do not know that 
they ever actually happened, and T doubt that they did. 

The inquiry to Rava was a strange one; if the master of a man's 
village was powerful enough to order 2 man to kill another, then he 
might well have had the power to force him to do so immediately. 
Consulting the rabbi does not, in any case, permit the inference that 
Rava would have been able to punish the man had he not followed 
rabbinical advice.! We do not know whether the master of the village 
was a Jew or not; he certainly was not a rabbi. 

‘The Jewish court was quite able, on the other hand, to punish petty 
crimes such as theft, and to adjudicate the disposition of property 
which had been stolen. The following cases exemplified that power: 

A man of Nersh stole a book and sold it to a man of Papunia for 
cighty guz. The latter went and sold it to a Mahozan for hundred and 
twenty u. The thief was caght. Abaye said the owner of the book 
could come and pay the man of Mahoza eighty 24z, and get his book 
back, and the Mahozan could get the other forty 74z from the man of 
Papunis. Rava disagreed... Rava said. .B.Q. 15 

    

Rava was robbed of some rams when a thief broke in. The thieves 
subscquently retutned them, but he refused to accept the. 

(b. Sanh. 722) 

One can only suppose that the thieves returned the rams because 
they were caught, as in the earlier case, and so it seems likely that there 
a5 someone who was supposed to catch and punish them, and also to 
return stolen property to the original master. That person must have 
restored Rava’s rams, and Ravals refusal to accept them, based upon 

  

   

+ Sece also b. Sanh. 74a, and David Daube, Collaboration with Tyramy in Rabbinis 
Law (London, 1965), p. 21.
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sabbinical theories about changes in the ownership of property, could 
not have been anticipated by the Jewish policeman. Had he known and 
accepted the rabbinical viewpoint, he would not have returned the 
rams to begin with. So the courts controlled by rabbis would have 
refrained, in certain circumstances, from making restitution of property 
recovered by police or agents of the exilarch, who would have naturally 
assumed it right and proper to recover and restore stolen goods. This 
i the only instance wherea victim refused restitution. I should imagine 
ordinary folk would not have followed the rabbinical law, but would 
have expected that whatever could be recovered would return to their 
possession. What the courts controlled by rabbis would have been 
willing to do in such a circumstance is not clear. If the law prohibited 
the restoration of stolen property in specific circumstances, then the 
rabbinical courts would hardly have mandated restitution. On the other 
hand, if the people expected to get their property back, they would 
have demanded that the police who had caught the thief give them 
back what was theirs. In such a case, the police (or, the persons who 
recovered the property) would not have had to repait to the court for 

  

a decision, unless some contrary claim existed. In the absence of 2 
contrary chim, the police would have given the property back to the 
original owner, thus bypassing the court. In any case, there can be no 
doub that the Jewish courts did adjudicate cases of theft, and we may 
assume that thieves were punished when apprehended, though it is 
difficult to say just what that punishment was in this period. We have 
already noted carlier cases in which the courts tried and punished 
thieves.! It s clear, therefore, that the judiciary was responsible for 
crimes against persons and property, but that the penalties which might 
be imposed were limited. The court could inflict bodily punishment, 
not only in the rabbinically approved form of flogging, but also in the 
quite irregular form of corporal punishment through blinding, cutting 
off hands, and the like. The Stsanian goverment relied upon the 
Jewish administration to maintain peace and order within the Jewish 

but set limits to the means that might be employed to 
The courts nonetheless possessed very substantial power 

communit 

    

achieve it 
over the property of ordinary Jews.®   

  

* See vol. 1L, pp. 302-305. 
* T cannot, however, explain why courts which could inflict extreme corporal 

punishment could not also impose the death penalty. It is perfecely evident that 
the Sasanians never allowed the later, and I suppose that their policy was based 
upon clearcut reasons. But I do not know what they were 

* For enslavement as a judicial penalty, see vol. IIl pp. 26-29. 
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1. BETROTHALS AND MARRIAGE CONTRACTS 

Two factors led to court supervision of the institution of marriage, 
first, the need for court action, either immediately o in case of later 
litigation over the marriage contract, and second, the occasional resort 
to the courts for a decision upon whether a betrothal had been properly 
caried out Court powers to certify that a betrothal was valid, or to 
reqire, through appropriate legal procedures, clarification or disso- 
lution of a doubtl or improper betrothal, were considerable. Tt was 
not necessary for the court officials to cajole or persuade, for their 
power over the property cases which easily might emerge and over 
determinations of personal status was not limited. In some cases it was 
necessary for the rabbi as court official to make and effect an uninvited 
decision, but in most, conflicting parties came before him for decision. 
We shall here review cases of betrothal, dowry and matriage-contract, 
and below (section iv), contrast these with the good advice and counsel 
offered by rabbis upon marriage and family life. Wise counsel was 
rarely, if ever, accompanied by court action, but by promises o threats; 
property litigations and investigations of the validity of betrothals and 
marriages by contrast were rarely accompanied by moral maxims. The 
two sorts of sayings reflect entirely different circumstances and 
were based upon differing bases of public influence and leadership. 

Betrothals: T the following cases, the courts’ pow 
detived from their right to determine whether or not the gift of be- 
trothal was worth the stipulated amount, a few gz, or not: 

  £ over marriage 

       

  

     

    

A certain man betrothed with silk. Rabbah ruled, “No valuation is 
| necessary [to ascertain whether it s worth the minimal sum for a 

betrothal]. R. Joseph held, “It must be valued [= evaluated].” 
(b. Qid. T 

   
        
        

     
        

        

A certain man betrothed with a mat of myrile twigs. It was sad o 
him, “But it is not worth a pera/ab.” “Then et her be betrothed for the 
four 7z it contains,” he zeplied. Having taken it, she remained silent. 
Rava said, “It i silence afer reccipt o the money, and such silence has 
10 significance.” [She knew the matting s not worth a peraab and 
it was unnecessary for her to reject the proposal. Subsequent silence 
meant nothing.] 

  

   

(b. Q. 1267 
* Vol I, pp. 268-274, and vol. 11, pp. 274283 “an. H. Freedmn (London, 1348), p. 27. Furthe discusson follows. 
+ bid . 50 
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A certain man betrothed with a myrtle branch in the marketplace. 
R. Aba b. Huna sent to R. Joseph, “What is the rule in such  casc: 
He replied, “Have him flogged ... and demand a divorce. 

(b. Qid. 12b) 

  

  

A woman was washing her feet in 2 bowl of water. A man came, 
grabbed a zag from his neighbor, threw it to her, and said, “You arc 
betrothed to me.” Then he went before Rava [to confirm the be- 
crothal]. 

(b. Qid. 525) 
A certain sharecropper betrothed with a handful of onions. When 

he came before Rava, Rava said to him, “Who renounced it in your 
favor [for the onions belong in part to the landlord]?” [Hence it was 
not wholly his property to begin with.] 

  

  

(b. Qid. 525) 
A certain brewer [who brewed beer from dates provided by farmers, 

and received a fixed proportion of the returns] betrothed with 4 
‘measure of beer. The owner of the beer came and found him. He said 
to him, “Why did you not give this beer, which is stronger?” When 
the matter came before Rava, Rava said... 

(b. Qid. 52b) 
In the above instances, the issue was clear, namely, did the gifc of 
betrothal constitute a sufficiently valuble item, and was it the propery 
of the giver? On the other hand, what is o clear to me is how the 
courts came to rule on the issue in the fist place. IF both partics were 
satisfied with the betrothal, then no court decision would have been 
solicited, and consequently, none given. In this instance, the groom 
claimed the woman was martied to him, and she chimed she was still 
a free-agent. Her status was thus called into question. Both parties 
would therefore want to come to the rbbinical court, the one to pro- 
tect his alleged mariage, the other to establish her alleged un- 
maried status. 

In such a case, the rabbis’ power would have come to bear. By 
contrast, in the following instance, no litigation came to court, and the 
£abbis could do litle except “remain aloof.” What that means is simple: 
the rabbis would do everything in their power to discourage their 
followers from marrying into that particular family. 

Some of the family [which had descended from a mariage disap- 
proved by Abaye and Rava on account of a legal principle] remained 
in Sura, and the rabbis held aloof from them (not because they agreed 
with Samuel but because they agreed with Abaye and Rava). 

(b Qid. 125) 
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The courts had to decide other issues of betrothal concerning, speci- 
fically, the intent of one who gives his word to betrothe his daughter 
to a certain person, the rules of when one might effect betrothal, and 
finally, the conditions of a donation in connection with betrothal. In 
these instances, the cousts’ role was clear. In the first case, the con- 
flicting claims for the daughter had to be settled. In the second, infor- 
mation was requested from a rabbi. In the third, property had to be 
equitably divided according to law. The cases were as follows: 

  

A couple disputed on whom their daughter should mary.] She 
nagged him until he told her that the daughter could be maried to her 
relative. While they were cating and drinking [at the betrothal fes- 
tivities], the father's elative went up to @ loft and betrothed her. Abaye 
said, “It is written, ‘The cemnant of Iscacl shall not do iniquity, nor 
speak lies” (Zeph. 3:13)." [The father gave his word, and could not 
theefore have consented to the betrothal which actually took place.] 
Rava said, “It is assumed that one does not trouble o prepare & 
banquet (for betrothal) and then destroy it oS 

  

  

  

Abaye’s sharecropper once came to him and asked, “Is it permitted 
to betrothe [& nursing woman] fifteen months after [her child’s 
birth]?” He replied. e 

Rava said, “Such a decd (of gift) can serve as 2 moda‘al (otification 
of gift) in réspect of another.” R. Papa said, “This statement attributed 
to Rava was not excplcity made by bim, but was inferred [incorrectly) from 
the following case: A certain man wanted to betroth a woman. She 
said, If you assign to me all your property, I shall become engaged to 
you, but otherwise I shall not.” He did so. Meanwhile, his oldest son 
‘came and said, ‘What is to become of me?* He took witnesses and said, 
‘Go hide yourselves in the Southside [Ever Yemins,  suburb of 
Mahoza] and write out [an assignment of my property] to him.” The 
case came before Rava who ruled... . B3 401y 

  

   
        
        

        

    

Actions on the validity of betrothals thus could have come to court 
if one of the parties sought an annulment and return of all property, or, 
less likely, if both pasties sought court confirmation of what they had 
already done. In the cases of betrothal with silk and with a mat of 
myrile twigs, the difficulty was whether suffcient property had changed 
hands. The betrothal with silk ought nof to have produced a court case. 
Perhaps it did not, for the issue may have been  post facio rabbinicil 
discussion of what might have been required in  litigation, had a case 

  

  
* Teans. M. Simon (London, 1948), p. 175, alics supplicd
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arisen. Rabbah’s and R. Joseph's rulings do not hint that the casc had 
actually come before them, and the matter may just as well have been 
pheased in theoretical, casuistic language. The betrothal with a 7z 
hiddenina mat of myrtle twigs, by contrast, does seem to have involved 
a litigation, for the woman's silence i at issue. I suppose that she had 
subsequently become disaffected with the original arrangement. The 
cases of betrothal with & myrtle branch in a marketplace, the latter 
setting certainly contrary to the rabbis’ rules, and of the family in Sura, 
indicate two means of rabbinical, or court, enforcement of the law. In 
the instance of the family at Sura, the rabbis could do litle but dis- 
courage their followers from marrying into a family whose ancestry 
was of dubious legal standing. In the matter of an open, flagrant, and 
one-time violation of rabbinical laws, the court could also order a 
flogging. It would be meaningless to do 5o to descendants of the family 
of Sura 

The rabbis’ presuppositions on the intentions of ordinaty people 
were revealed in the suit of the secret betrothal that ended in Abaye’s 
court. Abaye and Rava both assumed that people were of upright 
character, did not give their word and intend to break it,! and did not 
arrange a festive banquet only to hoodwink the other party. The refer- 
ence to how the “remnant of Isracl” will conduct itsclf is important. 
For the rabbis, honest behavior must always characterize that remnant. 
‘Those who did not act uprightly thereby testifid they were not part 
of the “remnant of Istael” which would be saved. 

The three cases of betrothal by means of disputed propety, or of 
property not wholly belonging to the man, reveal little abou why 
courts had to intervene. In the first, it is clear that the man sought 
confirmation of a contested betrothal, but we may only suppose it was 
the woman who was contesting it. The second and third cases scem 
even less clear. What is important in the final casc is R. Papa’s report 
of an actual court action before Rava. It is evident that the action 
involved a clearcut property dispute. We know in this instance who 
initiated action and why. R. Papa’s criticism and correction of the 
saying attributed to Rava, like similas, false attributions to Rav and 
Samuel, upon the basis of a misinterpretation of court action, occurred 

* But contrast Abaye’s vow, cited above, p. 138,in a similar case. T suppose the. 
difference is that in the case involving Abaye himself, be took a vow and meant 
€0 keep it, and hence had to come to court to annul i, but intended no dishonest 
o surrepitious action. Here on the other hand, the intention of the facher in 
agreeing (o a betrothal was at issue, and the presupposition of the rabbis scems 
clear, 
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specifically in matters of property litigation.! What happened is obvi- 
ous. Rava made a ruling in a case. That ruling was preserved in the 
form of an abstract opinion, “Rava said, ‘Such a deed of gift can 
serve...”” Had R. Papa not criticized the tradition, we should not know. 
that Rava had actually so ruled in a practical case. But R. Papa did 
eriticize the abstract tradition upon the basis of his own observation 
and interpretation of an event. ‘This case, standing by itself, indicates 
only that some rabbinical sayings were carefully evaluated by the suc- 
ceeding generation. One cannot conclude that all such sayings were 
critically studied. It is, however, significant that all the abstract sayings 
which were corrected by the subsequent generation upon the basis of 
the recollection of court action pertain to matters of property or cases 
of personal status also involving property transactions. Where court 
action was not taken, as in the teachings of Rava about culpable negli- 
gence in homicide,? no such criticism was possible. T should suppose 
that a great many other sayings about betrothals would have been 
effectuated through the courts, though it is difficult to know which 
ones actually came to trial.* 

Marriage-Contracts: Court rulings on dowries and marriage-contracts 
obviously effected property exchanges or judgments between con- 

ficting claims. Generally the marriage-contract would produce litigation 
after the death of the husband, when the widow sought payment of the 
sums of money and property specified in her marriage-contract. The 
rabbis held that a woman could not remain with her husband without 
the protection of such a contract. The wife of a rabbi inquired about 
whether that rule applied in practice. A third kind of litigation involved 
the disposition of property covered by the marriage contract during the 
life of the marriage, as in instances of the husband’s misappropriation 
or misuse of such property. Cases of court adjudication of issues per- 
taining to dowries and marriage contracts included the following: 

  

  

  

  

  

  

  

The sister of Rami b. Hama was marcied to R. *Ivya’ and her 
‘marriage-contract was lost. When they came before R. Joseph [to 

+ See below, p. 196, for a sccond such case involving property liigation. See 
vol. I, p. 267 for R. Hisda's critcism of sayings attibuted to Rav and Samucl, 
based in fact upon court actions and not scholasic lectures, 

* Cited above, p. 185 
3 Sce for example b. Qid. Ta-b, Rava said that pastial betrothal was permitted; 

b, Qid. 6b, Abaye said one cannot betroth with a debt; Rava added, or with 
giftwhich i to be returned. Rava held that the rabbiniel rules were supported by 
Seriptures, b. Qid. 9a; R. Nahman b, Isaac on Ex. 22:15, b. Qid. 46a. Note also 
b. Ket, 8, Rava on saying a certain prayet included in the Grace in & home where 
a marriage takes place.



    

    

       
   

  

        

      

    

    

THE RABBI AS JUDGE 

ask whether she may continue to live with her husband without it} 
he ruled.. (b. Ket. 56b-57a) 

    

Rava said, “At first I thought, a woman is entitled to seize money- 
bags of Mahoza for her marriage-contract [payable from the deceased 
husband’s estate]... When I obscrved, however, that they took them 
and went out with them [to the market], and a5 soon s 2 plot of land 
came thei way they purchased it with this money, I decided that they 
only rely upon land [and hence should not be allowed to scize money].” 

(b. Ket. 6T0) 

  

“The question was mised, “What is the ruling where 2 husband sold 
property for usufruct?”... Judah Mar b. Meremar replied in Rava’s 
name, “Whatever he has done is done.” R. Papa in the name of Rava 
said, “His act has no valdity.” R. Papa said, “The ruling reported by 
Judah Mar b. Meremar was not explicitly stated, but arrived af by inferene. 
“A woman once brought her husband two bondwomen [in her dowry.] 

he man went and maried another wife and assigned one of them to 
her. She [the first wifc] came to Rava and cried, but he distegarded her. 
One who obscrved it formed the opinion that Rava’s view was, what- 
ever the husband did is valid, but in fact itis not so...” 

(b Ket. 80a-80b)" 

       

                        
    

    

    
   

   
    

   

  

   

    

      

      

    

  

A certain widow once seized a slver cup on account of her marriage- 
contract, and then claimed maintenance. She appeaed before Rava, 
who told the orphans, “Provide maintenance for her.   

‘(b Ket. 98) 

A woman once brought into her marriage a robe of fine wool as 
part of her marriage-contract. When the man died, the orphans took it 
and spread it over the corpse. Rava ruled the corpse had acquired it 
fas a sheoud]. (b. Yev. 66b) 

The first case does not indicate that ordinary people would have 
made such an inquiry, and we do not know whether others beside 
rabbis were so scrupulous about the required document. The saying of 

y did have 

  

Rava is probative, for it indicates that women ordinar 

  

* alics supplicd. 
o b, Ket. 108b, cited below. If so, the sumptuary laws concerning 

modest burial rites could rot have been observed by the family or enforced 
the court, No criticism of the use of such an expensive cloth for a shroud was 
recorded by the rabbinical judge. He did not enforce the recommendation against 
it, nd 1 should therefore assume he could not do so. The court (perhaps aft the 
fact)could nor tell the people how to bury theie dead, but it could determine to 
whom property used in connetion with burial actually belonged. Compare above, 
p. 157. 
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mastiage-contracts and usually collected them. So the law was both 
enforced and obeyed. The suits that came for trial must have repre- 
sented only a small and hardly significant proportion of the instances 
in which the law was properly caried out without court action. R. 
Papa criticized Judsh Mar b. Meremar's saying in Rava’s name. He 
based his view upon actual observation of a court litigation over 
property covered by a mariage-contract. This suggests that other 
sayings would have been based upon inference from observed actions, 
rather than upon teachings handed on in school. The fourth and ffth 
cases record court action 
in a marriage-contract. 
came to coust, for it is clear that the conflcting parties brought them, 
specifically because they wanted the court to rule on who should receive 
disputed property, or who must pay a contested claim. It seems reason- 
able to suppose that numerous other relevant sayings would have 
guided court decisions.! 

To summarige: The coutts therefore exerted considerable influence 
over certain aspects of the marriage-relationship, in particular, the 
disposition of property exchanged in effecting betrothals, the super- 
vision of documents drawn up for dowries and marriage-contracts, and 

  

  

of Rava in litigations over property involved 
   e have no reason to wonder how such cases 

the adjudication of property claims resulting from conflicts over such 
documents. The cases mostly devolve upon narrow property claims 
and generally inconsequential sums. The rabbis’ views of proper con- 
duct in effecting betrothal, right motivation in choosing & spouse, the 
importance of finding a wife who would bring up one’s children ac- 
cording to the Torah as the rabbis exposited it, and similar religious 
matters—these phyed no role whatever in court actions. When an 
ordinary person such as Abaye’s sharecropper came for advice, the 
rabbi gave it, but not in his capacity as judge of a local court. By 
contrast, the case before Rava concerning a suitable legicy to onc’s 
eldest son involved fair division of an estate. On the whole, one gains 
the impression that the courts could not have significantly affected most 
normal masriages. Where the betrothal was beyond legal doubt, the 
marriage perfectly regular, the necessary documents in order, and the 
marriage-contract legally paid out, the cousts had no role whatever. If, 
however, when these things were not correctly done, the cour could 
act, then the possibility of court action must have encouraged normal 
people to obey the law to begin with. 

    

* E.g, b. Ket. 525, Abaye and Rava on how great a dowry may be given 08 
daughter; b. Ket. 534, Rava on the sale of a mariage-contract.  
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1v. FAMILY LirE 18 PRACTICE AND THEORY 

While scholastic discussions on family affirs included attention to 
matters which could not have posed much practical difficulty, for 
instance the laws pertaining to the Temple rite of trial for a woman 

  

accused of adultery! and to the suitable candidates for marriage to the 
High Pricst in the Temple of Jerusalem,? one can not so casily dis- 
tinguish among more practical sayings. We shall firt review the case 
zeports, and then examine some rabbinic sayings about marriage and 
family lfe, 

Adultery and llgitimacy: The following relate to instances of adultery 
and other forms of illcit sexual relations: 

Rabbah said, “If [ woman's] husband is in town, we do not suspec 
[the results of] privacy [of 2 woman and another man].” R. Joscph 
said, “If the door opens to the street, we have no fear on that account.” 
R. Bibi visited R. Joseph. After [eating] he [R. Joseph, who was going 
to alower room with his wife, leaving R. Bibi sbove, and then planned 

to leave the house] said to the servants, “Remove the ladder from under 
e (b. Qid. 812) 

  

  

A certain man was alone in 2 house with a [matried] woman. Hearing 
her husband come in, the [supposed] adulterer broke through a hedge 
and fled. Rava ruled, “The wie is permitted [to remain with her hus- 
band). If he had committed wrong, he would have hidden himself [in 
the house].” (b. Ned. 915) 

A certain adultcrer visited a woman. Her husband came, and the 
adulterer went and hid behind a curtain before the door. Some cress 
was lying there, and a snake (ate of it). The husband was about to cat 
the cress’ without his wife's knowledge. The [supposed] adulterer 
warned, “Do not eat it, for a snake has tasted it.” Rava ruled. “The 
wife is permitted. Had he committed wrong, he would have wanted 
the husband to eat and di.. et 

  

The first story reported that R. Joseph was extreme in his observance 
of the laws prohibiting a married woman from remaining by herself 

* Eg.b. Sotah6a, R. Joseph, on whether the “water of cursing” actually afects the accused woman or not; b. Sorah 17, Rava on why dust i put into the wat with eference to Gen. 18:27; and 17ab, on writing the scroll; b. Sotah 26, Abaye and Rava on Num. 5:13, what did the husband sctually warn against; b. Sotah 5b, R. Joseph says 1 suspected aduleress performs falizal * Eg., b. Qid. 78a, Rava and Abaye on the marriage of a high pricse 440, Rabbah on Lev. 21:15; b. Yev. 22b, Rava on Lev. 18:10 and 18:17, 

  

  

  

  

  Sotah     
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with a man other than her husband. Tt was characteristic of the rabbis, 
like other holy men, to observe very strictly such laws of separation.! 
But no legal action could have come of it. The cases that came to Rava 
devolved upon the principle of whether a woman who had seemingly 
been compromised may remain with her husband. A property issue 
emerging in such cases was, Would the woman retain a right to her 
marriage-contract? If convicted, she would lose it. Upon that issue, 
litigation would have to take place. Nonetheless, the rabbis’ adminis- 
trative authority may have been sufficient so that had Rava only ruled 
upon the narrower issue of adultery, as the case reports indicate, he may 
have been able to decree that the woman must leave her husband in 
disgrace. He followed R. Nahman's principles in deciding these cases.? 
(A story was also told of how *Imarta daughter of Tali, a priest, com- 
mitted adultery, and R. Hama b. Tobiah ordered her to be burned at 
the stake R. Joseph criticized his decree. However, Funk holds that 
this particular R. Joseph was the first Saboraic authority, in the time. 
of the Jewish independent state under Mazdak. He points out that only 
in a situation of independence could a Jewish court have issued a death 
sentence. Tn vol. V, we shall return to the sitvation of the Jews in the 
time of Mazdak.) 
Two cases in which rabbis decided questions of legitimacy were as 

follows: 

  

      

A betrothed couple once came before R. Joseph. She said [concern- 
ing her premarital pregnancy], “He s from him,” and he admitted it. 
R. Joseph ruled. (b. Ket. 13b-143) 

   

    

    

       

   
     

  

    
    
        

        
    

A woman came to R. Joseph and said to him, “Sir, I was unmarried 
afier my husband [died] for ten years, and now I gave birth toa child.” 
He said to her, “My daughter, do not discredit the word of the sages!” 
She confessed, 1 had intercourse with anon-Jew” (v 
     

    

es no property caim was at issue. They indicate that the 
ble to judge cases of personal status, in particular the 

   ¥ Sce vol. 11T, pp. 195-202, 142-145. See Rava's action in enforcing such a strct 
sepaation in his court, b. Ket. 284 

* Vol. IIT, pp. 275276, Rava's opinion in b. Ket. 51, on the tight of a woman 
who has been raped to semain with her husband, i consistent. 

3 b Sanh. 52b. A. Hyman, Toledst Tansa’im 50 Amora’i (London, 1910), T, 
p. 461, zeports of R. Hama b, Tuviah only this pericope, and says, “From here we 
see that he was the head in his town.” However, no firmer date on when he lived 
is given. S. Funk, Judon in Babylnie, 1, 123 comments on the peculiasity of the 
case and its punishment 
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legitimacy of the child, and to punish presumptive adultery o illicit 
sexual relations. The punishment would have been flogging or ex- 
communication. Rava also ruled that R. Mari b. Rahel, Samuels grand- 
sonborn of the relationship between Samuel's daughter and 2 non-Jew, 
was legitimate and even allowed him to hold office So the future 
status of a child born of a questionable relationship could also be de- 
termined. The courts could also see to it that fathers supported their 
families,? and order that maintenance be paid from estates for daughters 
as well as sons.? 

Pure Lineage and Other Non-Litgable Matters: The rabbinical dis- 
cussions about the boundaries of Babylonia! were intended to specify 
the towns or districts from which rabbinical Jews might take wives. 
Babylonia was believed to be the only “pure” country. That is to say, 
only in parts of Babylonia were the rabbis certain that Jews had ob- 
served the rabbinical laws about proper selection of mates. Hence the 
inherited “merit” of Babylonian Jews was undiminished by illegal or 
improper ancestral relationships. R. Joseph said that a person who 

  

        
    
    
    
    

    
       
    
    
    
    
    

  

   spoke with a Babylonian accent might take a wife of superior birth.5 
So when Abaye asked him about the limits of Babylonia on the west 
side of the Euphrates, R. Joseph replicd. 

  

      

  

   

    

      
     

     

    

       

“What is your motive? On account of Biram? The most distinguished 
[people] of Pumbedita took [wives] from Biram.” 

(®. Qid. 72) 
Naturally, people who were stigmatized by the rabbis became 
outraged. They would, after all, have difficulty in finding suitable wives 
for their sons, and husbands for their daughters, if the word of the 
rabbi about their unsuitability was widely accepted. The following 
story suggests what might happen: 

R. Zera lectured in Mahoza, “A proselyte may marry a bastard.” 
[Since there were many proselytes in Mahoza), everyone threw efrogs at 
him. Rava commented, “Is there anyone who lectures thus in a place 
where proselytes abound?” Rava lectured in Mahoza, “A proselyte 
‘may marry the daughter of a pricst,” so they loaded him with silks 
‘Then he lectured, “A proselyte may mary a bastard.” They said to him, 

    

  

b, Yer. 45b, 
# bl Ket. 49b, Rava compelled fathers to support their children, sce sbove, p 

140, 
+ Below, pp. 2131, 
¢ See vol. I, pp. 240-250. For this generation, note also R. Joseph, b. Git. 62, 

and b. Ber, 595. 
* b.Qid. 7ib. 
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“Youhavedestroyedyour first. [Thatis, you took away what you gave.]” 
He replied, “T have done the best for you. If one wishes, he can may 
here [priests], if he wishes, he can marry there [bastards].” 

(b. Qid. T3a) 
Itis clear that the people of Mahoza took quite seriously the rabbis” 

traditions about genealogy.' The Mahozans were concerned about R. 
Zera’s and Rava’s rulings. On the other hand, while the rabbis could 
keep their distance from a family of whose marriage they disspproved, 
as we noted above,? they could not impose a divorce upon a happily 
married couple. Hence their teachings were important, but hardly liti- 
gable, and so the rabbis buttressed the law with fanciful warnings 
about the poor quality of the offspring of such a marriage or about 
the bad luck destined to affict one who married unwisely, as in the case 
of Abay. 

Rava said, “...a man should not take 2 wife either from a family of 
epilepics or from a family of lepers... This applics, however, only when 
it has happened in three cases...” Abaye...married Homa daughter of 
“Isi b. R. Isaac son of Rav Judah, although Rehava of Pumbedita and. 
R. Isaac b. Rabbah b. Bar Hana had both married her and died. After 
he married her, he also died...” 

      

  

(®. Yev. 645) 
  

Rava taught that before one marties, he should find out about the 
woman’s brothers* He also recommended that a woman be similarly 
concerned. Commenting on R. ‘Agiva’s saying, that when a husband 
and wife are unworthy, fire consumes them, Rava said that the fire of 
the wife was worse.d There were many rules about prohibited relation- 
ships, and such sayings would have encouraged some people to learn 

  

what the rabbis had to say about them.® One inquiry was recorded, 
from the “men of Be Migse” to Rabbah about the status of the child of 
2 man who was half.slave and half-free and a Jewish woman® Rava 
taught that a foundling was fit for Jewish marriage.” R. Nahman asked 
him whether a person who has “lfied up his hands” in priestly blessing 
of the congregation was thereupon elevated to full status as a priest 
  

T See vol. 1L, p. 66, for Rav Judah's similas lecture 
+ Above, p. 192 
3 b. BB, 110a, with reference to Ex. 8:23 
¢ b Sowh 17a 
* Eg. b. Yev. 2la, Rava on the biblical origins of the probibition of relations 

inthe second degrees b. Ye. 21b, Abaye gives examples of probibited connections. 
¢ b Yev. 45a. But such inuities generally came from the local school-house. 
7 b, Qid. T3b, 
+ b, Ket, 26b. T assume it was R. Nahman b. Isaac. 
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Such questions would quite naturally come to the rabbis as teachers, 
but whether courtaction resulted is not clear. If the courts could certify 
that a man was truly a priest, he hence might receive and consume 
priestly gifts. They could allow a foundling to benefit from community 
philanthropy, enter into a Jewish marriage, and declare his children to 
be Jewish. They could certfy the child of a mixed marriage whose 
mother was Jewish to be similarly acceptable. We have no examples of 
such court action. 

Sayings about normal masried life were of another order entirely, for 
they constituted merely a corpus of good advice and wise counsel. The 
xabbis hardly expected to enforce these teachings through court action, 

    

which was either iirelevant to begin with or unthinkable. Such sayings 
convey the values of the schools. How much ot how little they shaped 
the values of the streets we can hardly estimate. It was not through the 
courts that the rabbis could act in the following: 

   
Rava said...“Uniil the age of twenty, the Holy One blessed be He 

sits and waits [wondering], “When will (a man) take a wife?’ As soon 
a5 he reaches twenty, and has not married, he exchims, ‘Blasted be his 

bones!™ (b. Qid. 29b) 

Abaye said, “With a husband (the size of an) ant, her seat is placed 
among the great.” (b. Yev. 118b) 

Rava said, “Whoever has intercourse with a whore in the end will 
g0 begging a loaf of bread” (b. Soh 4bys 

Rava said to the people of Mahoza, “Honor your wives, that you may 
be enriched, (b. BM. 59) 

  

Rava said, “It is meritorious to divorce a bad wifeS... A bad wife 
who owns a large marriage-contract should be given a rival at her sidet 
~..A bad wife is as troublesome as a very rainy day’... Come and see 
how precious is a good wife and how bancful s a bad wifes....” 

(b. Yev. 63b) 
  

  

+ See Ogar HaGuonim, ed. B. M. Levin, VI, p. 233 
* With reference o rov. 6:26. 
* With reference to Prov, 22:10. 
¢ See also b. Yev. 12b, Rava on permission to matry the “sival” of a woman 

incapable of bearing children. 
+ See also Prov. 27:15. 
© See also Prov. 18:22 and Qo 7:22 
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Rava said, “A man may marey wives in addition to his first wife, if 
he can support them, (. Yer. 652) 

R. Joseph taught that Gen. 35:11 indicates that a woman may use 
contraceptives, though a man may not Rava explained why in some 
situations, one had to wait as long as ten years between one marriage 

nd the next.2 R. Nahman b. Tsaac said that a barren woman (YLW- 
NYT) was a “ram-like man.” Rabbah and R. Joscph discussed com- 

pensation for rape. Rabbah held that if the wife of a priest was raped, 
band might be flogged if he had sexual relations with her there- 
fost of these sayings could hardly lead to court action. If a man 

did not marry before twenty, God might curse him, but the rabbis 
could dolittle to force him to marry. A woman might be proud to have 

   

  

her hu 

  

af   

any sort of a man, rather than none at all, but the rabbis could hardly 
find a husband for everyone. Whatever the disastrous results of inter- 
course with prostitutes, the rabbis could only admonish. People had 
better honor their wives; riches would result. If they did not honor 
wives, however, rabbinical intervention would hardly follow in most 
circumstances. Rabbis could not punish men’s use of contraceptives; 
indeed it would be difficult to see how evidence could come to court 
on such a matter. 

To summarize: The authority of the courts extended to abnormal 
situations, such as cases of adultery, pre- and extra-marital pregnancies, 
and the like. The rabbinical court could determine that adultery had 
been committed or that a child was not the true heir of his supposed 
father. While the rabbis would merely instruct the people about 
whether proselytes might marsy illegitimate women or the daughters 
of priests, proselytes certainly cared what they said. Whether they 
would then do what the rabbis taught is not zey 
For all we know, they were angry at the insult to their honor, but 
would continue to marry as they pleased. Finally, the rabbis could 
impress upon ordinary people their ideas about entering into carly 
mariage, refraining from intercourse with prostitutes, divorcing bad 

s, and the like. One cannot suppose that the 
courts could ever make judgments about violations of such good 

  

  

  

led in the sources. 

  

wives, honoring spou 

b, Yev. 63b. 
® b Yev. 42a. He himself waited ten years before marrying his wife, R, Hisda's 

daughter, b. Yev. 34b. Sce also b. Yoma 18, If one has proposed martiage, the 
couple wait seven “clian” days, that is, days without a sign of menserual blood 

b, Ket. 11a 
+ b. Ket, 425, re. Deut, 22:29. 
© b Yev. 56b. 
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counsel. No litigation would conceivably result. Yet it was the good 
counsel of the rabbis that pertained most widely and directly to the 
everyday lives of common people, who did not normally commit 
adultery, dishonor their wives, father or bear extra-marital progeny. 
The rabbis’ ideals for the normal marriage were accompanied by 
promises of heavenly favor o threats of heavenly disfavor precisely 
because no earthly power could effect such ideals. The reputation and 
influence of the rabbis rather than their court powers affected the 
normal and regular circumstances of life, while decisions made by 
sabbinical judges usually came to bear upon abnormal and irregular 
events alone. 

DISSOLUTION OF MARRIAGES 

   
While the rabbis had no role in the ritual of masriage, they had con- 

siderable power over the formalities of its dissolution. Marriages were 
dissolved through either death or divorce If through death, the bibli- 
al provisions, where applicable, concerning levirate marriage were 
caried out in the courts. Divorce documents had to conform to court 
rules, or they would not be confirmed. Lack of judicial recognition 
meant that the parties could not semarry. Lack of confirmation meant 
that the woman could not collect her marriage settlement.2 So under 
practically no circumstance, except the normal one of the death of a 
man whose wife had bome children, could a martiage come to an end 
without provoking some sost of rabbinical involvement. 

Lairate Ceremonies: When a man died childless, his widow was sup- 
posed either to contract a levirate connection or to carry outa ceremony 
of Jalizah, as the Bible prescribed, with the surviving brother. Since 
biblical rules were quite explicit, the people expected the courts to 
oversee, and where necessary to enforce, the law. The courts assuredly 
did so. The following cases were reported of fourth-century masters: 

  

    

Abage once stood before R. Joseph, when a sister-in-aw came to 
him to perform falizab. He said to Abaye, “Give him your sandal,” and 
Abaye gave his left sandal. (o Yer. 1038) 

  

A daughter of R. Papa’s father-in-law fell to the lot of a levic who 
was unworthy of her [but insisted upon contracting the levirate mar- 
riage]. When he came before Abaye, Abaye said, “Submitto her falizah 

  

* See vol. T, pp. 274283 
+ We shall consider the administeation of estates below, pp. 212-220.
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and you will thereby marey her.” [R. Papa suggested to Abaye a bettee 
way out, that Abaye order him to submit to afizab in exchange for a 
Iarge sum of money. Abaye so ordered.Ji After the levir had submitted 
to Jalizab, Abaye said to her, “Go and give him.” R. Papa replied, “She 

  

was merely fooling him.”...“Where is your father,” Abage asked [the 
levir].2 “In town,” he replied. “And your mother?” “In town.” He 
(Abaye) set his eges upon them and they died. (. Yev. 1062) 

A couple both of whom admitted [after the levic had declared that 
consummation of macriage had taken place] that they had lied [and no 
Levirate marriage had taken place] :Rava ordered the disciples o arzange 
for alizab and to dismiss the case . Yev. 1122) 

A certain man was known to have no brothers [or sons], and at the. 
time of his death he so declared. R. Joseph said, “What is thece to 
apprehend [in permitting the widow fo remarry]?” 

(b. BB. 1350) 

The above accounts make it quite clear that Jaliza ceremonies were 
conducted by rabbinical courts. The story of Abaye’s decision about 
the levirate 
rabbinical family presents a strange contrast. On the one hand, the 
court could not legally forbid the man from entering a levirate mar- 
riage. On the other, it was quite determined to prevent it. So the court 
tricked the man into a falizab ceremony. The imprecision of the dis- 
tinction between what the rabbi could do as judge and what he could 
only do as holy man here is most clearly revealed. He could not legally 
prevent the levirate marriage—but he could try to stop it in any other 
possible fashion, including casting an evil eye on the man’s parents. 

Other sayings on the laws of levirate marriage included the following: 
R. Nahman b. Tsasc held that it was better to arrange a ceremony of 
lalizab than to permit levirate marriage® Abaye asked Rabbah about 
the divorce of a levirate wife;* Rabbah and Rava discussed accidental 
intercourse between a levir and his sister-in-law;® Rava taught a tra- 
dition on the place of a falizab ceremony, how it should be read, the 

te of balizab and its wording® The certificate was as follows: 

  

chaim of an “unworthy” man who chose to marry into a 

  

   

  

    

certifi   

T shall discuss the tendency of sabbis to favor one another in court, below, 
pp. 309 

* Rashi: He asked R. Papa, for they must have sharpened his m 
such deceit 

+ b Yev, 39, 
4 b, Yev, 52a. 
5 b Yev. S4a 
¢ b, Yev. 101, 

od to think of   
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   “We have read for her from My husband’s brother refuses’ (Deut. 
25:7) to “will perform the duty of a husband’s brother unto me,” and 
we have read for him from ‘not to ‘take her,” and we have read for her 
From ‘S0’ to *him that had his shoe drawn off (Deut. 25:9).” 

(b. Yev. 106b) 

  

   
The laws regarding levirate marriages and Jalizah ceremonics were 
wholly in the hands of the courts. T have no doubt whatever that in 
practically all relevant details, whatever legal discussions and theories 
were transmitted in the schools represented law which was actually 
enforced. The laws of levirate masriage and fuligab did not enil an 
exchange of property. In the latter instance they were quite simply 
situalistic. Nonetheless the people kept these laws and supported all 
rabbinical court rules necessary to do so properly. The reason was, as 
T said, that the Scriptures clearly imposed the requirement, and the 
people fully intended to live by the revelation of Moses. 

Divorces: The rabbis determined the exact language and form of 
divorce-documents, the means by which they were to be delivered from 
the husband into the possession of the wife, and the consequences of 
such a divorcy 

  

     
       
     

    

    

   

   

    

     

    

  

     

  

  

  tion. Few, if any, laws pertaining to divorce can be 
thought to have been of mere theoretical consequence. Most of them 
were actually enforced through the courts, and the rest through the 
influence ot intimidation represented by the potentiality of court action. 
The following divorce-cises pertained to this period: 

A man went to the synagogue, took  scroll of the Torah, and gave 
it to his wife, saying, “Here is your divorce.” R. Joseph ruled, “Why 
should we take any notice of it..” 

(b. Git. 19b) 

TIn the case of a bl of divorce which was found among the flax in 
Pumbedits, Rabbah acted according to the rule just laid down [that the 
divorce s to be delivered as written unless two factors mitigate against 
it 

®. 

    

b. BM. 185) 

A certain man sent a divorce to his wife, telling the agent not to give 
it to her until thirty days had passed. Before then, the man found he 
could not carry out the commission, and therefore consulted Rava 
He said to the man, “Transmit your commission to us, so after thirty 
days we can appoint a beater who will give the divorce to the wife...” 

(b. Git. 29b)
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A certain man said to the coutt, “If I do not make up with her in 
thirty days, it will be a [bill of] divorce.” He went and tricd, but she 
was not reconciled. R. Joseph said, “Has he offered her 2 bag of gold 
coins and still been unable to appease her?” According to another 
version, he said, “Must he offer het a bag of gold coins? He has done 
his best to make it up with her, but she would not be reconciled..” 

(b. Git. 302) 

  

  

Giddal b. RetiPai sent a divorce to his wife. The bearer went and 
found her weaving. He said to her, “Here is your divorce.” She said to 
him, “Go away now and come back tomorrow.” The agent returned 
[to Giddal] and told him, and he [Giddal] exclaimed, “Blessed be he 
who is good and does good.” Abaye said, “Blessed is he who is good 
and docs good, and the divorce is not cancelled,” and Rava ruled, 
“Blessed...but the divorce is cancelled.” 

  

  

    

(b. Git. 341 

A certain man who was dying wrote a divorce for his wife? on the 
eve of the Sabbath, but had no time to giveit to her [before the Sabbath]. 
The next day he was criticall ill. Rava was consulted, and ruled, “Go 
and tell him to make over to her the place where the divorce is, and 
[t her acquire that place] and take [the formal] possession....” 

(. Git. 77b) 

A certain man threw a divorce to his wife as she was standing in 2 
courtyard, and it fell on a block of wood. R. Joseph said, “We have to 

(b. Git. 77b) 

       
        

  

        

  

    

  

   

A certain divorce was dated by the term of office of the astandara® 
of the town of Bashkar. R. Nahman b. R. Hisda sent to Rabbah to ask 
how to deal with it. He replied. 

(b. Git. 80b) 

   Abaye once found R. Joseph at court, compelling [certain ment] to 
give a bill of divorce. 

(b. Git. 88b) 

   A certain priest married a proselyte who was under the age of three 
years and one day. R. Nahman b. Isaac said to him, “What is this?”   

   

    
          
          

    

* Two further such cases are cited, in which the disagreement of Rava and 
Abaye is noted, but we have no evidence of court action on account of theic 
respective comments. 

+'So that she would be free of the obligation of levirate marrisge. 
. 3 Adtandaraistandara, Levy, Worderbueh, .., 1, p. 120, dex Depescheniber. 
bringer. 

+ Following Rashi’s interpretation. 
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[That is, on whose authority do you contract such a marriage?] The 
other replicd [quoting a rabbi’s view of the law]. “Go and arrange for 
her release, or else 1 will pull R. Jacob b. “Idi out of your ear,” R. 
Nahman b. Tsaac replied. 

(b. Yev. 61a) 

A divorce was once found in Sura, and in it appeared the following, 
“In the town of Sura, I, “Anan son of Hiyya of Nehardea, released and 
divorced my wife so-and-s0.” When the rabbis scarched from Sura to 
Nehardea, there was no other ‘Anan b. Hiyya except one, of Hagra, 
who was then in Nehardea, and witnesses came and declared that on 
the day on which the bill of divorce was written, “Anan b. Hiyya of 
Hagra was with them. Abage said.... Rava said 

(. Yev. 116) 

  

Once a certain man vas dying. He was asked to whom his wife 
might be marcied, and replied, “She s suiable for a high pricst.” Rava 
said, “What is there to apprchend [for if  man says he divorced his 
wife, he is believed]....” 

(b. B.B. 135) 

  

Moses b. < Azri was guarantor for his daughtec-io-law’s [marciage 
contract]. His son, R. Huna, was a rabbinical disciple and in need of 
money. Abaye said, “Is there no one to advise R. Huna to divorce his 
wife 0 she may claim her marriage-contract from her father-in-law and 
he may then take her back.” Rava said to him, “But we have learned, 
“He must vow that he will not derive further benefit from her’?” 
Abaye’s reply was, “Does every one who divorces his wife do so before 
acourt?” [Only in & court would such a vow be enforced, but a divorce 
can be given outside of court.] 

  

  

(b. “Acakh. 23) 

A man once bought a boacload of wine, but had nowhere to store 
it. He asked a woman, “Do you have a place for rent?” She said no. He 
‘married her, and she gave him a place for storage. He went home, wrote 
a divorce, and sent it to her. She went out and hired carriers (to pay 
them of that wine) and had it put out in the road. R, Huna b. R. Joshua 
ruled. 

  

(b BM. 1015) 

In general the cases cited above all pertained to court recognition of 
the validity of a bill of divorce. Special cases were before the courts, 
for ordinary ones would not require court action. In the first two 
instances, the issue was whethera valid bill of divorce had actually been 
handed over. In the third, fourth, and fifth, the question was whether 
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the interposition of an agent had resulted in complications cither on 
account of delivery or on account of postponement of delivery. In the 
sixth and seventh, the question was whether a woman was legally able 
to acquire the divorce under special circumstances. In the eighth, the 
dating of the divorce document was in doubt. The ninth and tenth 
cases show that as earlier, the courts were able to force a man to 
prepare, or approve the preparation of, a bill of divorce for his wife. 
The eleventh case indicates how caefully the rabbis investigated the 
status of divorce documents which had been discovered in unusual 
circumstances, and the twelfth, similarly, shows that the courts meticu- 
lously investigated the intent of the husband. The thirtcenth and 
fourteenth cases indicate that in extraneous maters, in which a divorce 
was used for some ulterior purpose, the rabbis weze stil able to rule 
on the validity of the document. 

Divorces were not prepared by the courts. But all who hoped to have 
coutt backing for their documents had to conform to court rules. Only 
a few cases seem to have come for direct litigation. In most, as 1 said, 
the rabbis were asked to comment upon exceptional problems. R. 
Joseph’s ruling in the first case represented such a coust decree, for by 
saying that he would take no notice of the man's action, he ruled that 
the couple was still married and required a proper bill of divorce to be 
written. The consultation of Rava in the third case was probably more 
representative of what generally took place. The conflicting traditions 
attributed to R. Joseph pose a problem, forif the divorce were regarded 
as invalid, there is no reason why another could not have been issued. 
‘The only practical consequence of the divoree of the dying man and of 
R. Joseph’s comment could have come because of some extenuating 
circumstance. Had the man in the meantime died without issue, his 
wife would have been subject to the law of levirate masriage. Hence the 
length of time in R. Joseph's case might have created a practical issuc 
where none, in fact, would ordinarily have existed. The divorce of 
Giddal b. Retilai reveals no such practical outcome, and I suppose 
there was none. In such an instance, the report of a “case” does not 
prove there was actual court action but may represent mere scholastic 
discussion. On the other hand, the inquiry of R. Nahman b. R. Hisda 
was important, for it involved how a divorce should be properly dated. 

‘The enforcement of divorce-documents found in the street raised a 
number of practical problems. Had the woman denied receiving the 
document, the validity of the divorce would depend upon the testi- 
mony of those who had witnessed and delivered it. The final two cases 
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show that divorces were relatively common and lightly given. The 
opinion attributed to (though not necessarily said by) Abaye was that 
most people did not in fact divorce their wives before a court. What is 
especially interesting is that R. Nahman b. Issac and R. Joseph were 
able to force men to divorce their wives, on grounds specified in the 
law, and so had the power to disrupt a marriage. This was a most 
irregular procedure, and Abaye specifically commented on R. Joseph's 
exceptional act. Nonetheless, R. Joseph defended himself, and since 
we have earlier evidence of similar powers, we need not doubt that the 
courts could do what R. Joseph was said to have done. So the rabbis’ 
extended discussion of points of divorce law reflected the exact pro- 
ceduges and practical requirements of their courts.! 

Three further cases illustrate other powers of the courts: 
A man once drowned in the Tigeis and after five days was hauled 

up at the Shebistana bridge, and on the evidence of the groomsmen, 
Rava permitted the wife to marcy again. 

(b Yev. 1212) 

     A man once went around saying, “Alas for the valiant rider who was 
at Pumbedita, for he is dead.” R. Joseph [or Rava] allowed his wife to 
remarry. 

(b. Yev, 121b) 

A certain pagan once said to 2 Jew, “Cut some grass and throw it 
to my catle on the Sabbath or 1 will kill you 2s 1 killed so-and-so, that 
Jew, to whom I said, ‘Cook me a dish on the Sabbath’ and whom I 
killed when he refused.” The wie [of the man who had refused to 
cook on the Sabbath] heard, and she came to Abaye. He kept her 
waiting for three festivals. R. >Adda> b. *Abavah said to her, “Apply 
to R. Joseph whose knife is sharp.” She turned to him, and he ruled. 

(b. Yev. 121b-1222) 

  

It is clear from these instances that the courts could rule upon the 
validity of a claim that a man had died, and so in still a third way could 
control the dissolution of a marriage. Such a ruling was particularly 
important. If a woman did not obtain it, she could be prevented from 

  

¥ Note for example the long opening discussion, b. Git. 24f, on how the bearers 
of a bill of divorce must estify conceening the preparation of the document; b. 
Git. 21, Rava, if a man writes & divorce for his wife and gives it o the save for 
delivery, b Git. 67b, Rava on the orders of the bearers of a bill of divorce; b. 
Git. T2b, 83b-843, Rava on a conditional bill of divorce; b. Git. 75b, Rava on the 
Ianguage of s conditional bill of divorce; b. Ket. 2b, on a plea in regard to divorce; 
b. AZ. 372, Abaye on a bill of divorce afcer death: b. Qid. 52, Rava on a divorce 
throngh a written document and no through a money-payment, etc. 
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remarrying. If she did remarry, her future children could be stigmatized 
as illegitimate, of impure or tainted genealogy, being the children of 
adultery. 

To summarize: A combination of circumstances therefore endowed 
the rabbinical courts with substantial power over dissolution of 
mariages. First, the people believed that the Scriptural requirements 
about levirate marriages and Jaligab ceremonies must be fulfilled. They 
came to the cousts for exccution of the latter and for rulings about the 
former, as the occasion required. Second, the Seriptural requirement 
that a bill of divorce be issued made it necessary to provide such a 
document. Because of the ramifications of an improper document, it 
was necessary to draw it up according to rabbinical rules so the courts 
would enforee it. The bill of divorce had, moreover, to be conveyed, 
or handed over, to the wife according to rabbinical law. Whatever 
conditions the husband set had to be cartied out, or the document was 
invalidated. While ordinary divorces obviously would not provoke 
intervention, extraordinary circumstances would lead directly to court. 
Common people therefore ried to do things to begin with to conform 
to rabbinical regulations. Third, in both levirate connections and bills 
of divorce, the most practical issue concerned the status of future proge- 
ny of the respective parties. If a woman was not satisfactorily freed of 
her obligations to her levir or to her former husband, then her children 
out of a later marriage would be illegitimate. Nothing mattered more to 
Babylonian Jewry than purity of lineage. The people would do every- 
thing to make certain their descendants would not be stigmatized. Be- 
sides the requirements of Scriptute and the possibility of court action, 
the most important impulse to keep the law therefore lay in the fear of 
tinting one’s descendants. Fourth, since the courts could compel the 
payment of sums pledged in marriage contracts, and now due onaccount 
of divorce or death, it was necessary not only to consult rabbinical 
judges, but also to apply to them for court orders when payment was 
not satisfactorily forthcoming. Fifth, the right of the coutts to declare 
that a man was legally dead gave them further power over women who 
claimed they had lost their husbands, and hence required no bill of 
divorce before remarrying. So the couts’ power over the dissolution 
of marriages was practically unlimited. T doubt that in enforcing any 
other part of the law they possessed practical power to a greater degree 
than here. 
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vi. WiLis Axp Estates 

   
“The predominant issues in the above cases concerned the personal 

status of individuals, for example whether a woman was betrothed or 
not, married or properly divorced, indisputably widowed, free of levi- 

  

     rate obligations, and the like. In actions of personal status, the exchange 

    

of property, while important, was secondary to, and dependent upon, 
the determination of an individual’s legal circumstance. We turn now 
to the wide variety of cases in which the disposition of property was 
the primary and central issue. In all commercial, business, real estate, 
and other property matters, the courts could transfer possession from 

  

    
        

    

  

one man to another, conicm rights of ownership, and settle every sort 

    

of conflict. From the viewpoint of the exilarch, the adjudication of 
property disputes represented the courts’ chief task, and the rabbis’ laws 
about such issues therefore were easily effected. 

“The point at which the courts entered into 2 case now is no longer in 

  

        

  

doubt. Earlier we found occasion to wonder why the rabbis offered an     
opinion in matters which seemed to be phrased as cases, “A certain man 
did so-and-so.” In property litigations we need no longer speculate on 
how a given issue came before the courts, for in most instances it is 
clear that either the possessor of a property requested court confirmation 
of his ights, or a plaintiff challenged them, or property in the hands of 
neither had to be properly adjudicated, or analleged malefactor damaged 
the rights or property of another. 

Most closely associated with family life, the settlement of wills and 
division of estates constituted an important source of ltigation. None- 
theless it was only when such matters were disputed that the courts 
power came to bear. A person could ordinarily give instructions about 
the disposition of his property to three men, who might thereapon 
draw up and witness a will or actually execute it on the spot. The 
desired division did not require the supervision or intervention of the 
courts. Earlier the largest single group of cases dealt with the issues of 

    

   

                                  

   

  

  

gifts in contemplation of death, mainly because of R. Nahman’s inno- 
Vations in the law covering that circumstance.* In this period, no single 
principle similarly predominated in litigations. 

Wills and estates produced three kinds of court cases, first, the final 
disposition of contested wills, second, applications for maintenance 

 Vol. II, pp. 263-264, and vol. 111, pp. 286-295. 
* Vol. 11, pp. 288.290. See lso b. B.B. 1434, and Rabba, b. BB, 175       
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from legacies for widows and orphans, and third, the sile of 
estates under various conditions. The third kind of case was by far 
the most frequent. Our brief review of the case-reports will indicate 
that the rabbinical courts had no difficulty in making and executing 
judgments, because in all instances, property was at issue. Litigations 
of wills yielded the following case reports: 

  

A certain man declared (in his will), “Give four hundred 245 to 0 
and-so and let him marry my daughter,” R. Papa said, “He receives the 
four hundred gz, but as for the daughter, i he wishes, he may marey, 
but he need not...” (b. Bez. 20a) 

  

  

A man once declared (in his will), “Give four hundred g [of the 
value] of this wine to [my] daughter.” The price of wine rose. R. 
Joseph ruled that the profit goes to the orphans [that s, to the residu- 
oY ceic) (b. Ket. 542-54b) 

In both of the above cases, the task of the court was to interpret the 
hanguage and intent of the will. Both involved substantial sums of 
‘money. Hence we may suppose that the cases were actually brought to. 
court for litigation, in the first instance by the daughter, whom the man 
refsed to marry, o by the man, whom the daughter refused to pay; in 
the second, by either pasty seeking to gain the excess value of the original 
quantity of wine.! 

The rights of the widow to be supported by her deceased husband’s 
ate conflicted with the interest of the orphans, in many casesborn ofa 

different, perhaps carlier marriage. The rights of both parties were 
arefully protected by the courts. In general litigations devolved upon 
two issues, first, by what procedures and from what possessions the 
widow receives her marriage settlement, and second, what ae the obli- 
gations of the estate to support her andotherfemalelegatees. The follow- 
ing cases were recorded 

  

A similar case [of & daughter claiming maintenance out of her de- 
ceased father’s estate] came before R. Joseph, “Give her of the dates 
that are spread on the reed-mat” [that is, movable property]. Abaye 
said to him. (b. Ket. 50b) 

  

A male and a female orphan came before Rava, who said, “Raise [a 
lasger maintenance] for the male, for the sake of the girl [that is, an 
allowance sufficient for both].” The rabbis said to Rava. 

(b. Ket. 512) 
  

o   inheritances, sce also Abaye and Rava, b. BB, 111b,   
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Homa, Abaye’s widow, came to Rava and asked him to grant her an 

allowance of board, and he did so. She ssked for an allowance for wine, 
but he said, T know that Nahmani did not drink winc.” [She swore 
that he gave her wine]. “By the life of the Master, he gave me to drink 
from hoens [SWPRZY] like this.” As she was showing to him, he arm 
was uncovered and light shone upon the court. Rava rose, went home, 
and solicited [his wife] R. Hisd's daughter. “Who has been today at 
the court?” she asked. “Homa, the widow of Abaye,” he replied. 
Thereupon she followed her, striking her with the straps of a chest 
until she chased her out of Mahoza. “You have alseady killed thee 
men, and now you come to kil another?” 

  

   

(b. Ket. 652) 

        The wife of R. Joseph b. Rava came before R. Nehemiah the son of 
Joseph and said €0 him, “Grant me an allowance of board,” which he 
did. “And of wine!” H granted it to her, saying, “I know the people 
of Mahoza drink wine.” 

  

(b. Ket. 651) 

   
The wife of R. Joseph son of R. Menashia of Devil came before R. 

Joseph and asked for an allowance of board and wine, which he 
Branted. “Grant me an allowance of silk.” “Why of silks?” he asked. 
“For your sake and for the sake of yout friend and for the sake of your 
colleagues.” 

  

(b. Ke. 654) 

   in-law of R. Hiyya *Arika was wife of his brother, and 
when widowed, she lived in her father’s house. R. Hiyya maintained 
her for twenty-five years at her maternal home. At the end, she said, 
“Supply me with maintenance.” He denied she had 2 further claim. 
“Pay me my marriage-contract,” and he denied her ight to it. She 
summoned him to court before Rabbah b. Shila [who ruled in her 
favor]. R. Hiyya distegarded the ruling, so the judge wrote out for her 
an adrakhte’ (3 document). He came and appealed to Rava.... 

(b. Ket. 104 

    

In these cases, the issue was whether and how a wife was to be 
supported from her late husband’s estate. The first case was cited to 
show what an orphaned daughter was given, namely, movables, but 
not real property. In the second, the son’s portion was increased so he 
might support his sister. Three of the four cases of widows, apparently 
all of rabbis, claiming that the court should provide for them out of 
their deceased husbands” estates, involved the appropriate extent of 
  

  

keep up her social standing. 
+ See below, p. 243, for further discussion of this case.
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that support. The chim to wine was thought to be excessive unless the 
woman and her husband usually made use of it. The same issue per- 
tained to the provision of silk garments. In the final case, the issue was 
whether a woman, having been maintained for many years outside of 
her late husband’s household, still would be able to demand the settle- 
ment of her marriage contract. Having sustained her claim, the court 
then issued an appropriate document so that she might collect her ducs. 
Among other sayings about maintenance of a widow and orphans were 
those of R. Joseph, that daughters must be maintained until they are 
martied, and that if the widow painted her eyes or dyed her hair, she 
lost her claim to maintenance, and the like.! 

The courts exercised guardianship over the estates of widows, or- 
phans, the deaf, and others who were not wholly able to manage their 
own affairs. An example of control of the property of a deaf man is as 
follows 

A deaf man once lived in the neighborhood of R. Malkio, who ar- 
ranged for him to take a wife to whom he [R. Malkio] assigned in 
witing the sum of four hundred 74 out of his estate. Rava remarked, 
“Who s so wise as R. Malkio....” 

  

(b. Yev. 113a) 

  The rabbinical coust sought the ablest guardians 

Abaye said [after deciding a case involving orphans’ landl, “Anyone 
who appoints a guardian should appoiat one like this man, who 
understands how to turn the scales in favor of orphans.” 

(. Ket. 10) 

A more difficult case in which the courts ruled on the settlement of 
estates follows: 

   
    

   A certain old woman had three daughters. She and one of them 
were taken captive. OF the remaining two daughters, one died, laving 
a child. Abaye said, “What shall we do? Shall we (temporarily) assign 
the estates to the (thied) sister? But perhaps the old woman s dead, 
and a relative is not permitted to eater upon a minors esate. Shall we 
assign the estates to the child? But perhaps the woman is not dead, 
and a minor cannot enter a captive’s estate.” Abaye ruled, “Therefore 
half s given to the (fast) siser, and 2 guardian s appointed over the 
other half in the child's behal.” Rava commented. 

    

  

(b. BM. 39b) 

; see also b. Qid, 17b, Rava said that by biblical law, a pagan 
s eatitled to receive an inheritance from his father, based upon Lev. 25:50.      
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The case would have come to court when the settlement of the de- 
ceased daughter’s estate was demanded. The court appointed a guardian 
to administer the child’s property. The power of the court over the 
disposition of orphans” property, illustrated in the several chims for 
widows’ maintenance from estates and in the above cases, extended also 
to marketing ot sale of land and other holdings, as in the following: 

  

  Rehavah was in charge of an orphan’s capital. He went before R. 
Joseph to ask permission o use it. He replied. 

(b. BM. 29) 

A certain man once made a field a boundary mark for another person. 
When one of the witnesses who contested the ownership died, 4 
guardian was appointed over the estate, who came before Abaye 

(b. Ket. 109 

  

) 

In these two cases, the court’s approval had to be obtained for the 
disposition of the funds and property of an orphan. The guardians 
appointed by the court came under supervision later on, and could be 
removed or even fined for misappropriation of fands. In the following, 
more direct court action was involved, because of conflicting claims: 

  

  

  

It was rumored that Rava b. Sharshom [a guardian of orphans’ 
property] was using for his own benefit and that belonged to orphans, 
Abage summoned him and said, “Tell me the facts.” He said, “I took 
over this land from the father of the orphans as a mortgage and he 
owed me other funds in addition....” [Abaye ruled against him]. 

(b. B.B. 32b33) 

Did not Rava order some orphans to return a pair of shears for 
ipping wool and a book of *Aggadal which were claimed from them, 

though the claimants adduced no proof [that they had loaned them to 
the father].... 
   

(b. BB 522) 

The two cases reflect the difficulties of settling an estate. It was not 
always clear what the deceased had done. The courts had therefore both 
to protect orphans” rights and to see that debts were paid and loans 
returned, so that legitimate property relationships would be not dis- 
rupted by the possibility of sudden death. Hence in the first instance, 
the court had to protect the orphans’ rights, and in the second, Rava 
ordered the return of property the deceased had borrowed and the heirs 
retained as their own. The sile of property by minor-orphans was 
catefully regulated, as in the following instances: 
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Rava in R. Nahman's name said that the intervening period [the 
eighteenth year] was regarded as being under age.... That view of Rara 
was not stated exxplicity but through inference. [Italics supplied] A certain 
youth during his intervening period sold the estate [of his deceased 
father]. He came before Rava who decided the sale was illegal. 

(b. B.B. 155b) 

A certain youth under twenty sold his inherited estate. When he was 
to appear before Rava [desiring to withdraw from the sale, on the plea 
of being a minor] the reltives told him, “Go, cat dates and throw the 
pits at Rava” [to show the boy was irresponsible]. He did so, and Rava 
said, “The sale is no sale” When the deed was written out the buyers 
said, “Go tell Rava, the scroll of Esther may be obtained at a za, and 
the court deed may be obtained at a gz !” He went and delivered the 
message. Rava then changed his mind and ruled that the sale was legal 
as the boy was knowledgeable.] When the relatives said that the 
purchasers had so instructed the lad, he replied, “But he understands 
what is explained to him, and if so, he possesses intelligence, so his 
ealier act was due to exceptional gall.” 

  

  

(b. B.B. 1555) 
In the above instances, the right of under-age orphans to dispose of 
their inheritances was at issue, and the principle was that if the minor 
knew what he was doing, he could not retract his action. The second 
caseis of great interest, for it shows that the relatives and the aggrieved 

It is particularly curious that what was incorrectly attributed to Rava was not 
a simple saying, but an alleged atcribution by Rava /o R. Nahman. The passage 
begins with a legal question, followed by “Rava said i the name of K. Nahman. 
and then, “Rava b. R. Shila sad in the name of R. Nahman...”, cach supplying a 
tradition of R. Nahman's supposed opinion. The accoun proceeds as given here 
Hence it was “originally” supposed that Rava merely transmitted an opinion of 
the carlier master. IFso, the person who witnessed Rava’s court-decision thercupon 
presumed that he had acted in accordance with R. Nahman's teaching. Why the 
supposition was ot simply concerning Rava’s o»n opinion 1 canno say 

Pechaps the apparent existence of a tradition on the subject in R. Nabman's 
name led the tradent to assume s follows: “Rava could not have acted conteaty 

to R. Nahman's tradition, as cited by Rava b. R. Shila, unless he actally held a 
contrary teaching from the master, for Rava would otherwise hardly act conteary 
totheacknowledged and known dictum of R. Nabman.” So four separate thought- 
processes had to intervene betwween event and the flse tradition. The witness 
Rava's court decision had first to take note of it, and, second, to compare it with 
an existing tradition of R. Nahman. He, thirdly, had to reflect that since Rava 
could not “possibly” contradict R. Nabman, he therefore must bave followed 
another tradition in R. Nahman's name. Finally, the tradent(s) would have 
tendered the tradition a5 we have it, “Rava in the name of R. Nahman said 
Rava b, R. Shila in the name of R. Nahman said....” Later on, it was added, 
“Rava did not really say anything of the sort, but in court he rued as follows. By 
fase inference his principle was supposed to be such-and.so; yet that was not the 
principle by which he acted at all.” 
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purchasers both knew full well upon what basis the court would make 
its decision, and tried to conform to the conditions necessary to achicve, 
in the one case, confirmation, in the other, retraction, of the sale. The      

    
      
  

    

       
       

   

  

      
         

     

    

        

  

    

   

    

    

   

            

    
    

following instance shows that the courts could oversee how the orphans 
cartied out the instructions of a will 

   A dying man gave orders to give a palm tree to his davghter. The 
orphans divided the estate and did not do so. R. Joseph intended to 
rule ... But Abaye said to him, 

(b. Ket. 109) 

Other rulings about the disposition of estates! included the following: 

   
A certain man bought a field adjacent to his father-in-law’s estate. 

When they came to divide the latter’s estate, the man said, “Give me 
my share next to my own field.” Rabbah said, “This is a case where a 
man can be compelled [to act gencrously, and] not to act after the 
manner of Sodom.” R. Joseph objected, “The brothers can claim the 
field to be especially valuable...” 

  

(b. BB.125) 

   
Rava b. Hinoena and R. Dimi b. Hinnena were willed by theic father 

two female-slaves, one of whom knew how to cook and bake, the 
other to spin and weave. They came before Rava [to decide whether 
one could force the other to divide them, the one who received the 
more valusble to compensate the othe]. He said to them... 

(b. BB, 13b) 

A certain man once said to his fellow, “My estate will be yours, and 
after you, it will go to so-tnd-so.” The first was entitled to be his heir. 
When [both the testator and) the ftse man died, the second came to 
claim the estate. R. <lish proposed in Rava’s presence to decide that 
the second was also entitled 1o receive the bequest. Rava said, “Such 
decisions ace given by arbitration judges...” 

  

(b. B.B. 133b) 

A certain man said to his wife, “My estate will belong <o you and 
your children.” R. Joseph said, “She acquires the ownership of half of 
e 

(b. BB 1431) 

 See also b. Ket. 982, Rabbah b. Rava asked R. Joscph whether a woman is 
required to take # court-oath who scils an state without court supervision o au- 
thorization; b. Ket. 100b, R. Joseph on the sale of an estate without public bid. 
ding; b. Shev. 46b, Rava on orphans’ property 

* Rashi: Asbitration judges are not experts in the law, and divided property in 
half, 25 in the case of money whose ownership was disputcd. 
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A certain person once said, “My estate is t0 go to my sons.” He had 
a son and a daughter. Do people call a son “sons” or perhaps he ezt 
o include his daughter in the gift. Abaye said ... and Rava said ... and 
R. Joseph said. 

  

  

(b. BB. 1431 

A certain man died and left a brother. [The case involved a loan. 
‘The lender dicd childless and left a brother as heir. The borrower bad 
died and left children. The lender’s brother now claims the debt from 
the borrower’s children.] Rami b. Hama thought of ruling ... Rava 
corrected him. 

(b. Shev. 485) 

The above cases involved several different issues. The firstand second 
centered upon the fair assessment of one’s share in an estate. If a man 
signified that he desired his share of land in a particular place, in this 
case near his own property, that land would have therefore become 
more valuable to him than otherwise, and that added valve had to be 
taken into account in settling the estate. In the second case the issue was 
whether the special skills of slaves had to be compensated for. Tn the 
third, fourth, and fifth cases, the language and intent of the testator 
were at issue. In the final case, settlement of the deceased’s loan was 
arranged by the cout. 

Ihe wide range of cases concerning the disposition of estates and the 
interpretation of wills leaves no doubt that the court had full power to 
decide such matters. Litigations involved rather specialized questions, 
for instance, the fulfillment of a condition set by the testator, 15 “Give 
him money and let him marry my daughter,” or the unusual situation 
in which the interpretation of the testator’s language would affect 
considerable property (as in the case of the rise in the price of wine) 
Several widows’ claims were reported. In general the courts had to 
rule on the fairness of those claims, for the rights of others, particulaly 
orphans, had to be protected. Excessive claims would be denied. Fuc- 
ther, the courts were supposed to see that minor-orphans’ property, as 
wellas that of incompetents, was protected. They therefore appointed 
and supervised guardians, who had to apply to the cout for permission 
0 use the orphans’ funds, and who had also to explain their actions o 
the court when called upon. When orphans acted in their own account, 
the courts could also examine their competence, and decide whether 
their action was legal or not. In the final group of cases, other aspects 
of the settlement of estates by the courts were illustrated. 

  

& biblical language, Gen. 46:23, Num. 26:8, and T Chron. 2:8.
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    The coutts exercised no monopoly on the scttlement of estates, for 
arbitrators! might give decisions, and the relatives of orphans might 
also take a hand in protecting their rights and property. Nonetheless 
the fact that the courts were ready to intervene and preserve the rights 

   

  

    

  

   
of all concerned would have set high standards for the whole com- 
‘munity. In the end, one could always appeal for justice to the rabbinical 
authority, so the law might as well be kept to begin with. The Iranian 
government clearly expected that orderly community life would be 
maintained by all sub-groups in its empire. One of the characteristics 
of an orderly community was that the rights of widows and orphans 
were carefully protected. From prophetic times onward, Jews also be- 
lieved that, being weak and without protection, widows and orph 
were the objects of special heavenly concern. So both social and religious 
policy required the courts to take an active interest in the fai scttlement 

of estates and related issues. With sufficient political power and religious 
warrant, the courts were well able to do so. 

    

       

         
    

  

     
          

    
      
  
   

  

vir. MorrGacEs, Dests, Axp Boxps    

    

   

                      

     

    

Normal commercial relationships did not provoke the courts to 
intervene.? People usually paid their debs, did not cheat or defraud 
one another, did not enter disputes about ownership of goods or 
property, and did not, therefore, have to resort to the courts for 
judgment. The fact that the courts were prepaed to act and had the 
power to do so, however, provided ordinary folk with sccurity. If the 
law could be enforced, then most people would keep it even when no 
political authority was actually present to make them do so. The few 
cases cited below merely adumbrate the many instances in which life 
went on uneventfully and correctly. Three sorts of cases involving 
mortgages, bonds, and debts, now came before the courts, first, collec. 
tion of debts, second, disposition of pledges and sccurity given for 
loans, and third, the prohibition of interest. In all three, court action 
proved quite sufficient to settle litigations. 
Db collections came to court generally because of  claim of fraud. 

‘The debtor claimed that he had paid the debt, and the creditor denied it. 
Rava held” that if one lends money in the presence of witnesscs, he must 
  

* On the significance of Rava’s reference to asbitrators, see above, p. 185. 
+ Sec Vol. I, pp. 295-302. 
+ b Shev, 416,
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also collect it before witnesses to prevent cases of fraud, such as the 
following: 

There was a certain person who said to his neighbor, “When you 
repay me, repay me before Reuben and Simeon.”! He went and repaid 
before two others. Abaye said, “He told him to repay before two 
witnesses, and he repaid before two.” Rava said to him, “For this 
reason he said, ‘before Reuben and Simeon,” so he should not be able 
to put him off [by saying he had repaid before two others who were 
not available. It is no excuse, and he must pay.]” 

    
  

(b. Shev. 41b) 

A certain man sad to bis neighbor, “Give me the hundred gz len 
you” [The other denicd the loan.] The lender went and brought 
witnesses that he had lent, [but they also said] that the debtor had 
alzeady paid the money. Abaye said, “What shall we do? They say he 
lent, but they themselves say he was also repaid.” Rava said, “If the 
borower said, 1 did not botzow, it is as f he said, T did not zepay.” 

(b. Shev. 41b) 

There was 2 certain man who said to his neighbor, “Give me the 
hundred g7z 1 claim from you.” The man replied, “Did I not repay 
before s0-and-s0 and so-and-s0?” The two alleged witnesses came and 
denied the event ever happened. R. Sheshet thought of ruling hat the 
man was proved a liar. Rava said to him, “Anything which docs not 
rest upon a man [= for which he is not obligated] he will do ua- 
consciously [lt.: is not in his mind.]” 

   

  

(b. Shev. 41b) 

A certain man claimed, “Give me the six hundred g that 1 claim 
from you.” The other replied, “Did 1 not zepay you 8 hundred Aars 
of gallnuts which were worth s per Aa?” He replied, “No, they were 
worth four per ar.” Two witnesses came and said they were indeed 
worth four, Rava said, “He is proved a lie” [snd must pay the diffr- 
ence.] Rami b. Hama said, “But you said that anything which does not 
cest upon & man he will do unconsciously?” Rava replied, “But people 
remember the maket price.” 

  

(b. She. 

  

1b-422)     
   
      
    

  

   

A certain man said, “You are believed by me whenever you say to 
me that T have not paid you.” He went and paid before witnesses. 
Abaye and Rava both said, “Behold he believes him.” 

(b. Shev. 423) 

      
          

+ These would be conventionsl names,like Smith and Jones, butan actual csse 
1d well be reported according to such fixed convéntions, and this is not 

ly & theoretical account. Another such convention must be “four 
. bacrels of wine, ec., which would mean, “a great quintity.” 

  

hundred 
          



     
    

  THE RABBI AS JUDGE 

   ‘Twelve thousand g were owed to R. Papa by people in Khuzistan 
He transferred ownership of them to Samuel b. *Abba’ [or, *Aba’] by 
‘means of the threshold of his houst....       (b B.Q. 104b) 

    

A certain judge once allowed a creditor to take possession of the 
property of the debtor before he had sued the debtor. R. Hanin b. 
R. Yeva? semoved him [= gave the property back to the debtor]. Rava. 
said, “Who would have been so wise as to do such a thing if not R. 
Hanin....” 

  

          

      

    
   

(b. B.B. 1740) 

    

The central issue in the above cases was whether and how a debt had 
actually been paid. Tnthe first, the lender had seta condition that certain 
‘witnesses must attest to the repayment of the debt. When the man al- 
ledgedly repaid before others, the court had to rule on whether the 
botrower had fally conformed to the conditions originally agreed upon. 
In the second suit, witnesses attested to the loan, but went on to sty 
that the borrower had already repaid it. The court had to evaluate their 
testimony. In the third, the witnesses simply denied that they had scen 
the transaction to begin with. In the fourth, the issuc was whether a 

  

        

  

   
         
       

  

   

                        

    

Ioan had been repaid in kind and devolved upon the value of what had 
been handed over in payment. In the fifth case the original stipulation 
was tested in court. In the sixth, the conditions of repayment of aloan 
of a considerable sum were described, in particular the means by which 
ownership of property in settlement of the debt was transferred. In the 
seventh case, the right of the lender to seize property of a delinquent 
debtor without appropriate court action was at issue, and Rava set aside 
the judgment of what was apparently a lower court. Two further debt 
cases, both involving rabbis, were those of Abba b. Mastha’s debt to 
Rabbah, in which the law of the Seventh Year remission of debts was 
observed,? and the action of R. Papa and R. Huna b. R. Joshua in 
seizing a ship from the estate of Yemar b. Hashu, as cited above R. 
Joseph said that the law of *anparat( debt payable by installments with 
forfeiture if a payment is missed) does not apply in Babylonia. Rava 
held that creditors might repossess lands sold by a debtor to others and 
resold by them, while Abaye held that the creditor could not repossess 
land already resold.® Rava held that it was permitted to repay a large 

+ Also b. B.B. T7b, 150b. 
2 b, Git. 37b, See Ozar HaGeonim, 
+ b. Ket, 84b.85a, scc above, p. 135         

  

. 7 
b, Git. 58b. See also Ogar HaGeonim, d. B, Lewin, X, p. 124, 
b. B.Q. 8b.
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debt in very small parts. Though the lender might bear resentment 
against the borrower for dissipating his capital, he could not repair to 
the court for any reason.! Abaye and Rava judged a case involving com- 
‘mercial paper: 

  

A certain deed of [debt] acknowledgement did not contain the 
phrase, “He said o us, Wite it, attest and give it to him [to the 
ereditor].” Abaye and Rava both said 

(b. Sanh. 29) 

The clerks of their courts knew the law, and hence they usually 
drafted such documents correctly. It is likely that the courts prevented 
the need to litigate a larger number of cases by seeing to it that loans 
wete properly documented. 

Biblical laws about holding and returning security for a debt were 
naturally enforced in the courts, as in the following cases: 

A certain heathen gave a house in pledge to R. Mari b. Rahel and 
then sold it to Rava. R. Mari waited a full year and collected the reat, 
and then offered it to Rava [for the coming year]. He exphined to 
Rava, “The reason 1 did not offer you rent before this is that an 
unspecificd pledge is a year. Had the heathen wished to make me quit 
[within the year], he would have been unable, but now you may take 
fent for the house.” He replied, “Had I known it was pledged to you, 
1 should not have bought it. Now I will treat you according to their 
Iaw. Until they redeem the pledge they receive 0o rent. So I will take 
no tent from you until you are paid out.” 

  

(b. BM. 73b) 

   
        

      
    
    
      

    
   

A man once pledged an orchard to his ncighbor for ten years. Afier 
the creditor had taken the usufruct for three years, he proposed (o the 
debtor, “If you will sell it o me it is well. If not, 1 will hide the mort- 
gage decd, and claim 1 have bought it” Thercupon the debror trans- 
fested the property to his son (2 minor), and sold it to him. The sale s 
certainly o sale, but the purchase money—is it accounted as 8 written 
debt and collectable from mortgaged property, o perhaps it i only 2 
verbal deb, which cannot be collected from mortgaged property? 
Abaye said .. Rava said. 

  

  

(b. BM. 722)    
       

     
      

   A certain man pledged an orchard for ten years, but it aged after 
five. Abaye said, “The [aged trunks] rank as produce.” Rava said, “As 
principal. Thercfore land must be bought therewith, and the mortgage 
enjoys the usufruct.” 

  

(b. BM. 109) 

+ b BAL T7b,
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A certain man took a butcher’s knife in pledge. On coming before 
Abs   ye, Abaye ordered, “Go return i, because it is a utensil for pre- 
paring food, and then come to stand at judgment for the debt.” Rava 
said, “He need not stand at judgment for it, but can [now] claim the 
debt up to the value of the pledge”... 

(b. BM. 1162) 
In the first case, Rava purchased a property from a non-Jew after it 
had been pledged as security for a loan. R. Mari b. Rahel held the land 
and enjoyed the usufruct, as was his right, and then transferred owner- 
ship to Rava. Rava responded by saying that the land held as security 
should be retained by the original lender until the debt was paid out, 
and then he would accept ownership. This was, he said, according to 
“their” law. Tn the second instance, the creditor attempted to force the 
debtor to sell him the land which he had held for three years. Since in 
Jewish law, thre 
the prina fucie establishment of ownership through squatter’s rights, 
the lender would, he supposed, have a strong case in court, The debtor 
protected himself against fraud as best he could. ‘The issue before the 
court did not devolve upon the fraud, but rather upon the disposition 
of money transferred by the debtor in the act of self-protection. The 
fourth case involved a change in the condition of the sccurity. The fifth 
was closest to the original biblical requirement about returning the 
pledge if it was used for the maintenance of life. R. Joseph held that a 
coutt officer must recover the pledge, but that the creditor ought not 
t0 do 50, should he have a claim on it according to the biblical law 
(Deut. 24:6).1 Rava said with reference to Deut. 24:13 that a man may 
take as a pledge an item of clothing worn by day and hold it through 
the night, but he must return it in the morning.* He also said that if 
‘one declares his slave o be security for a debt and then sells the slave, 
the creditor can seize the slave, but if he so declares of an ox or an ass 
and sells them, the creditor cannot seize them. 

‘Whether bonds had been paid was at ssue in the following case: 

    

years of usufruct unimpeded by protest constituted 

  

Once R. Papa and R. Adda b. Mattena sat in [Rava’s] presence when 
4 bond was brought to him. K. Papa said to him, “T know that this 
bond has been paid.” Rava asked, “Is there anyone with the Master to 
confirm the statement’” 

  

(b. Ket. 851) 

b BM. 1134 
* b B, 114b, 
+ b. BB, 44b. For another opinion of Rabbab, see b. B.Q. 49b. 
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We shall see (below, p. 227) the discussion of the case of a bond issued 
against the children of R. ‘lish, in which the possibility of usury was 
discussed. Rava held that a man possessing a bond of one hundred g 
cannot have it converted into two bonds each worth fifty g4z, nor can 
two bonds of fifty be converted into one for one hundred.! Such bonds 
of indebtedness would have to be drawn up, if not by court-appointed 
scribes, then according to the rules which would render them negotiable 
in the courts; contested bonds would have to come to courts. Hence 
there was no practical limit upon the enforcement of the rabbinical laws 
covering bonds. 

Biblical prohibitions against taking interest on loans were clear and 
unequivocal. Legal fictions intended to circamvent the prohibitions 
were strongly disapproved, and documents to effect such fictions would 
notbe enforced by the courts. Usury was regarded by Ravaas equivalent 
to robbery whether the victim willingly paid it or not.2 He also said 
that the exodus from Egypt was mentioned along with laws of interest, 
fringes, and weights (Lev. 25:36-38; Num. 15:38, 41, Lev. 19:38) 
because God thereby wished to say, “Itis T who distinguished in Egypt 
between the firstborn and others. Even so, it is I who will exact 
vengeance from him who ascribes his money to a gentile and [directly] 
lends it to 2 Jew on interest, or who steeps his weights in salt, or who 
uses fringes dyed with vegetable blue and maintains that it i real blue.”® 
Such a saying would suggest that the courts were unable to act against 
aman who surrept 
practices within the Jewish community. Hence the divine curse was 
invoked, there probably being no satisfactory, this-worldly alternative 
means to prevent the practice. On the other hand, Rabbah and R. 
Joseph ruled that dealings in futures were legitimate. A man may 
therefore contract to supply provisions at the current market price, 

    

iously made use of a gentile as a front for usurious 

even though the price may change later on.* One who lends money at 
the early market price must personally appear at the granary.$ Abaye 
and Rava both held that the courts would reclaim funds paid in usury, 
and in compelling repayment of a debt, would check on the possibility 
of usury.® A mortgage, on the other hand, was understood a5 a tempo- 
rary sale, so that the lender’s right of usufruct did not constitute usuy. 

b, 
th, 
s b 
‘b 
o, 
‘b, 

BB, 1720, 
BM. 61 
BM. 61b. 
BM. 63b. 
B, 63b. 
BAM. 65a. 
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Nonetheless, Rava strictly required the creditor to allow a fixed de- 
duction of the debt annually, even though the usufruct was less than 
that amount Rava said, 

  

       

  

“The law permits neither the credit interests of R. Paps, nor the 
bonds of the Mahozns, nor the tenancies of the people of Nersh.” 

(b. B.M. 682)      
    

  

      
The first reference was to R. Papa’s view that beer sold for credit 
might be priced higher than when paid for in cash. R. Papa held that 
the beer would not deteriorate. Since the brewer did not ned the 
money, he merely conferred a benefit on the purchaser by giving it to 
him eaclier than otherwise.! The purchaser paid 2 higher price. The 
Mahozan bonds would add the (estimated) profit to the principal and 
record the whole in 2 bond, so that the lender’s share of the profits of a 
commercial loan was guaranteed at the outset. Since there was no 
certainty that profit would accrue and also no sharing of risk, it was 
in fact a usurious clause. In the tenancies of Nersh, they wrote the 
following clause, “A mortgaged his field to B, and then the debtor 
rented it from him.” The rental was fixed and paid in produce. Since 
the creditor had not in fact acquired the land which he has allegedly 
rented to the debtor, and therefore the land has not been formally 
transfecred to the debtor, it is a thinly disguised form of direct interest. 
Rava provided for a “proper” kind of interest: 

  

    

        
                    
        

  

   

            

    
   

    

       
    

Rava siid, “One may say to his acighbor, ‘Take these fou 71z and 
lend money to so-and-50’ on nterese] for the Torah prohibited only 
usory which comes dircely from the borzower to the lender .. One 
may say to his ncighbor, ‘Here are four 71, and persude so-snd-to 
0 lend me money.” The ncighbor merely receives 4 fee as advocate 
[and i not guiley of usury] " 

(b. B:M. 69) 
With so simple an alternative a¢ hand, it is easy to see why the 
rabbis’ rules could otherwise be strict. Both the laws of Moses and the 
needs of a highly developed commercial life could be casily satisfied. 
Three practical cases were recorded: 

A woman once tolda man, “Go and buy me land from my relatives,” 
and he went and did so. The seller said to the agent, “If T have money, 
will she return it to me?” “You and Navla,” he replied, “are relatives 
fso she will certainly permit you to repurchase the land when you ate 

    
  

T b, BM. 67h. 
* b B 65a
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able to o s0].” Rabbah b. R. Hun said, “Whenever one says ‘You 
are relatives, the sellr relies upon it and does not completely transfer 
the object of sale]. The land is returnable, but what of the crops? Is it 
dircct usury, which can be legally reclaimed, or indircet usury, and not 
reclaimable? Rabbah b. R. Huna said it must be considered indirect 
usury and cannot be reclaimed in court. Rava similarly ruled, “It is 
considered indirect usury and cannot be reclaimed in court.” 

(b BM. 67a) 

A bond was issued against the children of R. “lish, stipulating half 
profits and half loss [that is to say, a bond whereby R. “llish undertook 
o trade on these terms, and this s regarded s usury]. Rava said, “R. 
lish was a great man! and would not have fed another person with 
forbidden food [resulting from profits such as these]. It must be taken 
to mean, cither half profit and two-thirds loss, or half loss and two- 
thirds profit. [That s, the borrower must have agreed to receive half 
the profits but to bear two-thirds of the loss, or if R. ‘lish vere to 
stand half the potential loss, he must receive two-thirds of the profit].” 

(b. B.M. 68b-69a) 

  

  

Rava advised those who watch over the fields, “Go and find some 
work in the barn so that your wages may not be payable until [that 
work s done], since wages are not payable until the end, it is only then 
that they remit in your favor” [what they pay over and above the 
stipulated wage]. 

(b. B.M. T38) 

The watchers were not paid until the wheat was winnowed, though 
wages were due immediately after the harvest. In consideration, they 
were given something above their due, which appeared to be usurious 
interest. Rava advised them to keep busy, so their wages would not 
actually be payable unil they received their pay, in which case the 
additional payment would not come on account of their having waited, 
hence as interest on their salary, but rather as a gift. 

Tn the first case, therefore, the issue was whether land was intended 
to be given over for acquisition by the lender, and what was the status 
of the usufruct in reference to the prohibition of usury. In the sccond, 
the issue was whether a contract had actually stipulated an arrangement 
of profits and loss which the rabbis regarded s usurious. Rava said 
that it was unthinkable for so great an authority as R. ‘lish to have 
stipulated a usurious agreement, and he therefore interpreted the 
language of the bond to conform to the law. In the third instance, Rava. 
advised workers how to avoid violating the law against usury. 

  

    

  

T See vol. 111 p. 134,
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The courts’ supervision of collections of mortgages and debts 
generally came in consequence of violtion of the law. Otherwise there. 
was no need to intervene. The cases of alleged fraud in repayment of 
debts would have been brought to court by the borrower, from whom 
excessive payment was demanded, ot by the lender, who found himself 
unable to recover his funds, or by both, when the two issued conflicting 
claims. By contrast, cases of alleged usury would not necessarily have 
come before the courts at all if both parties had mutually agreed to the 
arrangement, unless some extraneous factor led to court action and 
thus revealed an illegal agreement. Rava could only advise the workers 
how to avoid breaking the law of usury, but no actual case could arise. 
In other cascs, the basic agreement was regarded as sound and en- 
forceable, but the issue of what to do about subsidiary or tangential 

teturns had to be settled. It i striking to note the limited range of cases. 
We have no instance where the court simply had to force a recalcitrant 
debtor to pay his debt or to issue a decree against him. Doubtless such 

e not of sufficient 
legal or scholarly interest to warrant inclusion in a legal commentary 
upon the Mishnah. The only cases actually set down involved unusual 
circumstances or exemplified exceptionally interesting principles of law. 
We must thercfore suppose that many more cases involving the col- 
lection of mortgages and debts, the transfer of ownership of pledges 
or securities for debts which had been defaulted, and the like, came to 
the courts. And, as I said, still more transactions would have been 
legally carried through without eliciting cour action of any sort. 

cases did arise, and we can only assume that they we   

v, CoxTracTs 

Contracts of vatious kinds, involving the exchange of property or 
services, would naturally come to the courts if not properly cartied out, 
ot if the original conditions required the judges’ interpretation. Cases 
included these: 

R. Papa and R. Huna b. R. Joshua bought some sesame on the bank 
of the Royal Canal and hired some boatmen to bring it across, witha 
guarantee against any accident that might happen to it. After a time 
the canal was stopped up. The rabbis said to the boatmen, “Hire asses 
and deliver the material to us, since you guaranteed against any acci- 
dent that might happen.” The rabbis then appealed to Rava, who said 
to them, “White ducks who want to strip men of their cloaks /1 It s an 

* Compare sbove, p. 135. 
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exceptional kind of sccident [for which no one is responsible].” 
(b. Git. T3a) 

A certain man said to his shacecropper, “The general ruleis that one 
irrigates the land three times annually, and takes a fourth of the 
produce. You irrigate four times, and take a third of the crop.” Before 
he finished, the rain came. R. Joseph said, “He has not actually irri- 
gated [the fourth time].” Rabbah said, “There was no need [for the 
fourth]..” 

(b. Git. 74b) 
A certain person sold a field to his neighbor, with a guirantee 

aginst any accident that might happen to it. They turned a canal 
through the land. The seller consulted Rabin, who said that he must 
g0 and clear the land, since he had guaranteed it against accideas. 
R. Aba b. Tahalifa remarked to Rabina that it was an unusual acci- 
dent ... The matter at last came before Rava, who ruled that it was an 
exceptional accident [and not covered by the agreement of salc]. 

(b. Git. 732) 
A certain man once leased a field from his neighbor and said, “If T 

do not cultivate i, I shall give you a thousand gz, [as a percentage of 
the lease].” He left  third of the field uncultivated. The Nehardeans 
said, “It s just that he should pay him 333 1/3rd zu.” Rava ruled, “It 
s an *asmakta [an assurance that one will pay in case of non-fulfilment 

of a condition which a maa is confident he will fulfl] which is not 
enforceable....” 

  

(b. BM. 104b) 
A person once hired out an ass, and sad to the hier, “Do 1ot go 

by way of Nehat Peqod, where there is water, but by way of Nersh, 
where there is none.” He went by way of Nehas Peqod, and theassdied. 
He came before Rava, nd made the plea, “I weat by way of Nehar 
Peqod, but there was no water.” Rava ruled. 

(. Bekh. 36a) 
A certain man gave money for poppy sced. The price went up, and 

the vendor retracted, and said, “T have no poppy seed, take back your 
money.” He would ot take his money, and it was stolen. When they 
came before Rava, he uled, “Since he told you to take back your 
money and you refused, he is not accounted as a paid bailee, and is not 
even an unpaid one...” 

  

  

(b. B 492) 
A certain man leased a field by the bank of the Old Royal Canal 

[near Mahoza] on a money rental for sowing galic. The Old Royal 

  

Canal was dammed up. When the man came to Rava, he said to him, 
“Itis unusual for the O1d Royal Canal to be dammed. Itisa widespread. 
blow. Go and deduct...” 

(. BM. 1065)
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Rava also commented on the ‘iiga, or business-partnership contract, 
whereby a man invested money with a trader who traded on their joint 
behalf. The investor took a greater share of the risk than of the profit 
(a5 in the case of R. ‘Tlish above), receiving cither half the profit and 
two-thirds of the loss, or a third of the profit and half the loss. The 
arrangement prevented the possibility of usury. The Nehardeans held 
that such an agreement was part-loan, part-bailment. If the partner 
dics, the funds cannot be held to be movable property in the heirs’ 
hands, Rava held. He 
suffered a loss, but then made it good, and 
investor, he cannot then say to him, “Deduct the loss. 
zeply, “You took the trouble of making it good to avoid being called 
a poor trader.” Similarly, Rava said, “If two men accept an ‘isgs and 
profi, and one wants to divide before the agreed schedule to wind up 
the agreement, and the other objects and wishes to carn more profits, 
he can legally restrain him from closing the transaction.”* 

Tn the first three cases as well as the last cited above, the issue was 
whether a catastrophe constituted a foresceable event which the con- 
tract would have covered, or so estraordinary a happening that no 
contract could have conceivably taken it into account. The decision of 
the courts rested upon their assessment of the possible intent of the 
contract, and this depended upon the nature of a disaster. The courts 
were therefore able to decide what private parties had intended by their 
original accord in ordinary times. In the fousth instance, similarly, the 
intent of the lessor had to be determined by the court. If he had merely 
promised something in full certainty that he would be able to carry it 
out, then it was not his intention to give over to the owner such a 
substantial claim. Rava's view was that it was a mere encouragement to 
complete the contract, but no enforceable stipulation. In the fifth case, 
the issue was whether the condition set forth in a contract was to be 
narzowly or broadly interpreted. If the owner said not to take a certain 
route because of the water, and no water in fact impeded the road, then 
the hirer could not be held responsible, the original clause having been 
irrelevant to the facts of the case. In the sixth story default ona contract 
caused an impasse, at which the injured pasty tried to force the vendor 
to keep his agreement. Rava ruled in favor of the vendor, and the 
injured party’s etror in failing to resort to court action, rather than 
attempting to force the issue on his own, became evident. (One recalls 
that the canals were dammed up, and then cleared out, in the course of 
T b B 1046105, 

  

  

  aid also that if 2 man accepted an ‘isga and 
ot yet informed the   

The latter can 
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the Romans’ campaign in central Babylonia. It took place, however, 
after the death of Rava, and the normal management of the canals, not 
the exceptional situation brought on by the tactics of wat, produced 
the cases cited here.) Rava’s comments on the ‘isga contract seem quite 
practical. There was no reason why the courts could not easily enforce 
rabbinical rules, and in fact the case of R. “lish, cited earlier, must be 
interpreted in the light of Rava’s comments on the business-partnership 
agreements permitted by the courts 

We once again note that the chief issues in fourth-century cases were 
exceptional. Normally the occurrence of an unusual event preveating 
fulfillment of a guaranteed contract would not have forced litigation 
over that contract. The language of contracts was usually sufficiently 
clear so that court interpretation was unnecessary. We have no cases in 
which the sole issue was, What do you do if one party simply fails to 
keep his part of a contractual agreement? The reason was surely nof that 
0 such cases came to court, but rather that they were not of sufficient 
interest for preservation. 
We may reasonably assume that the coutts enforced the provisions 

of a great many unremarkable agreements of all kinds, but that the bulk 
of their decisions therefore were not preserved, being of no special 
legal interest. 

  

  

1. OTHER COMMERCIAL TRANSACTIONS 
One cannot readily distinguish between commercial transactions and 

the various issues of debts, contracts, mortgages, bonds, and other 
loans, alrcady considered above.! Here we shall review cases which do 
not readily fall into the earlier categories, but indicate more general 
supervision of market litigations. Such cases included the following 
rulings on transactions in wine, an expensive and perishable com- 

  

modity: 
Rava once brought wine from a shop. After diluting i, he tasted it 

found it was sour, and returned it to the shop. Abaye protested.... 
(b. BM. 602) 

R. Joseph decided a case [in which wine went sour 

  

(b. BB. 96b) 
A man was once moving a barrel of wine in the macket [RYSTQJ! 
  

+ Sce pp. 2208, Note also the decisions on the suitability of wine for sale, 
cited above, pp. 59-60, and s also b. B.B. 24b, 98acb, for 4 smilar case. 

+ Ristaga — market place outside of town, cf. Jasteow, s.v., T, 1475b.
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of Mahoza, and broke it on a projection, so he came before Rava, who 
ruled. 

(b. B.M. 83) 
A man told his neighbor to buy four hundred bareels of wine. He 

did so. [He then claimed they bad soured.] ... The case came before 
Rava, who said, “When four hunded bareels of wine turn sout, the 
facts should be widely known. Go and bring proof that the wine was 
originally sound...” 

    

(b. BM. 83) 
Rava said that if a man sold wine to a shopkeeper intending to retail 
it, with the shopkeeper keeping a percentage of the proceeds, and when 
about half had been sold, the wine soured, then the vendor must take 
the wine back from him. Tf a man accepted wine intending to sell it in 
the market of Vologasia, and the price fell by the time he got there, the 
original owner must bear the loss in value.! 

Other kinds of commercial judgments involved renunciation of 
when the seller wanted to cancel an agreed and completed transaction, 

  

or sale of movables or land on some contingency, as follows 
A man had silk beads [WRSKY] for sae. He demanded six [<sa) 

while they were worth five. If five and a half were offered, he would 
have accepted it. A man came and said, “If 1 pay him five and a half, 
it renunciation [since the overcharge was less than a sxth, it was not 
actionable]. Therefore 1 will pay six and suc him.” When he went to 
Rava, he ruled [that he had no chaim of fraud]. 

(. BM. 510) 
A certain man sold property intending to emigrate to Palestine, but 

when in the act of selling, he said nothing. Rava ruled, “It is 2 mental 
stipulation and not recogized.” 

(b. Qid. 495) 
A certain man sold his property with the intention of emigrating. 

He migrated but could not settle down. Rava ruled, “When one goes 
there, it i with the intention of settling, but this man has not done so. 
[The Sale is cancelled].” Others state that he ruled, “He sold it intending 
t0 emigrate, and has done so. [The sale is valid.]” 

(b. Qid. 
On the laws of overcharge, Rava held that one may legally withdraw 
from a sale on account of any fraud in measure, weight or number, 
even if less than the standard of overreaching. 

Still another kind of case centered upon what was included in an 
agreement of sale, as follows: 

  

T b B 56b. 
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A certain man said to another, “T sell you this olive press and all 
its accessories.” There were shops abutting on to it on [the 0ofs of] 
which they used to spread out sesame seeds. R. Joseph was asked 
[whether they were included in the sale]. He said. 

(b. BB. 68) 

The law long ago had provided mumerous rules for such asituation 
2s this, and the court had no difficlty in settling the case according to 
rabbinic traditions. 

These cases all arose in normal market transactions. In the first two, 
the tendency of wine to sour ot to fluctuate in price raised a number of 
issues, mainly to do with who must bear the loss. Tn the third, the 
willingness of the courts to set aside transactions in which fraud or 
overcharge had taken place was tested by a shrewd buyer. In the next 
two cascs, the intent of a stipulation was at issue, It was made clear that 
a stipulation had to be stated expressly, but the more difficult matter of 
whether it had been met or not resulted in an ambiguous tradition in 
Rava’s name. In the final case the issue was simply what had been 
comprehended in a sale-agreement. 

Commercial transactions, contracts, various kinds of documents and 
deeds, debs, bonds, and mortgages—all of these matters could casily 
be settled by the Jewish courts. The Iranian government would certain- 
Iy not trouble itsclf with such petty matters. Appeal of court rulings 
in such inconsequential cases, small sums or minor issues was hardly 
practical. One might, therefore, suppose that the Jewish courts were 
effective mainly in matters of commerce and disputes over movables, 
contracts, and the like, but not in far more important suits, such as 
real estate cases or litigations over immovables, for such cases could 
never have been finally decided without Persian confirmation. 

     . LITIGATION OVER DMOVABLE PROPERTY AND ReaL Estate 

The right of Jewish courts to decide cases about property rights 
obviously depended upon Iranian approval. In cases of immovables, 
there was always time to appeal to Iranian courts, which might have 
produced a diffcrent decision if appeal were possible. In such a situ- 
ation, the Jewish courts could have done little to support their de- 

ons. Commercial or coniract cases, by contrast, produced a very 
quick esult. Whether or not appeal was theoretically possible, the 
Jewish courts could so rapidly have effected their decisions as to 
resent a fait accompli. In immovable property cases, on the other hand, 
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Iranian couts could always intervene. They probably never did, for an 
appeal, successful or otherwise, was never secorded or referred to. 
Litigations over immovables by Jewish courts thercfore prove beyond 
any doubt that the Tranian government supported the Jewish court- 
system, validated its decisions when necessary, and refused to consider 
appeals from its courts, even in real estate cases, so long as dec 
were congruent to Persian law.! 

Reports of actual real estate cases include the following 

    

ons 

A man against whom was a chim of  thousand 2z had two houses PPDNY], each of which he sold (to  single person) for five hundred. The creditor thereupon came and scized one of them, and was going 0 scize the other. The purchaser took one thousand g4z, and went to the creditor and said, “If the one is worth one thousand zuz, well and good, butif nor, take yous thousand s and go [give up both houses).” Rami b. Hama propose ... but Rava said to him... 
(b. Ket. 91b) 

A certain man against whom was a claim for a hundred 2z had two {small] plots of land each of which he sold for fifty [to the same purchaser]. The creditor came and scized one of them, and them came 
0 scize the other. The purchaser took & hundred g4z and weat to him and said, “If one is worth a hundsed 74z, well and good, but if not, 
take the hundred gz and go.” R. Joseph proposed to say ... But 
Abaye said to him. 

(b. Ket, 91b) 
Two further cases, one to Abaye, the other to Rami b. Hama, in- 
volved the same principle. Tn both, the borrower had not guaraateed 
the sale against further chims, so the purchaser had to make good on 
legitimate claims against his property. The courts commented upon, 
but do not seem to have intervened in, the matter. The discussions 
presupposed the possibility of intervention if necessary. Further land 
disputes coming before the courts included the following: 

  

R. Papa bought  feld from a cerain person who climed it contain- ed an arca of twenty grita, but it contained only ffteen. He came before Abaye, who said to him, “You surely realized the size and sccepted...” 
(. BB, 10615) 

A man once said t0 a neighbor, “If I sel this land, T will el it to 
you,” but he went and sold it to another person. R. Joscph said that the first one had acquired it. Abaye said to him, “But he had not 
sttled the price...” 

  

  

(b. AZ.720) 
Sc vol. I, pp. 334-335. Note the contrast in criminal matters, in which 

excessive punishment provoked stae inquirie, 
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In the above cases, the courts were able to decide whether fraud had 
been committed in the sale of land, and whether a man had acquired 
an option to buy land, thus preventing others from purchasing i 
More commonplace issues pertained to the settlement of disputed 
boundaries, as in the following: 

A certain man once made a boundary mark for another, [and one 
of the witnesses to whom he sold a nearby field] contested its owner- 
ship. The man dicd, and a guardian was appointed over his estate. The 
guardian came to Abaye, 

(b. Ket. 1095) 

Many other sayings were handed on concerning the sale of houses 
and land, and what was included in such sales.! Rabbah said that if a 
man who owns half a field sclls it and says, “T sell you the half which 
Ihave in the land,” he sells half of the whole. If he says, “I sell half of 
the land that T have,” he sells a quarter of the whole. If a man writes in 
the deed, “The boundary of the land is the land from which half has 
been cut off,” he sells half* Rava said, “If the seller says, ‘T sell youa. 
residence,” it means that he refers to apatments.”® He also ruled about 
riparian sales, and held that if a man sells the shore of a river and its 
bed, the purchaser takes possession of the shore and the bed separately.t 
Other riparian cases included the following: 

  

  Certain [farmers]in Be Harmakh [near Pumbedita] went and dug a 
trench from the upper [waters of the] Shanvata [SNWW/'T’] canal and 
brought it around via their fields to the lower waters. Those higher up 
came and complained to Abaye, saying, “They are spoiling out canal 
[by slowing the current].” He said to them, “Deepen the bed a litle.” 
They said to him, “If we do so, the trenches will be dry.” He replied 
[to the first group], “Then leave the canal alone.” 

  

  

(b. Git. 60b) 

   

        

    

          

    
      

The state made a continuing investment in the management and 
sepair of the canals, which fructified Babylonia. Without the canals, 
nothing would grow. The right of the rabbinical court to decide a case 
in which water rights were atissue testifis to state authorization to do 
so, for without it, Abaye could have issued no such decre, nor, indeed, 
could he have heard the case at all. By contrast, the rabbinical courts 
had no authority whatever over non-Jewish property rights, including 

 For comments of R. Joseph and Rava, b. BB, 61a-62b. 
* b.BB. 625, 
* b. BB, 67a. 
b BB 67a. 
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tights to use of the canal-water, and could not order outsiders to obey 
Jewish law, as the following indicates: 

Rabbah b. R. Huns had a forest by the canal bank. He was asked to 
make a cleating [by the water’ edge] and replied, “Let the owners 
above and below me fss cleat theis, then I will cleae minc.” ... The 
neighboring forests belonged to the Chicf Gendarme. Thercfore 
Rabbah b. R. Huna said, “If they cut down theiss, L will o so also, but 
if not, why should I? For if the zopes can be stil hauled, they have 
x00m for walking. If ot they cannot walk there no mater what I do.” 
Rabbah b. R. Nahman was traveling in a boat and saw a forest on the 
canal bank. He stid, “To whom does it belong?” “To Rabbah b. R. 
Hluna,” he was told. He cited the Scripture (Ezra 9:2), “Yea, the hand 
of the princes and rulers has been chief in this trespass.” He ordered, 
“Cat it down, cut it down.” Rabbah b. R. Huna came and found it cut 
down. “Whoever cut it down, may his branches be cut down.” They 
say that during Rabbah b. R. Huna's lifetime, none of the children of 
Rabbah b. R. Nahman remained alive, 

  

  

  

(b. BM. 107b-108) 
First, Rabbah b. R. Huna clearly had no recourse, nor could he sue 
the rabbi who ordered his trees cut down. Hence he resorted only to 
4 curse. On the other hand, the Jewish court manifestly had no power 
0 order the Iranian official to cut down his trees and clear the passage. 
Rabbah b. R. Huna originally relied upon that fact. So the Jewish 
court could make rulings over Jewish property, but not over that of 
others, certainly not over state lands, in matters of riparian rights. No 
case more clearly illustrates the mature of Jewish courts’ authority. 
Where they had power, it was complete, and appeal for restitution was 
not possible. Where they had no pover, it was possible to do abso- 
lutely nothing 

Many cases arose from disputes about squatters’ rights. Such dis- 
putes, in which the right of possession was disputed by owners unable 
to evict squatters, depended upon the rule that three years’ actual pos- 
session conferred presumptive right [fazagab). R. Joseph found biblical 
evidence for the rule in Jer. 32:44. Rava held that the reason was that 
a man may forgo his rights of usufruct for a year or two, but not for 
three years:? The following litigations were recorded: 

  

  

A certain man said to another, “What right have you [lit: What do 
you want] in this house?” The other replied, “I bought it from you, 
and have wsed it for the period of [three years of] fazagab.” The other 
said, “I was in foreign markets [snd could not protest].” “But I have 

¥ Bugorg Rafil,sce vol. I, p. 20, . 1. 
# b B.B. 202, Abaye and Rava discuss the matter further. 
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witnesses to prove you used to come here for thirty days every year.” 
“Those thirty days,” he replied, “I was occupied with my business.” 
Rava ruled, “Itis quite possible for a man to be fully occupied with his 
business for thirty days.” 

(b. B.B. 302) 
  A certain man said to another, “What right have you on this land?” 

He replied, “I bought it from so'and-so, who told me he had bought it 
from you.” The first said, “You adumit that this land was once mine and 
that you did not buy it from me. Cleas out then, you have no case with 
me.” Rava ruled, “He was quite within his rights in what he said” [for 
the squatter had 10 proof that the man from whom he bought it had 
bought it from the original owner] 

  

(b. BB. 302-305) 

A certain man said to his neighbor, “What right have you on this 
land?” He replicd, I bought it from so-and-so and have used it for 
[three years].” The other said, “So-and-so is a robber.” The first re- 
plicd, “I have witnesses to prove that I came and consulted you and 
you advised me to buy the property.” The plaintiffreplied, “The reason 
s that I preferred to go t0 law with you than with him.” Rava ruled, 
“He replied quite legally...." 

  

(b. BB. 30b) 

  A certain man said to another, “What right have you on this lind?" 
“T bought it from so-and-so, and I have had the use of it for [three 
years].” The first one said, “So-and-s0 is a robber.” The other said, 
“Buc T have witnesses to prove that you came the evening [before] and 
said to me, ‘Sell it to me.”” “My idea was to buy [what I was already] 
legally entitled to,” the plaintiff snswered. Rava ruled, “Itis not unusual 
for a man to buy what he is already legally enticled to.” 

(. BB. 305) 
A certain man said to his neighbor, “What right have you on this 

land?” He replicd, “I bought it from so-and-so and have had use of it 
for the period of the fazagah.” The other said, “But I have a tile deed 
to prove I bought it from him four years ago.” The other replied, “Do 
you think when 1 say the period of fazagab, | mean only three years? 
1 mean a lot of years.” Rava said, “It is not unusual to refer to a long. 
period of years as ‘the period of hegagah’...” 

  

(b. BB. 30b) 

   

  

       
       
   

This man claims, “This land belonged to my father” and the other, 
“To my father.” One brought witnesses to prove it belonged to his 
father, and the other did so to prove he had used it for the period of 
Jazagab. Rabbah said, “What motive did [the occupier] have to lie? 
He could [merely] have pleaded that he had purchased it and used it 
for the period of hazagab...." 

  

(b. BB.31a)



    

     

28 THE RABDT AS JUDGE 

None of these cases contested the principle that fazagab, or squaters’ 
ights, might be attained through suffcient use of property. The issues 
were narrower and concerned various claims which came, or might 
have come (as in the final instance), before the court. Rava ruled that 
a man might claim he had no occasion or opportunity to inspect his 
property, and consequently to enter a protest against illegal occupation 
of his land; that a weak claim could be thrown out of court; that the 
owner might arrange by subterfuge for the recovery of his property, 
cither by permitting a weaker party to purchase the land from a 
stronger one, ot by promising to repurchase what was legally his own 
land. The conflcting claims before Rava, in which one party attempted 
to weaken the plea of another to have completed the period of the 
baxagab, requited the court to interpret the language of the firs liigant. 
In the final suit, the court of Rabbah confirmed [or, was willing to 
confirm, in case litigation should arise] possession in the hands of the 
party who already possessed the land. Rava's rulings scem generally to 
have favored the plaintiff against the alleged squatter, but only a 
thorough survey of all such traditions could show whether in fact he 
consistantly intended to do 50 on principle. Other real estate cases in- 
volved the plea before Rabbah that a deed to land was forged,'a plea 
before Abaye in which the litigant brought only one witness in support 
of his claim,? and the decision of R. Nahman b. R. Hisda about the 
inquity of the people of Pum Nahara on whether ploughing a fallow 
helps to confer fazagab o not.* In the case of the seizure by Tai tribes- 
men of land around Pumbedita, one recalls, Abaye was asked to re- 
gister duplicate deeds, in case one was forcibly scized from them, and 
Abaye said it would be illegal to do so.4 We have two further cases of 
eviction,$ and one concerning the assignment of the cost of building a 

  

  

fence between land.8 Other rulings concerned the following issucs: 
digging a pit near one’s 

neighbor’s boundary;* and setting up the bounds of a property.® 
To summarize: The Jewish courts clearly had full control of cases 

involving real estate litigations among Jews. Normalissues of contested 
b BB. 32ab 
+ b. BB, 33b-34a 
2 b, BB 36b, 
« b. BB, 168b. 
& Ste below, pp. 244-215. 
¢ b.BB. 51, to Rava, 
7 Abage, b. BB 6b. 
© Abaye vs, Rava, b. B.B. 17b. 
* R. Joseph, b. BAM. 103b. 

  
  

making parapets for the roof of a house 

  

  

    



  

    

     239 

  

THE RABBI AS JUDGE 

ownership as well as boundary questions came to trial, along with 
cases on rights to the use of irrigation water, and on the duties of 
riparian owners to clear their banks. The cousts could transfer owner- 
ship from one party to another, and settle other cases in whatever 
manner they thought legal. Actions in such matters testify, as I said, 
to the perfectly regular status of Jewish court decisions. If Jews did not 
voluntarily acquiesce in such decisions, they could have had no recourse: 
to other authorities. T can think of no more striking evidence of the 
normality of Jewish community life, for were a serious persecution 
intended by the Sasanian administration, the first act would have been 
o strip the Jewish courts of all powers and subject the Jews to Sa- 
sanian court jurisdiction.t 

1. BAILMENTS 

Disputes arising from bailments were well within the courts’ juris- 
diction in earlier times.? In this period, the following litigations were 
report 

  

‘There was 2 shepherd to whom people daily entrusted cattle in the 
presence of witnesses. One day they did so without witnesses. Subse- 
quently he completely denied [receipt of the cattle]. Witnesses testified 
he had caten two of them. R. Zera ruled ... Abaye answered him. 

(b. BM. 52) 
  

‘The discussion had to do with court procedues, specifically whether 
or not the bailee had to take an oath in connection with his claim. In 
the following cases, the dispute was over restitution for loss of the 
bailment: 

  

A certain man deposited money with his neighbor, who placed it ina. 
ot of bulrushes. It was stolen. R. Joseph said, “Though it was proper 
care in respect to thieves, it was negligence in respect to fire. Hence 
the beginning [of the incident] was with negligence though its end 
was through an accident, and he is liable...” 

    

(b. BM. 420) 
A certain man deposited money with his neighbor. When he de- 

manded the return of the moncy, the bailce claimed, “I do not know 
 Justas the Catholicus was the irst aeget of persecution, o the exilarch would 

have been. The Iranian State could simply have removed the legal foundations 
for the excrcise of exilazchic functions and thereby suspended the operations of 
the Jewish courts. I think it is obvious that the State did o such thing, and had 
not the slightest intention of upsctting the old arrangements with the Jewish 
community 

2 Vol I, pp. 316.317.
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where I put i.” Rava ruled, “Every plea of ‘I do not know” constitutes 
negligence, so go and pay.” 

     
    

  

       
    
    
    
    
    
    
    
      

    

  

       
    
    
    

  

   

      

     

  

   

          

    

(b BM. 422) 

   
A certain man deposited money with his neighbor, who gave it over 

to his mother. She put it in her workbasket and it was stolen. Rava 
said, “What ruling shall judges give in this casc? Shall we say to him, 
“Go and repay?” He can reply, ‘All who deposit do so with the under. 
standing that the wife and childsen [may be entrusted with the bai 
ment].” Shall we say to the mother, ‘Go and pay?” She can plead, ‘He 
did not tell me the money was not his own, that I should bury it Shall 
we say to him ‘Why did you not tell her? He can argue, ‘I told her it 
was minc, so she was more likel to guard it well. But he must swear 
that he entrusted that money to his mother and she must swear she had 
placed that money in her workbasket and it was stolen. Then the bailee 

  

  

(b BM. 420b) 

   A certain steward for orphans bought an ox on their behalf and 
entrusted it to 8 herdsman. Having no [proper] tecth to_cat vith, it 
dicd. Rami b. Hama said, “What verdict shal judges give in this case? 
Shall we say to the steward, ‘Go and pay?” He can teply, ‘ entrusted 
it to the herdsman.” Shall we say to the herdsman, ‘Go and pay? He 
can plead, ‘L put it together with other oxen and gave it food. I could 
not know it was not eating....” 

  

(b. BM. 42b) 

A shepherd was once pasturing his sheep by the Papa canal, and one 
slipped, fell into the water, [and drowned] ... Rabbah exempted him, 
with the remark, “What could he have done? He guarded them in the 
usual way.” Abaye protested. 

  

(b. BM. 93a-b) 

When a man did not accept responsibility for a bailment, Rava held 
that he is completely free from responsibiliy, and so ruled in an actual 
claim.? In the case of bailee’s negligence, if the bailee afterward died a 
natural death, Abaye in Rabbal’s name held that his estate was liable, 
and Rava in Rabbah’s name held that the estate was not liable.? Rava 
ruled that a paid bailee who hands over his charge to another retains 
lability for all consequences® Rabbah said that  person who took 
charge of  lost article which he has found and has to return to the 
owner is in the position of an unpaid bailee, and R. Joseph thought he 

  

  

+ b, BM. 49b, see sbove, the case of the scsame sale, pp. 228225, 
+ b, BM. 36b. 
*b.BQ! 11b
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was a paid bailee.! In the following, Abaye as finder became such an 
unpaid bailee: 

Abage was sitting before Rabbsh when he saw some lost goats 
standing, and he took a clod and threw it at them, Rabbah said to him, 
“You are now lisble for them, so get up and return them [to their 
owner].” 

(b. BM. 30b) 

Other possible cases were discussed, and there is no doubt that 
practical situations would have arisen in which the conclusions would 
have been put into effect 

    

xax. Docusexts ANp DEEps 

Proper documents could produce cout action, and those improperly 
drawn up resulted in considerable loss, not only in relationships of 
marriage and divorce, but in all business, commercial, and property 
transactions. ‘The court scribes drew up such documents, and others 
who did 50 had to conform to the court rules. Tn consequence, the 
courts exercised substantial authority over all kinds of legal documents 
and deeds, as illustrated by the following cases of deeds of gift: 

  

A certain woman came before Rava [to ask for a ruling ona deed of 
giftin which she wrote, ‘From lif’. She now wished to withdraw the 
gift] Rava decided in accordance with his tradition [that she was not 
entitled to withdraw]. She nagged him. He said to R. Papa b. R. 
Hanan, his scribe, “Go, write for her...” 

  

(b. BB. 15%) 

A certain deed of gift was witnessed by two robbers. R. Papa b. 
Samuel wished to validate it on the grounds that their incligibilty as 
witnesses had not been made public. Rava said to him 

(b. Sanh. 26) 

   A certain decd of gift was attested by two brothers-in-law. R. Joseph 
thought to validate it 

(b. Sanh. 285) 

   Forgery of a deed was discovered in court, as in the following: 
In a certain [deed] it was entered, “a third of an orchard”, and 

subsequently the buyer [forged the document to read] “and an or-       
   
    
    

* b. B.Q. 56b. 
* b. B.Q. 108
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chard”. He appeared before Abaye, who said to him, “Why has the 
vav 50 much space around it?” Having been bound, the man confessed. 

(b. B.B. 1672) 

   In a certain deed was entered, “The portion of Reuben and Simeon, 
brothers”. They had a brother whose name was “Brother”, [’hy] and 
the buyer added to it sar, and converted [the word into] ‘and Brother' 
[wh?y] When the case came before Abaye [the purchaser claimed the 
third share], Abaye said to him, “Why is there so little space around 
the sar.” The man was bound and confessed. 

(b. BB. 16Ta) 

   
A certain deed bore the signatures of Rava and R. Aba b. Adda. The 

holder of the deed came before Rava, who said, “This signature is 
mine. However I never signed before R. Aba b. Adda.” The man was 
bound and confesscd. Rava asked him, “I can understand how you 
forged mine, but how could you manage R. Aha b. Adda’s, whose 
hand tremblés.” The man replied, “I put my hand on a rope bridge....” 

(b. B.B. 16T2) 

   
The courts therefore were quite able to detect, and punish forgeries 
of commercial docaments. In the following cases, we see that they 
were empowered to determine the disposition of other issues involving 
forged legal documents: 

A certain man said to another, “What are you doing on this land?” 
He replied, “T bought it from you, and here is the deed of sale.” “Itis 
forged,” sad the first. The other party whispered to Rabbah, It is 
true that it i a forged document. 1 had a proper deed but I lost it, so 
Tthought it best to come to court with some sort of document.” Rabbah 
ruled [in his favor]. 

(b. B.B. 320.5) 
Acertain man said to another, “Pay me the hundred gug that I chim 

from you, and here is the bond.” The other claimed it was forged. 
Leaning over to Rabbah, the first admitted it, but claimed he had lost 
the genuine document. Rabbah ruled [in his favor] 

  

  

(b. BB. 32b) 

Abaye ruled in a case in which 2 man paid a lender in behalf of 
another man and reclaimed his bond, which he presented to the court.! 
R. Joseph adjudicated a case in which two deeds of sale relating to the 
same field came before R. Joseph. One was dated “On the ffth of 
Nisan” and the other “In Nisan.” R. Joseph confirmed the property in 
the hands of the person whose document read “Fifth of Nisan.” The 
T b.BB. 32,
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other then requested that the court write  firpa, 4 document author- 
iing seizure of property sold to a third party, so that he might seize 
and recover his money.! Rava similarly examined a coust document, 
found it i 
terpreted the language of a deed: 

  

properly drawn up, and refused to enforce it Abaye in- 

In a certain deed it was written, “Six hundred and a 74z, R. Shera- 
vyat asked Abaye, “[‘Docs it mean] six hundsed ‘istira and a 34z, or 
six hundred peraef and 2 347?” He replied, “Dismiss the question of 
peratot, which could not have been writtea in the deed, since they would 
have been added up and converted into giin....” 

(b. B.B. 166b-1672) 

Abaye also held that one who had to present his signatureat court (for 
example, to help the court determine that his signature is the same as one 
appearing to attest a court document) must not present tat the end of 
scrol, for a stranger might find it and write in that he had a claim of 
money upon him? Rava held that a document in Persian which has 
been handed over in the presence of Jewish witnesses was sufficient 
warrant for recovering property on which there was no previous lien.t 
When R. Papa had to deal with a Persian document drawn up in a 
Persian archive, he would have two Persians read it separately, without 
telling them his purpose. If their readings agreed, he would permit 
recovery, on the strength of such a document, even of mortgaged 
property.® Rava would give his scribes careful instructions on how to 
draw up a bill of divorce® as did Abaye.” Rava laid down the formula 
as follows, 

  

  

   
     “We are witnesses how so-and-so son of so-and-so dismissed and 

divorced his wife from this day and for all time.....” 
     
   

  

(b. Gic. 85b) 

   

  

These cases and stories of court actions show that the Jewish judges 
were fully able to require proper preparation of such papers, knew how     to detect forgeries, displayed great care in the choice of language for 
deeds and documents, and werc able to interpret that language in court- 
actions. In the first instance, Rava decided on the basis of the legal 

  

            

    

  

   

  

+ b, Ket, 94b. See Ogar HaGemim, vol. VIII, p. 329 
* b Ket, 104, 
2 b BB, 167a. 
« b, Git. 11a. 
© b, Git, 19b. 
© b, Gi. 8b. 
* b Git. 85b.
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formula whether a deed of gift was revocable; in the second, R. Papa. 
b. Samuel evaluated attestation of a docament by people whose testi- 
mony would normally not be accepted in court, and in the third, a 
similar issue, for other reasons, came before R. Joseph. Abaye’s and 
Rava’s rulings on forged documents suggest that the courts would not 
hesitate to force a suspect to testify against himself. Claims of forgery 
wete not however always decisive, for a man could admit a forgery and 
by so doing, establish the truthfulness of a more important claim. In 
the two cases above, Rabbah thought that the man could simply have 
denied the forgery and so establish his claim upon the basis of the 
document he actually held in his hand. Admitting the forgery when he 
did not have to, the man was able to secure greater credibility than 
otherwise. Bonds and two deeds of sale for the same field were likewise 
adjudicated. The language of deeds was not always clear, and Abaye’s 
ruling was based upon common sense. The rabbis could understand 
spoken Pahlavi, but could not read it (which s not surprising, given s 
defective alphaber). They nonetheless managed with the help of 
Persians to judge cascs based on Pahlavi documents. They could 
scarcely hope to reject out of hand all documents written in Persian, 
especially if they expected the Persizn government to respect bills 
issued in their courts. A court system had to have the power to issue 
legal documents, to control their enforcement, and to judge cases upon 
their basis. It is clear that the Jewish courts had all the necessary power 
todo so. 

i1z, WORKERS AND SLAVES 

The courts judged cases involving payment of workers” salaries and 
the rights of sharecroppers. Slaves were regarded as property pure and 
simple, and so numerous decisions concerning their disposition came 
t0 coutt. The fourth-century rabbis never condemned the institution 
of slavery. It was an accepted part of economic life. Because of their 
jutisdiction over property, the rabbis had considerable authority over 
slaves, never used to mitigate the conditions in which slaves lived out 
ther lives. 
Two cases of eviction of sharecroppers were recorded in this period: 

R. Joseph had a gardener, who worked for one-half the profits. He 
died and left five sons-in-lawe. R. Joseph said, “Beforehand, there was 
one, now there are five. Beforchand they did not rely on each other [to 
do the work] and so caused no loss, while now they will.” He said to 
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them, “If you accept the improvements due to you and qui, it s well 
Ifnot, vl eviet you without [even] giving you the improvements...” 

(b. BM. 109) 

  

Ronia was Rabina’s gardener. He spoiled the garden, and was dis- 
missed. He then went to Rava and [complained about how he was 
treated]. Rava ruled, “He has acted within his rights.” “But he gave 
me no warning,” the gardener claimed. “No warning was necessary,” 
Rava answered. Rava held that clementary teachers, gardeners, cuppers, 
butchers’ and the town scribe were all regarded as on permanent 
notice.. 

(b. B.M. 1092-b) 

  These cases both involved rabbis who knew their rights and exer- 
cised them. Rabbah b. R. Huna held that the market traders of Sura 
are not guilty of transgressing the commandment ot to hold back 
wages when they do not pay them promptly, because they pay on the 
market-day. All tacitly understand that under that stipulation the 
workers are employed There can be little doubt that the contrary 
view would have led to action on the part of Rabbah b. R. Fluna to see 
to it that the workers were paid day by day. As a result, the workers 
must have had to wait for their wages, perhaps to borrow to obtain 
immediate necessities until that time, 

Rava held that if one engaged laborers to cut dikes, and rain fell so 
that the work was impossible, if the employer inspected the situation 
in the previous evening, the loss is the workers’; otherwise the loss is 
the employer’s. He said that if one hired workers for irrigation and it 

the workers lose; if the river overflowed, the employer must 
bear the loss, but he pays them at the reduced rate of unemployed 
laborers.? Rava ruled that if one engaged workers for work, and they 
finished it in the middle of the day, he can give them easier work, or 
work of the same difficulty, but not of more difficulty; he must pay 
them for the full day of work. These rulings reveal an effort to come. 
to  just appraisal of the rights of both parties. 

Slaves had few, if any rights. The rabbis did not favor the emanci- 
pation of non-Jewish slaves, and did lttle to secure the emancipation 
of Jewish ones, beyond the biblical requirements. The following re- 
veals the contemporary view: 

    

  

  

b. B I11a 
b. BM. 765774, 
b. BM. 77a 
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‘There was  certain female slave in Pumbedita who was immorally 
used by men. Abaye said, “Were it not for the opinion of Rav Judsh 
in Samucl’s name, that whoever emancipates his heathen slave breaks 
a positive commandment, T would compel her master to make out a 
deed of emancipation for her ... 

  

(b. Git. 3%) 

   
Rabbah similarly said that men become impoverished for emanci- 
pating slaves, inspecting property on the Sabbath, and taking their 
main Sabbath meal when the sermon was given in the school.d Refraining 
from frecing slaves was thus equated with observance of the Sabbath 
and hearing the Sabbath lesson, as an act of very greatreligious conse- 
quence. We do not know whether ordinary people frequently emanci- 
pated their slaves, so necessitating a rabbinic pronouncement against 
it. Tn any case, we know full well that Rabbah thought it a sin equiva- 
lent to violating the Sabbath. These views were quite consistent with 
those of the carlier generation.* 

Contested title to a slave was litigated in the following case: 

     

Rami b. Hama and R. <Ugba b. Hama bought  female slave in 
partnership. The arrangement was that one should have her services 
during the first, third, and ffth years, the other during the sccond, 
fourth, and sixth. The title was contested, and the case came before 
Rava. He said to the brothers, “Why did you make this arrangement? 
So that neither of you should obtain the presumptive right [jagagal] 
against the other? Just as you have no presumptive right against cach 
other, 5o you have no presumptive right against outsiders....” 

(. B.B. 29%) 

Tn general, Jews were enslved because they had to sell themselves 
to obtain funds, either to feed their families, ot to pay debts ot taxes, 
as in the following cases: 

Some of the servants of R. Joseph b. Hama used to seize slaves of 
people who owed them money, and made them perform work. Rava 
(his son) said to him, “Why o you allow this to be done?”. 

(b B.Q. 973) 

R. Papa said to Rava, “The master must have observed the men of 
Papa b. Abba’s house, who advance sums of money on people’s ac- 
counts to pay their head taxes, and then force them into their service. 
Do they, when set frec, requited 2 deed of cmancipation or not?” He 
replid, ... thus said R. Sheshet, The surety of these people is deposited 

  

+ b, Git. 38b. 
* Vol. I, pp. 24-29.
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in the king’s archives, and the goverment has ordained that whoso- 
ever does not pay his tax must become the slave of him who pays it 
for him....” 

(b. Yev. 46a=b. B.M. 73b) 

In the former instance, the slave was treated as property, to be seized 
in payment of debs just like land or movable goods. In the latter, the 
rabbis found themselves in the position of having to approve the 

they collect 
funds to pay such a tax and so prevent people from being enslaved. 
They apparently did not use charity funds for that purpose! Hence 
poor people must have found that the Jewish government did ltcle, if 
anything, to prevent their enshavement. 

Other opinions on slavery include that of R. Nahman b. Tsac, If a 
man bought a slave on condition that he would set him free, he would 
give him a written declaration, “Your person shall become yours as 
from now as soon as T have bought you.” He held with reference to 
Ex. 21:3, that if a slave has a wife and children when entering service, 
his master may give him a heathen slave to beget further slaves; but 
i not, his master may not do so. Abaye tended to interpret Scriptures 
applying to slaves in a lenient manner, and held that God had favored 
slaves 4 Rava held that the Jewish slave belongs bodily to his master.® 
Rava also said that if a master emancipated his slave, a creditor could 
not reenslave him.® 

  

practices of the Iranian government. Tn no instance 

xav. DAMAGES   

In the exceptional situations created by damages and torts, the rabbis” 
task was to maintain public order. Their main concern was to assure 
that people did not have to take the law into their own hands but 

 such fands sere collected to ransom captives. 
b. Yev. 93b, 
b. Git. 8b, 45a, b. B.Q. 20a. 
b. ‘Arakh, 30b, b. B.Q. 20a. 
b. Qid. 28a. 

¢ b.B.Q. 904, Ket. 59, Git. 40b, etc. Sec also Ogar HaGeonim, ed. B. M. Lewin, 
p. 81. For  bricf account of Cheistian atitudes toward slavery, see Marvin 

R Vincent, A Critical and Esesetial Commentary o tbe Epistle fo the Philippians 
and 1o Philomon (N.Y. 1897) pp. 162-169. Note also the remacks of Viadimit G. 
Lukonin, Persia 11, trans. com Russian by James Hogarth (N.Y.-Cleveland, 1967), 
passim. 1 segret 1 do not now have access to the scholarship of Soviet Iranists, 
particular on the question of slavery and other social-cconomi relationships, 
except for the relevant passages of N. Pigulevskaja, Ler Vilks de I’Erat Iravien 
(Paris, 1963, pp. 79-92, 141-150, ec. 
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could resort to the courts for quick and effective justice. R. Nahman b. 
Tsaac and Rava both were firm in holding that one may not exccute his 
own justice 

Evidence that the fourth-century masters judged cases of damages 
in the law courts detives from the following cases: 

In a case where a goat noticed turnips on top of a cask and climbed 
up and consumed them and broke the jar, Rava ordered full payment 

(b. B.Q. 202) 
‘The goats of Be Tarbu used to damage R. Joseph's [fields]. He said 

to Abaye, “Go tell their owners to keep them indooss.” Abaye said, 
“What is the use? Even if I go, they will say to me, ‘Let the mastet 
build a fence....” It was announced by R. Joseph, or, some say, by 
Rabbah, “[hat...] in the case of goats kept for the market but mean- 
while guilty of causing damage, a warning s given to their owners. If 
they comply, well and good, but if not, we tell them, ‘Slaughter the 
animals immediately, and sit at the butcher’sstall to get whatever money 
you can” 

  

(b. B.Q. 23b) 
Such a case occurred [in which a uteasil was broken] in Pumbedita 

and Rava ordered compensation to be paid. 
(. B.Q.27h) 

A certain woman once entered the house of another to bake brcad, 
and the goat of the owner came, ate up the dough, became sick and 
died. Rava ordered the woman to pay damages 

(b. B.Q. 48a) 

An ass once bit off the hand of a child. R. Papa b. Samuel ruled in 
the case, “Go forth and assess the value....” Rava said to him, “Have 
we not leazned...> Abaye replied... The father of the child said, “I do 
n0t waat [this method of valuation] as it is degrading.” They said, 
“What right have you to deprive the child of his payment?” He replied, 
“When he comes of age, I shall reimburse him...” 

(b. B.Q. 84a) 
An ox once chewed the hand of a child. The case came before Rava, 

who said, “Go and assess the child as if it were a slave....” 
(b.B.Q. 84a) 

What is most important in these cases is the fact that the courts de- 
cided them. In the first and third, the court determined that the owner 
was lisble, and ordered payment for damages. In the second, Abaye 

  
b B.Q. 284. But rabbis could do so, see belor, p. 314, 
# See B. M. Lewin, ed., Ogar HaGronim XL, p. 26.    
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was unable to protect R. Joseph's property, because the neighbors had 
a perfectly legitimate response. R. Joseph, or Rabbah, was able to 
announce a public ruling which would protect the entire community 
from similar inconvenience. On the other hand, we do not know 
whether the ruling was carried out, or whether it constituted a mere 
threat. In the fourth case, the task of the court was to determine wheth- 
er the woman was liable for the death of the goat. In the fifth and 

ixth, the issue was how to determine the exact amount of compen- 
tion. There was no doubt however that compensation would be 

ordered, assessed by court procedures, and duly paid. In the follow- 
ing, the issue was the extent of secondary liability for damages: 

   

R. Huna b. Judah happened to be at Be *Evyone and visited Rava, 
who asked him, “Have any cases recently been decided by you?” He 
replied, “ had to decide the case of a Jew whom pagans forced to show 
them another’s property, and I ordered him to pay.” Rava said, “Go 
and reverse the judgment in favor of the defendant...” 

(b. BQ. 117) 

Two men were quareeling about a net. Both claimed it. One went 
and surcendered it to the royal frabangal [who confiscated i, for by 
Sasanian law, all ownerless objects belong to the state]. Abaye ruled 
Rava said... Rava therefore said, “We would have to impose an ex- 
communication wpon him util he brings back [the net] and appears 
before the court.” 

  

(5. BQ. 1170) 

A certain man had a silves cup which had been deposited with him, 
and when attacked by thicves, he took and handed it over to them. He 
was summoned before Rava [current printed text: Rabbah], who de- 
claed he was exempt. Abaye said, “Was he not rescuing himself by 
means of another man's property?” 

  

(. B.Q. 177) 

A certain man had a purse of money for redemption of captives 
deposited with him. When attacked by thicves, he handed it over. 
Rava ruled he was exempt      
     (5. BQ. 1175) 
   

  

      
A certain man managed to get his 1ss on a ferry boat before the people 

i the boat had disembarked. The boat was in danger of sinking, s0 
man came along and pushed the ass into the river, where it drowned. 
When the case came to Rava, he declaced him exempt 

(. B.Q. 1175) 
¥ On parangaris. See “Arakb V1, 4154, and 1, 5.v. "PRHNG. The meaning here 

s judee. 
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In the above cases, the courts had to determine whether a man could 
be held liable for causing loss to another through no ultimate act of his 
own. In the first, the man was forced to reveal property for tax pur- 
poses; the property was confiscated, and the court had to decide 
whether the informer was liable. Tn the second, a man had in anger 
destroyed property which might actually belong to another, by giving 
it over to the state. In the third, fourth, and ffth cases, a man saved 
himself by giving up another’s property to thieves ot other misfortune. 
In all cases, the liabilities were determined by the court, which enjoyed 
full authority 

Other litigations of damages included the following: 

   
Two men were traveling together, one tall, the other short. The tall 

one was riding on an ass, and had a [linen] sheet, while the short one 
was wearing a cloak, and walked on foot. On coming t0 a river, he 
took his cloak and pliced it on the ass, and ook the linen and covered 
himself with it [since linen could stand the water better than wool]. 
Then the water swept the sheet away. They came before Rava, who 
ruled. 

    

(b. B.M. 81b) 

  

     

    
   

    
   

    

    

   
    

Some porters broke a barrel of wine belonging to Rabbah b. R. 
Huna. He seized their garments, and they complained to Rava, who 
ordered thei return 

(b. B.M. 832) 

A man borrowed an axe from his neighbor, and it broke. Rava said 
o him, “Go 2d bring witnesscs that you did not put it to unusual 
use, and you are free from labilty...” 

(b. BM. 96b) 

Meremar b. Hanina hired a mule to the people of Khuzistan, and 
went out and helped them to load it. Through their negligence, it died. 
Rava held them liable... 

(b. BM. 97) 

Rava b. R. Hanan had some date trees adjoining a vineyard of R. 
Joseph, and birds used to roost in the trees and fly down and damage 
the vines. Rava b. R. Hanan told R. Joseph to cut down his trees. The 
latter said, “But I have kept them [the proper distance] away ...” 

(b. B.B. 262) 

These cases pertained to negligence, and the rabbinical courts had no 
problem in determining liabilities and inflicting penalties. The claim of 
Rabbah b. R. Huna against the workers was not evaluated; he simply
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could not seize their garments to compensate the damage he had suffred. 
In the case of the borrowed ase, the issue was whether the man had done 
anything out of the ordinary; if not, he incurred no special liability. The 
same rule pertained to the case of the hired mule. In the final case, the 
issue was whether the owner had done all he was required to do to 
prevent damages. Other sayings included many which must have guid- 
ed court decisions in practical cases.t Court rulings in cases of torts and 
damages generally resulted in exchanges of property, either as a penalky 
or in compensation for damages. Control of the couts over the pos- 
sessions of the Jewish community made it easy to enforce all such 
rulings. In consequence, people could normally look to the courts for 
quick and fair actions and did not have to undertake vigilante justice. 

  

XV. SUMMARY AND CONCLUSIONS 

Babylonian Jewish government consisted of more than what rabbis 
said and did, but the bulk of our information tells us little more than 
that. T have stressed the circumstances which produced cases, as acier,? 
since my interest is not in the history of Jewish law, butin the substance 
of Jewish politics and of religious-historical sociology. It is perfectly 
clear that the political structure, constituted by a Jewish millet-regime 
headed by the exilarchate, supported and legitimized by the Sasanian 
authorities, actually was made up of local courts and related authorities 
responsible for maintaining an orderly and peaceful community life. 
These courts were staffed by the graduates of rabbinical law-schools. 
By the fourth century, the schools had produced 2 considerable number 
of well-trained lawyers, and these geaduates served as the chief, though 
probably not the only,? means by which the exilarchate carried out its 
political respons 

‘What, exactly, did the Sasanians expect the Jewish courts to adjud 
cate? I think it clear that determinations of personal status and litigations 
over property of all kinds were the sole state-recognized functions. 
When, moreover, we review the kinds of examples, we cannot suppose 

bilites. 
    

the Jewish couts were particularly important. On the whole, the size 
of ltigations corresponded to those likely to come before a small-claims 
  

* E.g, b, Git. 505, Rava on land payments for damages, also b. B.Q.7a, Abaye 
and Rav, b. B.Q. 8b, Rava, etc. 

2 See Vol IT, pp. 251260, and Vol. III, pp. 319334, 
® Note above the refecence to uninformed “arbiteators,” who not knowing the 

laww simply divided disputed property among the seversl claimants, rather thin 
coming to a decision based upon 4 true assessment of what Jewish law requircd.
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court in modern society. Thefts involved a book, or a few rams. 
Betrothal cases concerned a few 74, a willow-branch, some onions, 
or a piece of silk. Settlements of marriage-contracts required litigation 
of a robe of fine wool, a silver cup. A few cases of alleged adultery 
were recorded, all of sufficient innocence for the court to rule that no 
adultery had taken place. Ceremonies of faliga) and the preparation and 
delivery of proper divorce documents hardly amounted to weighty 
matters of state. The exilazchate itself could not have paid much at- 
tention to the technicalities of the dissolution of a marriage. Divorce 
litigations in any event wete provoked by peculiar and exceptional 
circumstances; normally a man could divorce his wife without court 
intervention. The settlement of estates entailed somewhat larger sums 
of money. “Four hundred 1z,” a round number, represented approsi- 
mately enough capital for two years’ maintenance of a woman, it is 
generally supposed. The provision by the court for widows—of food, 
wine, clothing—represented humble and more typical matters. Even 
most estate-cases pertained to rather small claims, such as a few trees, 
a slave, the choice plot of ground. Settlement of debts, collections of 
mortgages and bonds, and the like required rulings on somewhat more 
substantial sums, but the real issues were still relatively inconsequential, 
ahundred g, or whether a pledged spoon or knife had to be returned. 
Broken contracts likewise were entered into by a few ferrymen and 
sharecroppers, or devolved upon a hired ass, the purchase of some wine 
or poppy-seed, a flooded feld. Other commercial liigations demanded 
that the courts decide about a few g worth of silk beads, some sour 
wine, the sale of a wine press or of a field. Property cases similarly in- 
volved alleged fraud in a rehtively small plot, the supposed existence 
of an option to purchase a field, the use of some canal water, and very 
frequently, squatter’s rights over a house or a field the owner had not 
seen for some time and the eviction of tenant farmers. Damages were 
done to a jar or utensil, a dead goat, a silver cup, a purse of money 
stolen in part through negligence, a broken ax and a broken wine-barrel. 
Thave continually stressed the circumstances and facts of cases because 
it seems to me these clearly reveal the real substance of issues left in the 
£abbis’ hands. With a few exceptions, strikingly petty sums of money or 
barely consequential amounts of propesty wereall that the courts actual- 
ly adjudicated. So in general the affirs of mainly the lower classes of 
society were subject to rulings by the rabbinical courts. Large com- 
‘mercial transactions, for many thousands of zs worth of silk o pearls, 
wine, or beer, enormous property transactions involving a whole village 
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ot town, clims of a considerable number of workers against a single 
employer, or vice versa, the affairs of large estates, rich landowners, big 
businessmen, important officials—none of these occur with any frequen- 
oy, if at all, in the reports available to us. The reason only in part was 
that not many Jews seem to have been located in the higher strata of 
society. In part, it must have been that the rabbinical courts’ jurisdiction 
was limited. The absence of significant criminal actions, apart from the 
single murder case befose the exilarch, moreover s suggestive. It would 
indicate that some other authority than the rabbinical courts was re- 
sponsible for criminal prosecutions. I therefore suppose that the exil- 
arch must have held the chief responsibility—if the Sasanian courts did 
not retain it for themselves—for anything that really mattered. 

‘The rabbis could not have agreed, however, that the humbleand petty 
issues before them were of no consequence. It was their view, a very 
old one in Judaism, that the least and humblest affars, as much as the 
largest and most weighty ones, testified to Heaven about the moral 
state of society. If Amos had condemned Tsrael of old because a poor. 
man was cheated of his shoes, then one can hardly be surprised that a 
ater rabbi insisted upon the return of a cooking utensil given in pledge. 
What was important to the rabbis was that justice should prevail. They 
knew that ifjustice did not characterize the streets, petty trading matket, 
small farms and shops, then great affairs of commerce and the state 
would not likely prove to be morally superior. We have already stressed 
that the cthics of daily life—and that meant the life of exchanges of 
onions and the use of water in a small canal—determined the destiny 
of Isracl according to rabbinic theology. So the petty cases settled by 
courts controlled by the rabbis mattered very much to them. 

As T said, it may be that some of the instances we have cited above do 
not always necessarily report actual court cases. The fixed language of 
so many reports, beginning “A certain man...,” the conventional sums 
of money, such as a hundred or four hundred 24, and the fairly fixed 
and limited forms in which the cases were written down—these charac- 
teristics raise some doubt in my mind that every report actually re- 
corded a real case. Moreover, we have already wondered about the 
circumstances which led to some court decisions, for occasionally, the 
reason a case came to court is not at all obvious. We can readily assume 
that in litigations of property, one or both parties brought the case to 
court. In other matters, however, one can only assume that if a rabbi 
gavea decision oran opinion, and If that decision or opinionis recorded 

¥ Vol I, pp. 52.57, 180-187, 236240, 
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in the context of a specific circumstance, then some actual event under- 
lay it. Even in such “cases” as did not really come to court, however, 
the story of a theoretical event does provide helpful information about 
what the schools and the tradents thought was taking place in court— 
and what was not coming to rabbinical courts at all. Hence at the very 
least, we have an accurate picture of the mind of the schools about the 
raw material of the courts. On the other hand, some theoretical dicta. 
‘may in fact conceal actual court action, as in the false ascription of an 
opinion to Rava 

We need not dwell too long on the curious contrast between reports 
about observance of the laws on ritual matters and those dealing with 
personal status and property transactions. The former clearly revealed 
that the rabbis could do little i anything through their political position 
to enforce, or even to guide, the observance of many laws related to the 
Sabbath and festivals, holy objects and taboos about sex, food, and 
clothing, and the like. The exceptions to the rule were mostly explic- 
ablein terms of the rabbis’ public position. They supervised the market- 
places, and so could determine what kind of meat and wine was suitable 
for sale and what was not. They could thus instruct the butchers and 
supervise the abattoirs. As communal offcias, they could also see to it 
that the Sabbath-limits were properly established. They did not have to 
wait to be consulted, but simply went and carried out the law as they 

t. On the other hand, having no special place in the synagogue, 
they had more influence over the disposition of synagogue property 

    

than over the sites and prayers normally carried on there. The could 
preach, as we shall see, and so acquired some further influence over 
the ordinary people through public instruction in the synagoguc. But 
thatinfluence cannot be confused with power exerted by public offcials 
and judges. On the other hand, the extensive legal discussions about 
Grace after Meals, prayers to be said on various special occasions, 
Sabbath and festival rites and taboos, the preparation of the home for 
Passover, the conduct of the Passover Seder, building the Sukkab, ob- 
servance of the New Year and the Day of Atonement, special fast days, 
reading the Scroll of Esther on Purim, conduct on the intcrmediate 
days of festivals, not to mention the whole range of laws dealing with 
other aspects of ritual life—few if any of these discussions produced 
such significant exemplifications of popular obedience in this or any 

earlier period as to persuade us that ordinary people were much affected. 

  

Ttis similarly curious, as I said, that while the courts could easily deter- 

‘mine proper judicial procedure, decide on how documents were to be 
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drawn up, determine the rules of evidence and oath-taking, by contrast 
the Talmudic discussions on the laws of the Sanhedrin and the structure 
of Jewish judiciary do not indicate that Babylonian courts were even 
set up according to rabbinic tradition. I should suppose that the exilarch 
organized the courts and administration without reference to rabbinical 
traditions on the subject. Once set up, however, they were run as the 
sabbis wanted. 

Itis therefore clear that for the rabbis, the limited control they now 
enjoyed could not have been wholly satisfactory. ‘They did not regard 
the Mishnaic laws about civil damages and torts as holier than those 
about prayers o the Sabbath. It was simply that their circumstances 
permitted them to enforce the former in court, but only to teach about 
the latter in school. The reason they acquiesced in an only partially 
acceptable situation was that they hoped in time to improve it. They 
could not have aspired to less than complete, public, communal con- 
formity to the “whole Torah,” both the written part all the people 
seemed to know about, and the oral traditions only the rabbis now pos- 
sessed. They chose to cooperate with the exilarchate to enforce as much 
of the law as they could—and dared. But in time, they intended to re- 
construct Jewish community life so that the whole Torsh would per- 
tain, s0 far as relevant. And, as T said, when they succeeded, they fully 
expected that all of it woudd be relevant, for on that day, the Messiah 
would come, the Temple would be rebuilt, and the Jewish people would 
be restored to its own land and to its own government. Tn Meanwhile, 
they wanted to construct as full a replica of that ideal situation as was 
possible before redemption, so as to effect that redemption. The school, 
like the monastery of the Christian community nearby,! would provide 
the opportunity. There the Torah was studied and carried out in all 
possible detail by the masters and disciples. In the school, man in the 
image of God and socicty in the paradigm of the heavenly academy 
were to be embodied. And from the school students and masters would 
go forth to exemplify the will of God, eventually to reshape the lfe of 
the streets, homes, farms, and marketplace to conform 0 it. 

The remarkable fact is that the rabbis were able to see themselves as 
lawyers and politicians at all. They exercised no sovereignty. The state 
was alien. Outside pressure laid stress upon keeping a peaceful and 
orderly community, but certainly not upon keeping to the laws of 
Moses just exactly as the rabbis in particular exposited them. Thus the 

+ Vol. I, pp. 195202  
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cohesion of the Jewish community produced by that external pressure 
did not in any way depend upon, or result in faith in, the supremacy of 
rabbiniclaw.1 The state lent a measure of sovereigaty to an exilarch from 
whom the rabbis were increasingly alienated. To the rabbis, the State 
gave no sovereigaty whatever, norin effect did the exilarch. The schools 
were their nation and constituted their real sovereigaty. If their laws 
were academic laws, for theis part, rabbis made no distinction between 
theoretical and practical law nor recognized as final or acceptable a 
disjuncture between sacred law and the reality of actual practice. 
When Pharisaic-Tannaitic-Rabbinic Judaism determined to conquer a 
nation through the steady extension of its concept of the school to all 

  

  

of national life, T cannot say. But it was when the last Jewish state before 
the present one lost all semblance of sovereigaty, with the fall of Jeru- 
salem in 70 A.D., that R. Yohanan ben Zakkai actually made the school- 
house into the sole legitimate instrumentality of Jew 
From that time onward, sovercignty as others knew it began to pass 
outof the hands of other powersin Jewry and into the houses of study 
50 far as the rabbis were concerned. In time, they proved in practice to 
be quite correct. 
One must ask, To what degree did the rabbis now approach the 

realization of this ideal? The following tables survey the reports of 
cases and other evidence suggesting that the rabbis were able cither to 

  

h sovereignty   

   

enforce the law ot to influence people to keep it. The tables arc not 
meant to provide more than suggestive evidence. Some items which 
have been excluded would lead to the supposition of rather widespread 
law enforcement or obedience. For example, while T have not counted 
asa “case” Abaye’s saying that one should see how “the people” say a 
blessing over water, that dictum may be significant. It may mean that 
he was willing to rely upon popular practice and therefore approved 
it. Or it may mean that he meant by “people” tbe comman practice of the 
sebools. Similasly, though more conclusively, the saying that one posts 
public notices to inform people of the dates of holidays has not been 
counted. Nonetheless, that saying presupposed that people did keep 
Passover and the Day of Atonement, and provides important evidence 
that the rabbis decided when these festivals took place. Other bracketed 
examples ate included to indicate the range and quality of evidence 
testiffing to rabbinical authority and influence. 

 Compase Joseph Schacht, An Intodsction to Ieamic Law (Oxford, 1964), pp. 
23 
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L. b. Berakdot 

a3 o070 
| [Rabbab, R. Joseph) (Rara, Abaye) 

   
| \ 

   

  

  

Stores and Saynge sbon |1 [b. Ber, 1a (= b |1 b. Ber. 5, e 
Enforcement of,or Obedi|  Nd, Goay R, Zerw, | blsiog for ter, cnce o, Law Gutsde of | Tclie vomenasy | Abeye-(or R Joseph, | 

Shooe] peopie do] 2.b. Ber, 3, Rabbat |2, . S Rava | 

e e 

  

d as 4 case 
** Duplicate. Duplicates are signified by [ -] and are counted only once 

IL. b. Shabbat 

  

Ca. 310350 
[Rara, Abaye) 

Ca. 310330 
(Rabibab, R. Jouph)   

    

    

from 
the Academy 

  

  
1.b, Shab. 94, R, 
Nahman b. Tssac per- 
mitted carrying 

|| comse ouofthe o 
on the Sabbath, 

‘2 b. Shab. 134b, Ra 

Stories and Sayings sbout 
Enforcement of, or Obedi- 
ence to, Law Outside of 
the Academy 

  

  

  

led 3 man might 
bathe an infant on the 
Sabbath in the usual 

3. b. Shab. 1476, Rava 
| old Mahozans how 
| to carey soldien” 

cloaks on Sabbath,  
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1L b. Ermin 

—Tcsom o |Gt oot | G st | 
Cone Com | 

  

      
     

  

           

                  

        
        

                      
    

        

    
    

   

      

    

    

    

    

  

   

      

Questions from 
Outside of the Academy   

      

1.b. Erav. 603, Men of [*[1. b. ‘Eruv. 14b — b,     

  

Storics and Sayings about 
Enforcement of, or Obedi.{ ~Qa gonai asked R. Ber. 450 Abaye said to 
ence to, Law Outside of |  Joseph to send a man |  sce what blessing 
the Acidemy o prepae ‘s for peaple said for waer], 

their tovn. 2.5, ‘Eruv. 153, Abaye 
  

b. Eruv. 67b, Rabbah | and Rava disagreed     | advised on getting about sidepost of house. 
| bot water for circum- |  of Bar Habu. 

cision on Sabbath | 3.b. “Eruv. 24b, Abaye 

[etin s 4 i, 40 Rova i B Ak o i 5.1 B 7, R | e Enfmes 
| e Bl i beoeghs 
| e S o 6. B 37, R, St iy 

| 

  

   

   measures Sabbach 
limits for people of 
Cesiphon and 
Ardashir. 

7.b. Erav. 61, Mar 
Judah told people of | 
Mabrakta where to. 
place their ‘o | 
b. ‘Eruv. 63b, Abaye 

  

9.b. Eruv. 68a, Rava 
advised on geting 
ot water for circum- 
cision on Sabbath. 

10.b. ‘Eruv. 683, Rava 

| 

| 

‘ 

  

* Duplicate.
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L. b. “Ermin 
  

  

Ca. 310.330 Ca. 330.350 
[Rabbab, R. Jorph] [Rova, Abaye] 

11, b. ‘Eruv. 1022, R, 
| Tava did ot object to 

Mahozan practie.] 
012 B 1020, Rty 

did not object o 
Nehardean practice.] 

  

  

  

Inconclusive. Not counted. 

V. b. Pesabin 

    

  

  

Ca. 310330 Ca. 330.350 
(Rabbab, R. Jorph) | [Rava, Aby) 

it et 
‘mm ases 

Questions from Outside 
of the Academy 

Storics and Sayings about [ 1. b. Pes. 50b, R. Josph | 1. b. Pes. 5b, Rava told | 
Enforcement of, or Obedi-  told Jews of Nishorans to remove | 
ence to, Law Outside of | Khusistan they do not |  the leaven left by 
the Academy have to scparate troops in their houses 

| ballah on ric. before Passover. 
402, b. Pes. 255, Rava 

tod man ot o kll, 
being killed.] 

| 3.5, Pes. 40b, Rava 
| permitted we grain 

o be sold to Gentiles 
before Passover, 

| (4. b. Pes. T62=b. Hul 
1124, R, Hinens b 
Rava of Pashio 
permiced a pigeon 

| which fll i daiey. | relsh) 

      

  

          
* Duplicste. Not counted. 
* Not counted. Inconchusive.  
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V. b. Yoma, Sukkah, Begah [= Y, 
  

Ca. 310330 
[Rabbab, R. Josph) 

  
Court 
Cases 
Questions from Outide | 
of the Academy | | 

  Stories and 1.b. Y. 775, R. Joseph 
Enforcement of, ot Obedi|  permitted people of 
ence to, Law Outside of | Be Tarbu to walk 
the Acsdemy through water to hear 

the lecture on the Day 
of Atonement. 

3. b. Y. 825 (- 

| 

* Duplicate. 

  

          
,5,B] 
Ca. 330350 ] 
(Rora, Abaye) 

  

  
1.5 B. 125, Host of Rav 

b, R, Hanan asked 
sbout crushing [ 
‘mustard salks on 
Festival | 

1.b. Y. 56b, Rava 
corrected prayer of | 
synagogue prayer- | 
leader on Day of Atonement 
b. Y. T7b, Rava per- 
mitted people of ‘Ever 
Yemina to walk 
through water to guard 
crop on Day of 
‘Atonement. 

  

   

    

Pes. 
25b) Rava tells man not 
o kil 

4.b.B. 27, Rava ruled on 
firstling. 

  

[#4[5. b B. 30a, Rava en- 
acted in Mahoza re 
carrying on festival. 

*+ General rul, not a case. Not counted in summasy table 

VL. b. Rosh HaShanab, Ta‘anit [= 
Ca 510370 
[Rabbab, R. Joep] 

Court 
Cases 
Questions from Outside 
of the Academy       
Stories and Sayings about | 1.b. T. 24a, Rabbah 
Enforcement of, or Obedi  decreed a fust 
ence to, Law Outside of 
the Actdemy | 

  

     
RH, T] 
Ca. 330350 
[Rara, Abaye) 

1.b. T. 24b, Rava decreed, 
a st 

2.b.T. 24b, Rava ordered 
corporal punishment 

intercourse with 
Gentile woman. 

  

  

       

 



      

  

  

  

Questions from Outside 
of the Academy 
Stories and Sayings about 
Enforcement of, of Obe. 
dience to, Law Outside of 
the Academy 

  

  

  

Court 
Cases 

       
  

  
* Not counted. Example of court procedare. 
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    Megillah, 

[casio30 
[Rabbab, R. Josph) 

1. bMeg. 253, Rabbah 
corrected synagogue 
prayer of prayer. 
leade. 

  

  

VIIL b. Yevamot 

Ca. 310330 
[Rabbab, R. Jorph) 

1. b, Yev. 34b, Paternity 
case to R. Joseph. 

2.b. Yev. 103b, R. 
Joseph offcnted ac 
Jalizeh. 

3.b. Yev. 121b, R. 
Joseph permiceed 

4., Yev. 1220, R 
Joseph permited 

  

  

  

  

Mo'ed Qatan, Hagigah 

  

   
[ca. 330350 
| b | 

  

1.b. Meg. 26b, Rava told 
pricsts what to do. 
about compse in 

  

Q. 4b, Abage al- 
lowed people of 
Harmekh    

  

3.b. M.Q. 10b, Rava al- 
lowed bleeding. 

4.5.M.Q. 163, Abaye aad 
Rava excommunicated 
butcher who 
insolent o rabbis. 

5.bM.Q. 228, Rava told 
Nishozans r¢ mourning. 

  

    

Ca. 330350 
| (Rene, by   

  

1.b. Yev. 45b, Rava de- 
claced man legitimate 
and gave him public 

| offce 
b. Yer. 66b, Rava ruled 

| ™ corpse acquired cloak 
{re Ketara.] 

3.b. Yev. 97a, Rava 
| instructed How o 
| ascertin impotency. 
[*[4. b. Yev. 1000, Ravare 

court procedure] 
5.b. Yev. 1063, Aba 

offciated at Jalizal 
#[6. b. Yev. 106b, Abaye 
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VIILb. Yevamot 

| on text of alizah 
certificate.] 

7.b. Yev. 1122, Rava 
offciated at Jalizab. 

8.b. Yev. 114b, Rava 
permitted woman to 
remarey. i 

9.b. Yev. 115b, Abaye i 

  

  

[10.b. Yev. 116a, Abare 
bill of divorce. 

| 11.b. Yev. 121a, Rav 
| et 

  

  

    
Questions from Outside | 1.b. Yer. 45, Men of 
of the Academy Be Mikse to Rabbah. 

  

Stories and Sayings sbout 
| Enforcement of, or Obedi 

ence 10, Law Outside of 
the Academy 

0. 310330 5 
[Rabbab, R. Joseph) [Rara, Abaye] 

     

  

    
Court 1.b. Ket. 13b-140, R, [¥[1. b. Ket, 27b (=b. 

Cases Joseph ruled on le Bekh. 36a), Rava ruled 
jtimacy ofchild. | o cate of hired 1ss) 

2.b. Ket. 50, R. | 2.b. Ket. 284, Rava ruled. 
Joscph ruled on in casc of betrothedand. | 

     
‘maintenance for daugh-|  former fance. ‘ 

  

ter from estate. b. Ket. 49b, Rava 
3.b. Ket. 54b, R. culed re_non-support. 

Joseph ruled on b.Ket. 49, Rava in 
scy to dangher, case of R. Nathan b. 

4.b. Ket, 57a, R. Joseph | Ammi, forced gift for     

  

culed on loi Adurab, |  charity | 5.b. Ket 650, . Joseph | 5. b, Ket,S1a, Ravarled | 
ruled on muintenance | on maintenance of | 

© from estate   
  

* Duplicate. 
 



  

  

Questions from 
Outside of the Acaden 
  

Stories and Sayings 
sbout Enforcement of, 
or Obedience to, Law 
Outside of the 
Academy   
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IX. b. Ketuwot 

Ca. 310330 
(Rabba, R. Jouph) 

6.b. Ket. 61b, R,        

lection of debr. 
8.b. Ket. 94b, R. 

Joseph rled re dis 
  pute of sale of land 

9.b. Ket. 109b, R 
Joseph ruled re legacy 
to daugher. 

10.b. Ke, 1113, R. 
Joseph banned man 
For moving from. 
Pumbedita 

  

23 

  

Ca. 330.350 
[Raa, Abay] 

[ 6b. K. 650, Rava rutea 
| on maintehance for 
| widow 
[**[7.b. Ket. 76a, Rava 

obscrved women's 
preference for land.] 

8.b. Ket. 67b, Rava pro- 
vided charity for appli- 

9. b. Ket. 80b, Rava ruled. | 
re ketisa, | 

10, b. Ker. 84b-85a, Rava, 
fuled re collection of 
debe, 

11.b. Ket, 850, Rava ruled. 
e collection of deb, 

12.b. Ket. 852, Rava ruled. 
rebond ofindebredacs. | 

13. b. Ket. 863, R. Papa | 
‘and R. Hama discussed 
case decided by Rava re 
debr, | 

14.b. Ket. 91b, Abage | 
culed re debr | 

15.b. Ket. 91b, Rava | 
ruled re sale of Arurab. 

16.b. Ket. S8, Rava 
fuled re collection of 
fetuvab, 

17.b. Ket. 104b, Rava 
uled in appeal 7 col 
lection of s, 

18.5. Ket. 109, Abiye 

      

  
ot counied 4 case - | i LT R i R o  



THE RABBI AS JUDGE. 

X. b. Nedarim, Nagir, Sotah (= Ned., Naz., 5.] 

FLb Ned 22 & [ 1.5, Ned. 215, Kabbab Toeptaaled | 'R Homa bl o, 
by of oath] |2 b Ned. 25n, Rava judg- 

| " edeaseofdeBecollection. 
[ .5 ot Rava 

riled in case of suspect & sdulesry, 
4.5, Ned. 51b, Rava 

riledin case of suspect 
S sduleey 

Questions from Outside of he Academy 
Storics and Sayings 
sbout Enforcement of, 
or Obedieace t, Lew 
Ousside of the 
Acaderny 
* Not counted. Pertinent to law-enforcement in schools only 

XL 4. Gittin 

310330 Ca. 330350 
[Rabiab, R. Jorp [Rara, Abaye) 
1., Git. 195, R. [1.b. Git. 6, Rava 

Joseph ruled on ge, ally requited de. 
2.b. Git. 30a, R, claration of witnesses re 

Joseph ruled on st in Mahoza.] 
conditional ge, 2'b. Git. 29, Rava 

3.b. Git. 74b, R, ruled on delfvery of e 
Joseph ruled in 3.b. Git. 34a, Abaye and | 
contract dispute Rava ruled on validity 

4.b.Git. 7, R. of ge. 
Joseph ruled on 4.b. Git. 60b, Abaye 
acquiring g culed in case of riparian | 

5.b. Git. 88, R. righs. 
Joseph foréed men to [4[5.b. Git. 67b, Rava in 
o give divorce, nstructed how o pre 

pare ger.] 
| 6.b. Git. 733, Rava ruled 

| | in contract dispute.   
* Not counted. Description of court procedure, not a case,  



   
   

     
     

| Questions from 
Outside of the 

| Academy    
   Stories and Sayings. 

about Enforcement of, 
or Obedience to, Law 
Outside of the 
Academy 

    

   

  

  

{ 

    

THE RABBI AS JUDGE 

XL b. Gittin 

Ca. 310330 
| Rabbab, R. Josiph) 

  

  

XIL b. Qiddushin 

Co. 310370 
[Rabbab, R. Jouph) 

  

1.b. Qid. 7b, Rabbah 
ruled on validity of 
betrothal with sl 

2.b.Qid. 125, R. Al 
Huna ruled on be- 
erothal with myrtle 
branch in market. 

    

  
          

Ca. 330350 

* Not counted. Description of court procedure, not a case, 

  

ab. 

  

  

[Rata, Abaye] 
  

vised on how to sc- 
quire_get on Sabbath 

“(8.'b. Git. 84b, Rava in. 

| 
-| 

7.b. Git. 7, Tam ad- | 
| | 

| Vitructed seribes who 
wrote get] 

#19. b. Git. 85b, Rava lid 

  

| - down text of ger] 
10.b. Git. 89, Rava sup- 

| pressed a rurmor. 

   

  

        Ca. 330350 
(Rava, Abaye) 
15, Q120 Ravaald | on vaidity of bttt 
2.1 i, 430, Abaye and 
dipicd bazomal) | .G 490, R e | 
Shone 4.5, Ravs rlea 

5.1 Gid 528y T ke e B ol 6.5 i 520, Ravaraled on dispated broal 7. 5. Qid 5, Ravarled on Bipued berohal 

  

    

  

  

  

       



       

      

THE RABBI AS JUDGE 

XIL b. Qiddushin 
  

310370 [Ca. 330350 
Rabiab, R Jough) | (Rane, Abe) 

  

1 
  

| Outside of the | 
A | 

      

ories and Sayings [ [ 1-b. Qid. 730, Rava lec- ot e | | 
| 

tured about whom pro- 
selytes may masry, and 
was alternately honored 

a 

   
     

  

or Obedience to, Law 
Outside of the 
Academy      

    

    
          

          

     

    

  

    
    

  

     

       

and threat 

XIIL b. Bava® Qamma® 

Ca. 310330 [ cusm350 (Rabiah, B Jouph) | (Raoe, Abe) 
Court |15, 8.g 93 . 1.b. B.Q. 205, Rava 

  

  

Cases Joseph ruled on I judged case of damages 
billty for charicy by goat. 
purse. 2.b.B.Q. 488, Rava 

  

2.b. B.Q. 117b, Rabbah | judged case of damages 
ruled on mi by dough to goat 
ation of bailme [ 3.b. B.Q-84s, R. Papa b 

3.b. B.Q. 117b, Rabbah | Sam | | ruled on drowning of |  damages done by ass | 
253 to save boa o child. | 

   

  

  

4.b. B.Q. 84a, Rava as- 
sessed damages done 
by ox to child, 
b. B.Q 1153, Abaye 
culed on sale of stolen 
book, 
b. B.Q. 1174, R. Huna 
b. Judah ruled about 
liability of Jew who 
was forced by Gentiles 
0 show another's 
property [for 
confiscation]. 
b. B.Q. 117b, Abaye 
ruled on misuppropr 
ation of bailme 

  

    

  

| Questions from Ourside. 
| of the Academy 

   



    

THE RABBI AS JUDGE 

XIIL b. Bare® Qamma’ 

  

  
Ca. 310330 
[Rabbab, R. Joseph] 

od Sayings aboul*(1. b. B.Q. 23b, R 
Enforcement of or Obedi{  Joseph and Abaye des- 
ence to, Law Outside of red of ending 
the Academy nage from goats.] 

  

  

         
Not counted. Inconclusive, 

XIV. b. Bave® Megi‘a’ 
Ca. 310370 
[Rabba, R. Jorph) 

  

oo [ o | o e | 
|25 5 420, e 
e B Bt b, Kot 27 ), Raboah 0l o e of 

et n 45D S, Rabba ekl o iy for o 5 bDA Lol R Huna bR, abon oo i 

  
  

1.b. BM. 18b, Rabbah 

    

  

       
              

     

      
  

   
[ca. 330350 
| (Rava, Abaye) | 

    

          

Ca. 330350 
[Rava, Abaye]    

    

    

  

   

              

   

    

    

   

  

  ey e e S, Abae 

e [t o et g o | 

   

  

4.5 B 28b, Rabbah b 
. Hoas rulsd on 
5 BAL 315, Rabbah . 
R farialcaye | 

6.b. B 39 Abaye 

7.b-BAL 422, Rava uled 
b BAL 420b, Rava 
suled on bl 2.5 BAL 430, Rava ruled 

10,5, B\ 49h, Rava e | 
b M. St Rava rled 
cafoad thacugh 

12,5 BM. 67, Rabbah b 
R, Huas raied on laod 

| pirchue. 

  

  

1 

 



     
           

THE RABBI AS JUDGE. 

XIV. b. Bave® Megi'e® 

Ca. 310330 Ca. 330-350 
[Rabbab, R. Josph) [Rara, Abaye] 

  

     
          

  

        
      
    
    
              

        
    
    

          

      

       

   

                      

    

13.b. B 68, Rava ruled 
on bond in swhich 
intercst seemed 
stipulated. 

14.b B, 693, Abage | 
| ruled on division of 

| herd. 
15.b. B.M. 721, Abaye 

suled on disposition of 
| pledged fild 
16.b. B 81b, Rava uled 

on liabiliy for lost 
cloak. 

b. B.M. 834, Rava ruled 
on liability for broken | 
ine barrel 

18.b. BLM, 83, Rava ruled 
on liabiliy for sou 

19.b. B.M. 96b, Ravaruled | 
on labilty or broken 

ax | 
120.b. BM. 97, Rava ruled | 

  

  

|| on liabiey for ass 
/21.b. B.M. 104b, Rava 

ruled on contract 
dispute, 

[22.b. B.M. 106, Rava 
ruled on dispute over 

  

lease. 
[23.b. BM. 109, R. Papa 

b. Sumuel ruled on 
whether tenant farmer | 
may receive value of 
improvements, 

[24.b. BAL 109b, Rava 
ruled on ltigation over 
pledge. 

[25.b. B.M. 116a, Abaye 
ruled on disposicion 
of pledge. 

[26.b. BM. 1163, Rava 
| odered orphans to 
| return borrowed 

  

  
  e R ] 
Questions from Outside | 

| of the Acsdemy    
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XIV. b. Bave® Mexi'a® 

Ca. 310330 
[Rabbab, R. Josph) 

Stories and Sayings sbout 
Enforcement of, or Obedi 
ence to, Law Outside of 
the Academy 

Court 
Cases 

XV. b. Bava® Batra’ 

Ca. 310330 
[Ratbab, R. Jouph) 
1.b. B.B. 8a, Rabbah 

levied chatity tax on 
orphans, 
b.B.B. 12b, Rabbah 
ruled on division of 

ruled re 
b.B.B. 3 
ruled on forged deed 
of sale 
b. B.B. 32b, Rabbah 
ruled on forged deed 
of sale 
b.B.B. 68, R. 
Joseph roled on 
disputed sale. 

. b. BB, 96b, R. 
Joseph decided case 
7esour beer. 
b.BB. 135, R 
Joseph ruled on need 
of balzah 
b. BB, 1433, R. 
Joseph ruled on 
disposicion of esate.   

Ca. 330350 
[Rana, Abaye) 

Ca. 330350 
[Rava, Abaye] 
1.b. BB, 9%, Rava ruled 

on contract of 
butchers. 
b.B.B. 13b, Rava ruled 
on division of estate. 
b. B.B. 24a, Rava 
permitied use of wine 
discovered between 
xee erunts, 
b.B.B. 20b, Rava ruled 
o itle to female slave 

5.b. B.B. 302, Rava ruled 
re bazagab 
b. BB, 30ab, Rava 
culed re fazagab. 
b. B.B. 30b, Rava ruled 
e bazaga, 
b. B.B. 30b, Rava ruled. 
¢ b 
b. B.B. 30b, Rava ruled. 

re bazagah 
10.b. B.B. 32b, R. 1dib. 

Abin ruled re bond of 
indebtedness. 

11.b. B.B. 3%, Abaye 
ruled e trustesship of 
orphans’ estate 

12.b B.B. 33b, Abay 
disciples ruled re 
bozaga 

13.b. BB, 40b, Rava ruled 
7¢ bazagal, 

[14.b. B.B. 106b, Absye 
judged case of miscep-   resentation of real 
estate for sal  



    

  

    
    

THE RABBI AS JUDGE 

XV. b. Bava® Batra® 
     

   
|ca. 330350 
[Rara, Abaye] 

Ca. 310330 
(Rabbab, R. Jouph)    

       

    
    

          

          

  

        

       
        
      

        
    

     

              

    

    

     

   

     
15.6. BB. 126a.b, Rava 

culed on disposicion 
of estae. | 

*(16. b. B.B. 130b, Rava 
instructed R. Papa and 
R. Huna b, R. Joshua 
not o tear up his | | decitions, nor co infer 
after death laws from 
them.] | 

| 17.b. B.B. 133b, R. Tish 1 

    

before Rava ruled on 
division of estate. 

18.5. BB 1354, Rava 1 
| ruled on allegea i 

divorce of wife of 
dying man (re ) 

19.b. B.B. 143, Abaye | 
‘ ruled on language of 
  

  

will. 
[20.5. BLB. 1534, Rava 

culed on deed of gife, 
|21.b. BB.155b, Rava | 

ruled on disposiio 
| by minor of estate 
[22.b. B.B. 155, Rava 

ruled on disposition by 
| minor of estat 

[23.b. B.B. 1674, Abaye 
culed on forged decd. 

[24.b. B.B 1678, Abaye 
ruled on forged decd. 

[25.b. B.B. 167a, Rava 
ruled on forged decd. 

126.b. B.B.167h, Abaye. 
ruled on forged 
eceip 
b. B.B. 1684, Abaye 
ruled on forged 
ceceipt. 

[26.b. B.B. 168, Abaye 
ruled on making 
duplicate deeds. 

[29.b. BB 174a, R. Har 
removed creditor fro 
property of debtor. 

  

    
    

     
* Court procedure.



    

       

   

   

| 
| 

THE RABBI AS JUDGE 

XV. b. B Batra® 

Ca. 310330 
  

Questions from Outside | 
of the Academy | 

  

Stories and Sayings sbout 
Enforcement of, or Obed 
e to, Law Outside of 

    

    

| ca. 310330 
| | tRatat, . jonpi1 

  

XVL b. Sanbedrin 

(Rabba, R. Jouph) 
Ca. 330350 
[Rare, Abiye] 

      

Tce 20350 
| (Resa, Abaye) 

(1. b. Sanh. 250, Rava 
Joseph t0ld Mas Zutea | - ruled on eligiblity to 
b. R. Nahman what to | _ give testimony.] 
do when he erred in   

|2 b Sanh. 280, & 
| Joseph ruled on deed 

of gife 
    

| | 
| 
| 
| 
| 

  

Questions from Outside 
of the Academy 

  

Stories and Sayings sbout 
Enforcement of, or Obedi. 
ence to, Law Outside of 
the Academy 

  

  

* Not counted. Court procedure. 
*+ Not counted. Inconclusiv. 

| 2.b. Sanh. 26b, K. Papa 
b. Samuel ruled on 
deed of gife witnessed 
by sobbers 

3.b. Sanh. 274, R. Aha 
b. Jacob tried murder 

4.b. Sanh. 29b, Abaye 
and Rava ruled on deed 
of debr acknowledge. 

[#4(5. b. Sanh, 74a, Rava 
old man not t0 kill.] 

6.b. Sanh. 1000, Rava 
judged suspected 1re 

  

  

  

  

    

  

       

 



   
   

Court 
Cases 

| Questions from 
| Outside of che 
Academy 

    

  

XVIL b. “Asodab 

THE RABBI AS JUDGE 

    

Ca. 310330 
(Rabbab, R. Jouph) 

  1.b. AZ. 3, R, 
Joseph was asked to 
rule on possible fraud 

2.b.AZ. R 
Joseph uled on use of 
manure from. 

  

  

idolatrous source. 
3.b.AZ 720,R. 

Joseph ruled on dis- 
d sale, 

        

    
b 

  

  
  

  Ca. 330.350 
[Rara, Abaye] 

| 
1.b. AZ. 24, Rava ruled. 

on pactnership of 
Jewish and Gentile 
furmer, 

2.b. AZ. 220, Rava per- 
mitted patnership of 

| Jowish and Gendle | 
|3.5.AZ 400, Rava 
| probibited purchase 

of fish 
4.b. A.Z. 57, Rava ruled 

on situal tness of wine. 
5.b. AZ 61b, Rava ruled. 

on sital itness of wine 
6.5, AZ. 61b, Rava ruled 

on ritual itess of wine 
b. AZ 65b, Rava 
pecmitied wheat into 
which unfic wine had 
fillen to be sold o 
Gentiles, 

8.b. A.Z. 70, Rava ruled I on ftness of wine 
9.b. A.Z. 70a, Rava ruled 

on fitness of wine. 
10.. A.Z. 708, Rava ruled 

on fitness of wine, 
11.b. A.Z. 708, Rava ruled 

on fitness of wine 
12.b. A7, 708, Rava ruled 

on fitness of wine. 
13.5. A7 700, Rava ruled | 

on fitness of wine. 
14.5. A.Z. 708, Rava raled 

on fitness of wine 
15.b. A.Z. 708, Rava raled 

on ftness of wine, 
16.5. 4270, Rava ruled 
|~ on fitness of wine 
[17.b. AZ. 725, Rava ruled 

on fitness of wine 

       

  

        

        
  

  

     

      

    
      

           

   
     

     

      
    

   
    

    

    
   

   

              

   
    

  

    

  

  

   

  

    

  

 



        THE RABBI AS JUDGE 

    

XVIL b. “Avodab Zarah 

Ca. 310.330 
(Rabbab, R. Jouph) 

  

  

    sbout Enforcement of, 
or Obedience to, Lat 
Outside of the 
Academy 

    
   

  

  

| ‘ ‘ 

XVIIL b. Horayot, Shern‘or, Makkot [    
Ca. 310330 
[Rabba, R. Jorph) 

Court 
  | 

| 

| 

Outside of the 
Academy 

    

Stories and Sayings 
about Enforcement of, 
or Obedicnce to, Law 
Outside of the 
Academy 

      

Ca. 330350 
[Rare, Abaye) 
  

  

   H., Sh,, M.] 

Ca. 330-350 
[Rara, Abaye] 

1.b. Sh. 41b, Abae raled 
in case of debt ropay- 

2.1, Sh. 422, Rava raled | 
in case of debt repay. } 

3.b. Sh. 425, Abaye and 
Rava ruled in oxe of 
debt repaymen. 

4. . Sh. 46b,Ravs ruled 
orphans must revam 
bjcets. borrowed by | 
facher.) 

5.b. Sh 48, Rami b. 
Ham ruled i debt cl 
leston. 

  

  

  
[ 

[ 

   



    

  

          

      
         

   
         

  

        

                
          

      
        
    

                    

    
    

    

   
    

               
      

THE RABBI AS JUDGE 

XIX. b. Zesabin, Menalot, Hullin 
      |Ca. 310330 Ca. 330350 

| U, &. Joepi) [Rara, Asbaye) 
Court | | 

Cases | 

Questions from 
Outside of the 
ademy 

Stories and Sayings about| 1, b. Hul, 39b, Inquiry [*[1. b. Zev. 116b, Rava 
orcement of, or Obedi|  to R. Joseph on deal | - ordered offering of 

ence t0, Law Outside of |  with Arsbs to share |  sacrifice of Ifra 
the Academy animal, Hormiz.] 

2.b. Hul 43b, Case to [#*[2. b. Men. 40a.b, Rava 

          

  

Rabbah about bird said we rely on public 
that may have been | notices to inform 
claved people of the dates of 

Passover and the Day { 
of Atonement.] ] 

3.b. Hul. 31, Rava | 
examined atcow for i R Jondh b b 4. Hak 43, R rule cn epropecy e 5.5 Tl i, Rava de. 
(e 6.t o, Ko e o 7.5 ek o v e 
525 
| 

| 
| 

  

8.b. Hul, 50, Rava ruled 
on perforated 

9.b. Hol. 574, Rava ruled 

  

on birds with broken 

  

ruled on animal with 
11.b. Hul. 112a, R 

Hinena b. Rava of 
‘ Pashrunis permitted 

| 

  

legs. 
10.6. Hul. 77a, Abaye 

pigeon which fel into 
milk, 

12.b. Hul. 133a, Absye 
wted 1o receive 
priestly ducs. 

 



    

    
   

  

   
   

      

   

   

    

   

  

    
       

      

X. b. Zeabin, Menalot, Hallin 

    

   

  

RABBI AS JUDGE 

[Ca. 330350 
(Rare, Abeyel | 

[Ca. 310330 
[Rabibab, R. Joseph] 

   [13-b. Hul 1334, Rava used 
0 receive priestly dues. 

14.b. Hul. 141b, Rava was. 
asked about trapping 
certain bird 

  

XX. b. Bekborot, *. 

  

  

  

[Tt o oot s 

  

ence to, Law Outside of 
the Academy 
  

| Coure 
‘ Cases. 

  

  

Questions from Outside 
of the Academy 

Stories and Sayings about 
Enforcement of, or Obedi 
ence to, Law Outside of 
the Acidemy 

  

  

  

* Inconclusive and il 

* Tnconclusive and ireelevan. * Not counted. General rule, not a case.         
      

Arakbin, Tenurab, Keritot, Me‘ilab, Tanid 
  Commzn | 

(Rasa, Abaye) 
Ca. 310330 
[Rabbab, R. Joseph] 

  

1.b. Bekh, 363, Rava. 
ruledin case of hired ass. 

  

1.b. Bekh, 3b, Rava told 
woman proselyte sbout 
partnership in nimal 
with heathen. 

1.b. Bekh. 272, Rabbah 
ate heave-oflering, 

  

XX b. Niddah 
~[Ca. 330350 

[Reva, Abaye) 
    

| fhNe e | el 

  

  

11 b Nid 66n, K. Zera 
sid Isaclite women 
menstrual aboos.] 

2.b. Nid. 323, R. Joseph 
said infant wat to be |     immersed to protect 
heave-offeing from 
uncleanness. 

3.b. Nid. 67b, Rabbah 
permitted immersion 
on cighth day 

    
Not counted.  ** General rule, not a ca   

    

  



  

  

  

  

Civil Lay (including commercial 
and real estae, settlement of es 

tates, gifes to charity, maintenance 
of widows and orphans, collection 
of debss, marriage contracts, 
damages and libilites). 

Persmal Status including 
marriage, divorce, halizab, ec., 
excommunication for moviag 
from place to place, adultery) 

Food and Sest Taboos (including 
slaughter and ritual ftness of 

Fast, Holdays, Sabbath 

Sabbath Limits. 

Synagogue Litur (i) 

  

   Puidhment of Common Peaple for 
Distespect to Scholars 
Suppression of Rumors, 

    

Mournin, 

   
Capt Crims. 

    

  
  

THE RABEL AS JUDGE. 

XXIL Sunmary 

ca, 
310330 

2% 

  
  

ca. 
330350 

  

  

  

116 

16 

6 

  

    

Approsimate 
Pereantags 

of Total 

5119 
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XXIIL Comparisons 

Co 220265 | coze53m0 | Castosso | 
2e | Per o 

Nanber| Gt | N | G| N s | | 

    

            
    
      
    
    
    
    
        

   

                    

    
     

     

      

   
    

      

Civil La (including con | 
mercial and real estate, | | 
lement of estates, gifts | 23 [338% | 85 [521% | 116 | 511% 

o charity, maintenance of | 
widows and ophans, col | 
lection of debts, marriage 
contracts, damages and 
Tiablites). | 

  

  

Perunal Status including mange dvoree, falceh | 16 |203% | 2 |14104 | 35 | 1s0% | 
moving from place to | 
place, adultery). | | 

Foad and Sex Taboos ‘ 
{ (incuding sughrersnd | 15 |20% | 21 |120% | 31 | 137% 

tival fess of wine 
  

Fasts, Holdays, Sabbath, 10 |147% 
    

  

[Sabbach Limics R 

Synagogue Liturgy and 3 | 4w 
Blessings    
Pt for Diresper | — | — | 2| 
o Sealrs. [ 

  

    

     
Vows and Dedications o 08% 

i Agricatral Rus S s 26% 

Capital Crim, o 08% 
              Total by periods 68 [990% | 163 qw,‘ 24 
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‘The table of comparisons (XXIIT) shows general consistencies be- 

tween the periods ca. 220-310 and 310350 both in the absolute number 
of case reports, and in the proportions of cases pertaining to various 
aategorics of law. Approximately 60% of all instances pertained to mat- 
ters of civil law and personal status; approximately 15% to food and 
sex taboos; approximately 20% to Sabbath and festival observances, of 
which approximately half involved the ‘eri. The scattering of cases 
and other exemplifications of law 
of law proved consistently inconsequential. It is di 

The preservation of these 
accounts was certainly the result of literary and academic, not historical 

  aforcement among other categories 

  

ult to see any 

  

striking increase in the number of storie   

or sociological factoss. (Almost all cases in third and fourth-century 
strata derive from, or were attributed to, the courts conducted by heads 
of schools, Samuel, Rav, Rav Judah, R. Nahman, R. Huna, R. Hisda, 
Rabbah, R. Joscph, Abaye, and Rava.) Had there been noteworthy 
increases in the number of cases from one period to the next—asindeed 
there seemsto befrom 220-265t0265-310,and from310-330t0330-350— 

ll could not persuasivelyarguethat such an increasebyitself proves 

  

  one 
there was an increment in the rabbis” influence or power over Jewry 
The phenomenon remains at best suggestive, but hadly probative. | 

Itis nonetheless clear that almost all instances of law enforcement 
derived from the rabbis’ narrow judicial and administrative role in the 

  

Jewish community or from their supervisory functions in the market- 
place. In addition to court adjudication of civil law and determinations 

of personal status, most, though not all, decisions on religious taboos 
(food, Sabbath law, menstrual separation) were made possible by the 
£abbis’ communal position. Of the thirty-one instances of the enforce- 
ment of food-taboos listed on Table XXII, approximately twenty-six 
related to ritually-contaminated wine ot the slaughter of animals, both 
being aspects of market-supervision. Of the twenty-two exempla of 
enforcement of Sabbath and festival law, six in this period, and a much 
greater proportion carlicr, pertained to the Sabbath limits. On the other ‘ 

  

  

  

hand, a number of cases, sayings, and stories, either not counted here 
atall, o counted as merely a single exemplification of law enforcement, 
permit the inference of fairly widespread popular observance of certain 
Iaws, all of biblical, not rbbinic, origin. It is hardly necessary to re- 
capitulate our earlicr conclusions.* As 1 said, whatever mbbinical law- 

      

enforcement actually took place generally depended upon the rabbis’ 
position in the Jewish government headed by the exilarch and recogaiz- 
ed and legitimated by the Iranian government 

+ Vol. L, pp. 334-336.



  

    

     
    

  

CHAPTER FIVE 

THE LIFE OF THE SCHOOLS 

1. INTRODUCTION. THE RABBI AND THE DAGE OF Gop. 

The rabbis” traditions represent the rabbis as that group in Babylo- 
nian Jewry which decided what was normative in all social and cultural 
affais. The results of our inquiry into the effective influence and power 
of the rabbinate suggest, to the contrary, that the rabbis formed an 
importan 

  

, but not dominant element. They may have constituted the 
sole well-organized creative force in cultural life, and they did try to 
control Babylonian Jewry. They succeeded in taking over the courts 
and in using them for their own purposes. But they did not wicld the 
only effective power, whether political or cultural, within the Jewish 
community. The exilarchate held most political power, which it pazcel- 
led out to the rabbis for specific purposes. The masses of the people, 
inchoate and inert, could not easily be moved, and in some crucial ways 
certainly did not conform to the rabbis’ demands. The schools were far 
from coextensive with Babylonian Jewry, let alone with the Jewsies of 
the other 
however, the two  themes upon which Babylonian Jewish history 
centers are, first, the relationship between the rabbis and the ordinary 
people, and second, the configuration of the rabbi as a religious figure, 
of the schools as  cultural phenomenon, and of the rabbinical move- 
ment as a historical force. 

   

  

asanian satrapies. Because of the nature of our sources,   

Had later history worked out otherwise, we might have a wholly 
different picture of Babylonian Jewry. To take two hypothetical cases 
If in post-Sasanian times, the exilarchate had vanquished the rabbinate 
in its struggle for the control of Babylonian Jewzy, the exilarch and not 
the rabbis would have shaped the consequent legal and theological liter- 
ature. That literature would surely not have consisted of a great 
commentary upon the Mishnah, but, one may guess, of a collection of 
legal rules and precedents as preserved in the exilarchic court archives, 
and stories about various exilazchs Tn a word, it would have been not 
  

* The contrast between Bibylonian stories about the exilazch in relationship to 
the Parthians and Sasanians, and Paletinian ones about the Patciazch and the 
Romans, is noteworthy. Since the exilasch lost control o the transmission of egal 
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2 Gemara, but a Mishnah, the Mishnah of the legal head of Judaism in 
the Sasanian teritories, or Babylonian satrapy at any rate, just as the 
preserved Palestinian Mishnah is that of the legal head of Judaism in 
the Roman territories. When the influence of Babylonian Jewry began 
10 be felt in other parts of the world, for reasons largely irrelevant to 

  

      
    
    

  

the rightness or wrongness of anyone’s theology or law, the exilarch 

    

would have loomed not only s the dominant figure in carlier times, 
but more important, as the single most significant source of right | 
doctrine and law in the present age. Ttis possible that the great theme 
of Judaism might not have been “the Torah” and how to effect s laws 
in cveryday life, but rather, the Messiah, and how to extend his power 
through the rule of his earthly surrogate, the heir of David and holder 
of the sceptre of Judah (Gen. 49:10). The exilarchic view of Jewish 
history might have preserved an account of a useful but dangerous 
group of heretics and fanatics, known in olden times for their abilities 
to work wonders and for their loyalty to a law-code now forgotten, | 
superseded, or ignored, the Palestinian Mishnah, In writing the story 
of “normative Judaism” of “Mar ‘Ugba’s age’—and no longer, 

  

        

    
    
        
        
      
      and other traditions, he was unable 10 secure the inclusion of accounts of his 

dealings, successful or otherwise, with Tranian governments. Therefore 
have aze the rabbis’ traditions about fhir dealings with the Persians, Samue 
Shapur, R. Hama and Shapur 1T, and so forth. T carlier supposed that Samuel had 
in fact represented the exilazch before the Persian government, and hence to him 
was attributed the saying that “the law of the kingdom is law.” However, it is 
cqually plausible to suppose that latet tradents deliberately excluded the partici 
pation of Mar Ugba L or some other exilazch of the day in those dealings. Similarly, 
the Jewish representative to Ardavan V was supposedly Rav, and not Huna I, 
about whom we know a bit more than other exilazchs. In Palestine, by contrast, 
we have a rich corpus of “Rabbi Judsh and Antoninus” stories, revealing the 
patciacch in a quite honorable and influcatial position at the Roman “court.” 
Since the patriarch had considersble control over the formation of Pales 
raditions, he was able to provide fot himself a far more favorable press than the 
cxilurch received. We may conclude that had the exilarch preserved his power 
over the schools in the decisive centuries in which the Babylonian Talimud was 
formed, he would have been able o nclude tories similarto those told i Palestine 
about hs counterpat. The fact that such stories were not inchuded does not prove 
hat the exilarch was a mere figurehead, only that he failed to retain control of 
those who later on decided who earlier had counted, and who had nor. So literary 
and political factors help us understand why the pateiarch appears s 4 pious, 

leatned, noble figure, while the exilarch was “not a religious figure atall”, or was 
"2 mese tool of the Persians,” or was “not pious,” etc. Modern historians génerally 

swallow these characterizations without bothering to chew on thean. But the co 
trast between the patriazch and the exilarch s 4 striking instance of how difi 
history would seem to us if we had either some additional Jewish data, or only 
data from other than rabbinical circles. Hence the mental experiment here at- 
tempted. 
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“Talmudic times”—the historian would pay approximately as much 
attention to the rabbinate as he now pays to the exilarch. He would 
stress the rabbinate’s submission to the exilarch, who decided all im- 
portant questions. The result would be an appendix and oblivion. It 
would carry us far afield to speculate on the consequent shape of 
Judaism, its theology, law, and history, which would have resulted 
from exilarchic revision and transmission of the sources. 

  

I, to consider a second possibility, neither the exilarchate nor the 
sabbinate had fourished, if the Sasanians had refused to deal with any 
recognized Jewish authorities whatever, another kind of history might 
have emerged. It would be the history of a mass of Jews, living ac- 
cording to ancient customs and traditions, without particular impact 
upon Judaism in other times or other patts of the world. Like the Jews 
of Afghanistan, Bokhara, or Samarkand, Babylonian Jewry would have 
represented an ethnological curiosity. Its customs would have been 
interesting, along with its magic, astrological beliefs, sorcery, and laws. 
Its surviving ancient legends would have been written down by anthro- 
pologists, but neglected by historians. Such was the historiographical 

fate of Kurdish (Adiabenian) Jewry, which did survive to this century. 
Tis customs constitute mere relics, not the basis of “the law” for all 
“good Jews.” With neither politics, law, nor theology to attract the 
attention of later historians, lawyers, and theologians, Babylonian 
Jewry would similarly have survived, much like its ancestors of 
Achemenid, 
history, sometimes as the object of rather hesitant speculation. In 
cither case, the rabbis would have been no more clearly remembered 
than were the preliterary prophets of ancient Isracl. Their deeds might 
have been recorded, but their doctrines would surely have been for- 
gotten. 

In fact, however, the rabbis won out. The lterature which issucd 
from their schools became normative for all European Judaism. It has 
therefore shaped our picture of their times. For this reason we have to 
stress what other kinds of sources might have taught us, and how they 

    leucid, and Arsacid times, mostly as a blank page in 

+ Perhaps Moses Xorenayi's account of pre-Christian Amenian history might 
approsimate the historiogeaphical traditions we should have, had the Jews pro- 
duced such afigure atabout the same time. Astill more seiking compariéon would 
e to the Mandacan writings, “an extraordinary farrago of theology, myth, fairy- 
tale, echical inseruction, ritual ordinances, and what purports to be history. There 
is o wnity or consistency, and it is not possible to give a succinct summary of 
their teaching,” so C. H. Dodd, The Interpretation of the Fourth Gospel Cambridge, 
1953), p. 115. 
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might have shaped our picture of historical reality. This we must do 
especially because the schools provide a strangely impoverished view 
of history. Heirs of Scriptures which found in historical politics a 
partial zevelation of divine judgment or intentions, the rabbis might 
have derived chastisement, reasons for hope, and theological infor- 
mation, from worldly happenings. Yet they paid remarkably little at- 
tention to contemporary events. Shapur 1T is barely mentioned, and 
Julian not at all, in the literature of the schools. The exilarch appears 
only when he said or did something of interes to the lawyers. The fate 

pecific o concrete. Even the 
academic politics involved in selecting the head of an academy was 

  

    of the Jewish people was timeless, never 

barely recorded, except in terms so veiled that only searching interpre- 
tation enables us to guess what may have taken place. Petty day-to-day 
“events” such as the meeting of one master with another, an occurrence 
in the school-house, a contretemps in the marketplace—these are re- 
ported, but only incidentally. Mishnaic and Biblical exegesis, legal and 
theological speculation based upon such exegesis, predominated in the 
literature to the near-exclusion of everything else. What we can say 
about the schools therefore concerns less what happened in or to them, 
than the broad, static phenomena they seem to reveal.d We can, there- 
fore, barely describe what took place in Abaye’s school, who came or 
went, what was said ona given occasion, and why. But we knowa good 

     

deal about the opinions held in that school and in others and about the 
roles the rabbis scem to have played in the larger society of Jewry. 

One important body of opinions is preserved in the stories told about 
various rabbis, especially the wonders of learning and magic ascribed 
to them. These stories contain clear, incontrovertible, and factual testi- 

4, 
and thought it important to say, about them. This is what matters when 
we ate told that Rabbah was taken up to heaven because the heavenly 
academicians required his advice, and the rabbis received letters from 
heaven informing them when to start and when to cease their mourning 
for Rabbah. I sce no value in speculating about natualistic explanations 

  

  mony not as to what the rabbis did, but as to what disciples belie 

for such fabulous tales. Even if we could plusibly argue that the story- 
teller actually was talking about some earthly phenomenon or meant 
to convey a “rationalistic” idea in folkloristic terms, we should not as 

* While T have made a number of suggestions about the phenomenon of the 
tabbi as a religious figure, 15 in Vol. 11T, pp. 95-194, I hope eventually to treat 
that topic more comprehensively within the context of the history of Judaism in 
ehis period.        
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historians have gained much. The account s all we have as fact, and no 
  interpretation or philology can add very much to the historical infor- 

mation it contains. The historical question, second, is for s relatively 
unimportant, We are reasonably sure that the stories are falsc, and we 
cannot discover just how they originated. What is both important and 
reliable is the picture they give of the religious life of the schools. 

That picture is strangely unchanging. We have now studied four 
generations in succession, counting the present ones, of Babylonian 
masters, those of Rav and Samuel, of Ravs Judah, Funa, Sheshet, and 
Nahman b. Jacob and finally, of Rabbah and R. Joseph, Abaye and 
Rava. 1 find it difficult to think of a type of miracle-story unique to any 
single generation. I cannot point o a genre of story introduced in & 
later period and not found earlier, as the summary-tables make clear. 
‘The literature exhibits stability not only when legalissues butalso when 
most other kinds of data are presented. (The magical powers charac- 
teristic of the Babylonians were usually attributed to the Palestinians as 
well,) It sccms a prioré lkely that academic ideas and values broadly and 
generally changed over a period of two hundred years, but no consider- 
able changes ae reflected in the preserved material. It therefore scems 
likely that evidence of changes has been eliminated by the editors, and 
that our pictures of the life of the schools, drawn from this material, 
will picture the life of #e editors’ schools, not the original rabbis’> Be 
that as it may, what we have before us, therefore, is & mass of uniform 
data about the rabbi, his life, legal and theological traditions. We 
must now examinc the picture of “the rabbi” which emerges from these 
data. 

The Rabbi and the Inage of God. What is moststriking about the schools 
s the conception that in them lived holy men, who more accurately 
than anyone else conformed to the image of God conveyed by divine 
revelation through the Torah of Moses “our rabbi.” The schools were 
not holy places in the sense that pious people made pilgrimages to 
them, though they did,? or that miracles were supposed to take place 
there, though many miracle-stories were told in a scholastic setting. 
The schools were holy because there men became saints. They became 
saints by learning the lessons and imitating the conduct of the masters. 
In doing 5o, they conformed to the heavenly paradigm, the Torah, 
believed to have been created by God “in his image,” revealed at Sinai, 
and handed on from prophets to sages, to their own teachers. In the 

   

  

    

  

  

  

  
* See above, pp. 114-119. 
2 On the institution of the Kallb,sec below, pp. 384-386. 
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schools, sainthood was achieved through study of Torah and imitation 
of the master. What sainthood consisted of, how Torah was studied 
and what were its consequences—these are the issucs of our preseat 
inquiry 
Obedience to teachings of the rabbis surely led not merely to ethical 

or moral goodness, but to holiness or sainthood: 
baye said, “Whoever carries out the teachings of the sages is called 

a saint (gadosh).” 
(b. Yev. 202) 

That disciples were called saints s also seen in the following; 
“Even though he loves the peoples, all his saints ace in your hand, 

and they are cut at thy feet. He shall receive of your words” (Deut. 
33:3)....R. Joseph learned, “These [saints] are the students of the 
Torah who cut their feet going from town to town and country to 
country to study Torah. ‘He shall receive of your words' alludes to 
their give-and-take in [discussing] the words of the Omnipresent.” 

(b. B.B. 8 

   

So discussion of legal traditions, rather than ascetic disciplines or 
long periods of fasting and prayer, was the way to holiness.? If the 
masters and disciples obeyed the divine teaching of Moses “our rabbi,” 
as they surely supposed they did, then their society, the school, would 
seplicate on carth the heavenly academy, just as the disciple would 
incarnate the heavenly model of Moses “our rabbi.” We must take 

  

    

1 Cited above, p. 86. 
* b. Meg. 16b. R. Joseph held that study of Torsh was superior to the saving 

of human life, 
+ Sce especially Wayne A. Mecks, Tie Proplet King. Moses Traditions and the 

Jobanmine Christolny (Leiden, 1967, Supplements to Novam Testamentum XIV), PP. 176-215. Meekss excelient discus provides the back. 
ground for these remaris, Heros and 
Gods Spiritual Biograpbies in Antiuity (.Y , 1965),for an account of thearetalogical 
literature on the “divine-man,” a figare of pagan antiquity contemporary with the 
rabbis, and both as miracle worker and “living law”, anslogous to them. In this 
tegard, the numerous insights of Mircea Eliade geatly help us to understand our 
data, which simply constitute a further illustration of Eliade’s analyses 

OF greatest interest is Ludwig Bicler, OEIOX. ANHP, Das Bild der “estiichen 
Menscie” in Spatantike und Fribebrstentim (1, Vicona, 1935, 11, Vienna, 1936). Tn 
Suggesting that the rabbi may be analogous to the fheis anir, 1 do not mean to 
imply that any specific rabbi known to us conformed in all respects 1o the deal 
type described by Bieler. On the contrary, the characteristic birth-legends, name 
magic, personality-traits, and life-tyle may not be located in stories about any 
single rabbi. Nonetheless, the rabbis 45 4 group seem to me to exhibit most of 
the important and relevant characteristics, If we had  richer hagiographical 
literature produced in the rabbinical schools, we might well have a fuller account 
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very seriously indeed the facts that the rabbis believed Moses was 2 
rabbi, God donned phylacteries, and the heavenly court studied Torah 
preciscly as did the earthly one. We may see these beliefs as projections 
of mabbinical values onto heaven, but the rabbis believed that they 
themselves were “projections” of heavenly “values” onto eaxth. That 
of individuals according to the canons and conventions of divine-man literature, 
The rabbi certainly functioned in the Jewish context much as did the “divine man” 
i other settings. On the other hand, when one compares the story of R. Yohanan 
ben Zakksi, s it might have been compiled, he finds many of the expected qualitics 
and characteristics, though not al of thems sce my Life of R. Yobanan ben Zakhai 
(Leiden, 1962). 

Sec aiso the excellent discussion of Jesus as divine.man in Rudolf Bultmann, 
The Histry of be Synoptic Traditos, tans. Jobn Marsh (Oxford, 1963), pp. 209-244, 
ind in the supplementary section, pp. 419-424. 1 am less persuaded by Bultmann's 

conclusions, pp. 368-374, than by his analysis, especially in the light of Smith and 
Hadas, cited carli. 
On rabbinic and Christian miracle-stories, see also Mastin Dibelius, From 7rs- 

dition 1o Gospe, txans. B L. Woolf (N. ., 1935), pp. 133-151. OF special interest s 
Dibelius's discussion of whena “case”is actually a case-story, and when itis merely. 
« narration in cae-form ofa legal doctrin. Dibelius discusses (p. 138) the story of 
he goat who ate the dough, and consequenly died, judged by Rava (b. B.Q. 43, 
cited above, p. 248). He says that the story might b true, bu correctly points out 
that it is not told becate it i true, but “because Rava had to decide this case just 
the same whether it was true of only possible.” But, Dibelius adds, we have many 
hypothetical examples which have not developed into story-form, and 50 he con- 
cludes that this case was handed down as a happening “and thus probably s 
originally a happening.” On b. Ned. 91b, cited above p. 198, sce p. 139, Dibelius 
com o on b. Sanh. 65b, Rava made a man and sent him to R. Zera, cited 
below, p. 358, He points out that it is a strikingly short account, standing without 
introduction, and very briefly told. He supposes “that an old, vivid report hus 
been artificially shortened and put into the Talmud.” On the miracle stories, Di- 
belius points out that such tales generally sought to prove that God exerciscs 
providence; but some were told simply to glorify certain rabbis or holy places 
Dibelius says (p. 148) that miracle-working abbis generally were puissant at 
praying. While I think he s not enirely wrong, wht is more striking, as we shall 
Sce,is the intrinsic relationship between great learning, mf prayer, and magc. He 
alsd states, “Miracles ae not zecorded of the great teachers of the law amongst 
the rabbis, but of others whose famein the schoolis smaller.” While he is certanly 
ight of the carly Tannaim, he is most certainly wrong conceening the third- and 
fourth-century Amoraim. Sce Table XXIII, below, p. 398.9, for a review of the. 
evidence 

A further discussion of the historicty of case reports in ancient legal texts, 
germane both to the legal material studicd above, and to the magical stories under 
consideration here, is John Crook, Law and Life of Rome Ithaca, 196T), pp. 15-18. 
Crook points out that while we do not know whether legal situations arc real or 
imaginary, we may circumseribe the range of uncertinty. First, refercnces to 
Specific dates or events are important. Second, even if imaginary, with the usc of 
Stock names showing that @ case was invented for purposes of discussion, the. 

ctical situations is undeniable. Specific names o situations atc 
more often than not patently real, and these do not diffr in character from those. 
discussed under stock names. 
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is not to suggest that the rabbis thought of themselves as consub- 
stantial with the divinity.! They carefully preserved the distinction 
between the master of Torah and the giver of the Torah. 

But they did believe that those whose lives conformed to the image 
of God, the Torah, participated in God’s holiness and also in his power, 
and this was attested by their ability to create men and resurrect the 
dead, to control angels and demons, and to perform other spectacular 
‘miracles, as we shall see. 
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Talmudic historians have provided rich accounts of the lives and 

teachings of various rabbis.? Our purpose here is simply to allude very 
briefl to the chief results of their studies. Since the focus of this account 
vastly differs from that of “Talmudic history,” little will be achieved 
by rehearsals of earlier inquiries or by reopening issues debated by 
‘Talmudic historians, on which I find nothing to contribute. 

  

R. Sherira’s Traditions: In the Letter of R. Sherira Gaon, we find the 
following information, beginning before the death of R. Hisda in 309 
[610): 

And Rabbah and R. Joseph had been in Pumbedita together with 
Rav Judah [who had died in 299]. Each one said to the other, “You 
rule”, but neither would accept upon himself the mastership as [aca- 
demic] head...3 Rabbah [finally] accepted the headship [of the Pum- 
beditan academy] and ruled twenty-two years, and died in 320 (631 .4 
And in these years, when Rabbah b. Nahmani was in Pumbedita, 
Rabbah b. Hiyya was teaching Torsh in Sura. And after Rabbah b. 
Nahmani, R. Joscph ruledin Pumbedita twoanda half years, and dicd in 
323 [634]. And after him, Abaye ruled for thirteen years, and died in 338 
[649] .. And after Abaye, Rava ruled in Mahoza which was near [or, 

    

* On the “ancient passion to “be like God™, sce Shalom Spicgel, The Last Trial, 
On the Legonds and Lore of the Command to Abraham o Offer Iisat as o Sacrfc: The 
Akedab, tcansiated by Judah Goldin (N.Y., 1967), pp. 834, and p. 83., 

‘They have not, however, produced 4n adequate history of the Babylonian 
sabbinical academics. See vol. 11, p. 213, 1. 1, for reference to existing works. 

5 R. Sherira here refrs t0 the pissages in b. Hor. and b, Ber, cited above, pp. 
91, and on the astrological prediction which moved R. Joseph to decline. 
see below, pp. 308, 

R, Sherira summarizes the story of Rabbah's death, cited above, p. 411, 
© R Sherira here refers to the fund which was kept by the several heads of the 

Pumbeditan school, 
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thought of as a single academy with] Pumbedita?... And the years of 
Rava’s rule were fourteen, and he died in 352 [663]. And in all the 
years of Rava, there was only one academy, in Pumbedita, and after 
Rava, they were divided into two schools. R. Nahman b. Isasc [headed 
that] in Pumbedita for four years, and he died in 356 [667), and R. 
Papa, in Nersh, near Sura. He ruled there for twelve years, and dicd in 
376 [687)2 And after R. Nahman b. Isasc there ruled in Pumbedita a 
Tumber of geonim [including] R. Hama [whol died in 377 [688]... And 
afier him, R. Zevid ruled in Pumbedita, and he died in 385 [696].* 

  

R. Sherira thus concentrated upon naming the heads of the sveral 
schools. Tt is clear that some sort of reorganization of the schools took 
place, for there scems to have been an interruption in the succession 
of the Suran academy between Rabbah b. Hiyya and R. Papa’s assump- 
tion of the headship at Nersh, which was identified with Sura as 
Mahoza was with Pumbedita. Moreover the identification of Nersh 
with Sura and Mahoza with Pumbedita is unesplained. Why the head 
of one school was regarded as | by T cannot say. In 
any case, the schools known earlier, Nehardea, Sura, Mahoza, and 
Pumbedita, along with Nersh, were the only Babylonian schools ex- 
tensively represented in the traditions in our hands. What others existed 
and what happened in them we do not know. Moreover, since almost 
all of the preserved material concerns the heads of these few schools, 
we know very little about ordinary sabbis or disciples in these schools, 
except in relationship to the heads as sons or major discipls. 

Rabbab b. R. Fluna, son of the distinguished head of the Suran acade- 
is facher and by R. Hisda. He taught at Sura, 

where he was also communal judge. Weiss holds that the Suran acade- 
my was then in a period of decline.! Other sons of leading masters of 
the earlier generation included R. Isaac son of Rav Judah, and the sons 
of R. Nahman and R. Nahman b. R. Hisdas 

  

    

of another ne   

  

my, was educated by   

  

  

*See 1. Y. Halevy, Dorot Harisbonim 1, p. 248a=495. Halevy says chat the 
Pumbeditan and Mahozan schools were thought of as a single academy. He dis. 
cusses this passage at some length, and holds that only after the death of Rava 
Were the schools divided and under scparate masters. Sec also Z. Yavetz, Sefer 
Taledot Yierael VIII, pp. 69-70. 

* T suppose that his independent rule of Necsh began, thercfore, in 364. 
* lggire R. Sherira Gaon, ed. B. M. Lewin, Sephacdic tradition, pp. $4-90. 1 

found no significant variations in the French tradition. 
"On Rabbah b. R. Huns, scc Yavetz, op. ct. VIIL, pp. 2-4; J. H. Weiss, Dor 

Dor seDorsban (Vilna, 1904), pp. 1 Hyman, Seer Toldo? Tannaim reAmo- 
raim (London, 1910}, TIL, pp. 1 Gractz, op. cit 11, pp. 583584 On 
Rabbah in Palestine, sce Funk, op. cit, I, p. 9. 

5 Yavetz, op. et p. 4. Hyman, op. it on R. Tsaac b. Rav Judah, I, pp. 792 
793, on R. Nahman b. R. Hisda, TII p. 941 
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Rabbab b. Nabmarni, a priest, studied at Sura with R. Huna. He and 
his colleague, R. Joseph b. Hipa, studied with R. Nahman, Rav Judah, 

and R. Sheshet as well. Yavetz holds that R. Joseph’s chicf master was 
Ray Judah, and Rabbak’s, R. Huna. Rabbah allegedly went to Palestine 
and studied with R. Yohanan, though only for a short time. We have 
already discussed the succession of Rav Judah at Pumbedita, and noted 
that Rabbah did succeed almost immediately upon Rav Judah’s death, 
and held the post until his death in 320. Until R. Hisda’s death in 309, 
Rabbah subjected himself and Pambedita’s school to the higher autho- 
ity of Sura. Afterward, however, Pumbedita “took precedence,” 
Yavetz states. R. Joseph was a wealthy man, with large landholdings. 

  

We shall note below his translation of Scriptures. His sons R. Nehemiah 
and Mar studied with Rava, theie father’s disciple. 

‘wo leading students of Rav Judah, 
Rabbi Abba and Rabbi Zera, settled in Palestine in this period. Like 
“Ulla in the time of R. Huoa and Rav Judah, others went back and 
forth between Babylonian and Palestinian schools, and brought with 
them the traditions of each center to the other. R. Dimi, Rabin, R. 
Isaac b. R. Joseph, and R. Samuel b. Judah were among this group. 
(R. Dimi’s first trip took place while R. Yohanan was still live, that is, 
before 279.) All were born in Babylonia and educated there. They were 
consequently able to transmit Babylonian traditions to the Palestinian 

  

Interchange with Palestinian schols: 

schools, as well as the converse. Their influence in Babylonian studics 
was substantial, for they made possible the inclusion of Palestinian 
Amoraic traditions of the third century in the later Babylonian corpus 
Yavetz holds that the phenomenon ceased after the conversion of 
Constantine* 

Abaye and Rava: Abaye, also a priest, was raised by his uncle Rabbah 
b. Nahmani, and regarded Rabbah’s wife as his mother. He cited many 
of her medical traditions. His studies were mainly with Rabbah and 
R. Joseph, although he had some traditions from Rav Judah and other 
masters of the preceding generation. He became rich later in life, 

  

probably because of his appointment as head of the school of Pumbe- 
dita. Rava b. R. Joseph b. Hama, by contrast, was born to considerable 
wealth. His father also was a rabbi. Rava studied with R. Joseph, and 

" aves op. i, pp. 418 H. Graez, p v, 1, . ST5583; Wi, p. it 
pp. 167-172; Funk, op. et 1, bp. 28.34; Halevy, op. it 11, pp.432-447;0n Rabba, 
Pman, o it i o T0GAA07L, o R. Tnern I, 45750, 

* YaVet, op. ct., pp. 4-39; Weiss, op. et p. 173; Funk, op. cit, pp. 2527, 
Hhalevy, . cit, 1, pp. 455-47. For Rava’s complaint about the freatment of 
Babylonians in the Palestinian school, b. Men. 5 

  

       

        

   

  

  

  

  

  

  



   THE LIFE OF THE SCHOOLS 289 

  

married the daughter of R. Hisda. Abaye and Rava also studied with 
R. Tsaac b. *Avdimi (Budymos) and Rabbah b. Mari.! 

Otber Contemporaries of Abaye and Rava: We have already mentioned 
R. Zera, who studied with R. Joseph, migrated to Palestine, and 
returned in the time of Rava and Abaye. Another returnee was R. Abba 
b. R. Mattenah. Palestinian-born rabbis who came to Babylonia in- 
cluded R. Hezekiah and R. Huna, students of R. Jeremiah, as well as 
R. Yosi b. Abin, R. Yosi b. Zevida, R. Hana, R. Ammi and R. Abba. 
R. Papa b. Samuel lived in Pumbedita and held court there. Other 
Babylonians of the period were Rava b. R. Hanan who was brought 
up by Rabbah with Abaye, and later lived in Artabana, near Pumbedits; 
R. Manasiah b. Tahalifa; and Rami b. Hama. R. Adda b. Abba was 
Rava’s student. R. ’Idi and R. Hiyya, sons of R. Abin of Sura studied 
with R. Hisda, and remained in Sura.* 

R. Nabman b. Isaac: His father was apparently not of the sages’ 
estate, but his mother was the sister of R. Aba. Rabbinic stories of his 
youth suggest that she was particularly pious and eager to influence 
him to study in the rabbinical schools. Like Rava, he studied with R. 
Nahman b. Jacob. He may have lived for a time in Derokert, but spent 
much of his life in Pumbedita, whose school he headed from 352 to 
3562 

A Decline in the Schools? ]. H. Weiss and Z. Yavetz both comment 
upon the ob 
semarkably few rabbis and disciples were mentioned by name or cited 
very often in the traditions produced in this period. Weiss holds that 
in the time of Abaye and Rava, because of “Persian persecution” and 
the “decline of the generations,” fewer students came to study, and 
achieved less than in former times. By contrast, Yavetz says that on 

  

   

    

  

  vious phenomenon that, apart from heads of academics, 
  

  

account of “the brilliance [of the achievements] of Abaye and Rava,” 

! Yavets, op. it pp. 39-64; Weiss, op. i, pp. 174-178; Gractz, op. it pp. 
583.593; Funk, op. it on Rava, pp. 66-77; on Abaye, pp. 34-40; Y. L. Maimon, 
Abaye seRava(Jerusalem, 1963), n pactcular, on Abaye’s life, pp. 15-22, on R 

Pp. 236.244; Halevy, o, ci., I, 473480; Hyman, . cit on Rava, I, pp. 103 
1057, Abaye, 1, pp. 7457, 

# Yavetz, . it pp. 64-70; on R. Adda b. Abbs, pp. 77-78; on R.1di and R 
Hiyya b. Abin, pp. 78-80. Sce also Hyman, op. it R. Zera, 1, pp. 386-398; R. 
Papab. Samucl, 111, 1029; R 1dib. Abin, 1, 140-141, R. Hiyya b. Abin, 11, 437-441 

vetz, op. et pp. T1-T1; Weiss, op. it pp. 179-180; Gractz, o. i, p. 593 
Funk, op. cit. 11, pp. 86.88; Hyman, op. et 111, 941.945. We shall consider R. 
Nabiman b. Iiaac ss head of the school more fully in Vol. V. See especially Y. 

             
  

  

    

  

  

Zuei, The Reign of the Exilarchate and the Legidative Academies (in Hebsew, ‘Tel 
Aviv, 1939).   
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all others of thei time paled by comparison. Rabbah and R. Joseph had 
mote students than we know about. Indeed, it seems to me that only 
those who headed academies were able to leave significant bodies of 
sayings, so no judgment is possible about either the decline or the 
extraordinarily splendid accomplishments of the other rabbis of the 
age 

Tt is striking that many of the leading rabbis were related to one 
another or were children of distinguished teachers and heads of schools 
of the earlier generation. Rabbah b. R. Huna fallsinto the latter category 
Rabbah b. Nahmani was Abaye’s uncle. Rava was married to R. Hisda’s 
daughter, who had previously wed two other rabbis. The chicf figures 
not only studied with the same masters, but knew one another in their 
childhood. While the rabbinic movement seems to have achieved very 

ture is at all represents 
seems to have remained in the circles of a small number of schools, and 
within these schools, in the hands of relatively few familics, often of 
priestly origin. On the other hand, R. Joseph explained that it was not 
the rule for sages to raise their sons as sages o that people should not 
be able to say that the Torah is merely their inheritance.? So it may be 
that the heads of the schools, about whom our information is abundant, 
more regularly succeeded in raising their sons as masters of rabbinical 
traditions than did others. 

    wide influence, if the lite e, its leadership 

  

11, Tre WAY oF Toran (): LEARNING 
At the center of the academy activities was the enterprise of learning, 

“The rabbis regarded their studies as the most consequential and sacred 
element in the life of Tsrael. Rava said that when a man died and was 
brought to judgment, he would be asked six questions, as follows: 
“Did you deal with other people in good faith? Did you set aside times 
for Torah? Did you beget children? Did you look forward to sal- 
vation? Did you engage in the dialectics of wisdom?® Did you penc: 

  

trate into the heart of things?™ Of the six ‘cardinal rules,” therefore, 
three involved academic matters. In the rabbinic tradition it thus was 
as important to study the Torah as it Was to contribute to the mainte-    

+ On the schools in this period, see Funk, op. ait., TI, pp. 22-41; Weiss, p. cit., 
11, pp. 179-180; Yavetz, . it VIIL, 68:69. 

£ b. Ned, 8la, 
* So H. Freedman for PLPL 
*b. Shab. 31a. 
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nance of civilization and to obey the ethical laws about proper conduct 
in business. We cannot regard these words as mere platitudes. If the 
rabbis regarded study of Torah as intrinsically important, the reason 
must be that that study had immediate consequences. As we saw, these 
consequences included the creation of saints and the formation of a 
holy community. Why study, and not some other, equally sacred action, 
was seen as leading to saintliness is clear: the holy man was a replica of 
the “image of God,” as I said, or of Moses “our rabbi,” and the com- 

| ‘munity of the saints was an earthly copy of the the academy on high.! 
God and the angels studied Torah. Study, as the memorization, repe- 

| tition, and discussion of legal and other traditions, was, in effect, a 
peculiar form of incantation. As repeating the words of an incantation 
formula, so repeating words of Torah gave a man access to super- 

  natural power and the ability to work wonders on carth. It was the 
fore important to describe precisely the manner in which one studied 
Torah, for the ritual actions used in that study, as well as the mastery 
of the content of Torah, were of no small consequence. 

Praise of the act of study was repeated from one generation of 
Rava said in an exegesis of Song 

  

masters and disciples o the next. S 
7412 

What is the meaning of the Scripture (Song 7:12€), “Come, my 
beloved, let s lodge n the villages, et us get up early to the vineyards, 
let us sce whether the vine has budded, whether the vincblossom is 
opencd, and the pomegranates are in flower. There wil I give you my 
love.” ‘Come my beloved—The congregation of Isral says before the 
Holy One, blessed be he, “Lord of the World, Do not judge me like 
those that duell in cites, who are masters of thieving, lewdness, vain 
and lying oaths.” “Let s g0 to the feld’—Come and 1 shall show you 
the disciples of the sages who occupy themselves in the Torah in the 
midst of poverty.” ‘Let us lodge in the villages'—Read ot ‘villages’ 
(KFRYM) but infidels (KWFRYM). Come and I shall show them to 
you. You bestowed upon them goodness, and they denied you. ‘Let us 
get up carly to the vineyard—These are the synagogues and schools 
Lt us sce whether the vine has budded’—These are the masters of 
Scripture. ‘Whether the vine-blossom is opened'—These ate the masters 
of Mishnab. “Whether the pomegranates ate in flower—These are the 

    

    

   

  

  

* Yet Isee here a cerain circularity. Study because Moses was “our rabbi,” 
and we must e like him. Yet that begs the question. What made the rabbis supposc. 
hat what was important about Moses was his mastery of Torah? The greater 
likelihood is that the myth of Moses “our rabbi” came into being 10 explain the 
everyday certainty of rabbis that Moses had to be like them. Tn other words, the 
myth came to explain, or account for, the highly ritualstic behavior of the rabbis 
themselves. See below, p. 309, n. 2, for further comment 
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masters of gemara. “There will I give you my love’ I shall show you 
my glory and my greataess, the praise of my sons and daughters.” 

(b. Eruv. 21b)        

    
    

    
    
    
    

    
             
       
    
    
    
    

                            

    

     
    

  

Further cxegeses in praise of Torah as Tsrael’s chief ornament in- 
cluded the following: 

Rava said [with reference to Song 8:10], “I am a wall refers o the 
congregation of Israel. ‘My breasts ace like towers' refers to synagogucs 
and houses of study.” 

(b.B.B. 8) 
Referring to Qoh. 10:9, “Who quarries stones shall be hurt there- 
with, and who cuts wood is warmed thereby”], Rava said, ““He who 
quarties stoncs. ... refers to masters of Mishnah, and ‘he who cuts 
wood...” refers to masters of gemara.” 

(b. B.B. 145b) 
‘This was therefore the rabbis’ vision of the true Isracl, a community 
wholly devoted to study of Torah, embodying and exemplifying its 
lessons. It was, indeed, study which separated Iscael from the nations 
and constituted its chief glory. 

The sages thought that study weakened a man and diminished his 
strength. Rava said that by “the sick,” rabbis are meant.! Many dis- 
ciples, moreover, spent long periods of time away from their wives and 
children, suffered poverty and even starvation in order to continue 
their learning. Rabbals and Rava’s exegesis recognized these facts:   

“Andblack as a raven’ (Song 5: 11)—Rabbah explained [the Scripture 
0 refer to] “him who for theit sake [for Torah] blackens his face like 2 
caven [suffers hunger for the sake of learning].” Rava explained it to 
refer “to him who can be as cruel to his children and family as a raven 
[by abandoning them for the academy].” 

  

®. 

  

Sruy. 22) 
The following stories present contrasting viewpoints. On the one 
hand, a rabbi who neglected to come home once a year and so caused 
his wife to weep was therefore miraculously killed as punishment for 
her tears. On the other, Rava implacably refused to permit his son to 
return home after a three-year absence, bitterly saying that he returned 
for an improper motive and should continue to devote himself wholly 
to the school: 

  

  

R. Rebumi frequented the school of Rava in M 
come home annually on the eve of the Day of Atones     

  

* b, Ned. 59b,  
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tradition engrossed him, His wife waited expectantly, “He is coming 
s00n, he is coming soon.” He did not come. Her heart was broken 
and she began to weep. He was then sitting on a £0of, which collaps- 
d under him so he was killed. 

(b. Ket. 62b) 
R. Joseph son of Rava was sent by his father to school before R. 

Joseph. He arranged for him to study six years. When three had passed, 
e came home at the eve of the Day of Atonement, saying “I shall go 
and see the people of my house.” His father heard, took a weapon and 
went out to meet him, saing “You have remembered your whore!”.. 
They were so perturbed that ncither ate a meal before the fast 

(. Ket. 63) 

  

Since students were thus supposed regularly to stay away for ex- 
tensive periods of time,! the school took the place of home and family, 
constituting a new locus of existence, and providing  new father and 
a new bride, the master and the Torah, respectively. So becoming 
disciples radically transformed the students’ way of living. They were 
expected not merely to acquire knowledge, but rather to devote their 
whole being to a singular mode of life. The school therefore repre- 
sented a new society superimposed upon the conventional one, re- 
quiring total devotion even at the most extreme sactifice. Since Jewish 
tradition had characteristically affirmed sexual and family life, it was 
hardly possible for the rabbinical schools to demand celibacy. Expecting 
the student to separate himself from wife and family for most of the 
year, however, came to much the same thing. So long as he returned 

  

home to procreate from time to time, it was sufficient. Otherwise, his 
life was lived in a world quite separate from that of women and ordinary 
folk. Through such scparation, the rabbinical movement effectively 
created a new personality, not merely a learned man. 

The rabbinical traditions preserved many sayings about how one 
should go about his studies, how to memorize rapidly and retain what 
was learned, and how to concentate closely, as in the following: 

R. Nahman b, Isaac said, “Legal study requies as much catity as 3 
north wind day.” Abaye siid, “If my mother told me, ‘Bring me the 
Jath’, 1 would ot have been able to repeat [Tannaitic traditions].” 
Rava said, “If a louse bit me, I could not repeat.” 

(. Brov. 653) 
  

* R, Rehum's sin was merely his falure to return for a single, annual visit. He 
was not punished for being awsy the whole year, only for faling to return home 
once during it  
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Abaye said, “...a disciple should not begin his session in the evening 
of the thirteenth breaking into the fourteenth [of Nisan] lest his studics 
draw [absorb] him away and he neglect his religious duty 

(b. Pes. 45) 
R. Nahman b. Isaac said that because he learned ltcle by litle, he 

was able to retain his learning, (b. Eruv. 54b) 

Rava said, “One can only study that par [of Torah] which is his 
hearts desire.... Let one by all m 
or does not fully understand all the words which he studics 

(b AZ. 19%) 
Rava said, “A man should always learn Torah and then meditate on 

(b. Ber. 63b) 

  

  ans learn even though he may forget 

  

That is to say, a person should first listen to the teacher, and then 
discuss what he has taught. Rava said that one should appoint fixed 
times for the study of the Torah (as an exposition of Prov. 7:4). He 
also observed that the Torah will not be found with the proud, and 
therefore warned against taking pride or showing expansive self- 
esteem on account of knowledge of Torah.! Rava derived from Ps. 
21:3 that one should study out loud* So the techniques of study of 
Torah were highly developed. One had to concentrate upon repeating 
traditions, and the slightest interruption would prevent it. The dis- 
ciple’s powers of concentration were such that he might even forget to 
do other religious duties, just as R. Rehumi had forgotten about his 
wife ac home, It was best to repeat one’s tradition out loud, to learn 
little by little, and to choose materials one found interesting. But what 

  

  

  

was most important was sbaf one study, and whatever he actually learn- 
d was of secondary interest. Thus Rava said one did not have to under- 
stand everything he memorized. Rabbis nonetheless made great cfforts 
to understand and retain what they had learned. R. Joscph fasted forty 
times to ensure that “the Torah” should stay with him.? When R. 
Joseph fell ill and forgot his traditions, Abaye his disciple restored 
them to him.4 Why fasting should have been thought to be mnemonic- 
ally significant 1 cannot say, since it was a ritual, rather than an intcl- 
lectual, action.S R. Joseph may have felt that he would receive heavenly 

  

  

   

  

    
  

‘or an example, see b. Nid. 3%. 
We shall sce, below p. 359, how Abaye made use of magic to increase his 

mastery of Torah,
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assistance in retaining his learning if he were by fasting to show himself 
sufficiently pious. 

It s reasonable to suppose that where the rabbinical schools were 
located, the resident masters possibly supervised local primary edu- 
cation as well. Abaye and Rava discussed the training of children before 
they came to the advanced schools: 

Abaye said, “Mother told me, ‘At six to Scripture, and ten to Mish- 
nah, and thirteen to a full fas, and for girl, at twelve...” 

(b Ket. 502) 
Rava [discussing the ordinance for universal education ascribed to 

Joshua b, Gamala] said that each teacher was to have twenty-five 
Students; i there ate fifty, then two teachers ate to be appointed; if 
forty, then an assistant is sppointed at communal expense. He also 
recommended that if one has a choice between two teachers, one of 
whom moves quickly but makes mistakes, and the other of whom 
moves slowly but without mistakes, one appoints the faster one, for 
mistakes correct themselves in time. 

(b. BB. 21a) 
Doubtless sensible advice such as this would have guided educational 
practices wherever rabbinical influence was effective. 

  

1v. Trie WAY oF ToRas (1m): 

  

‘onpUCT 

‘The rabbis held that study of the Torah must lead o a reformation 
of the disciple’s entire way of living. Ordinary folk should be able 
readily to recognize that a man was a disciple. Deportment testified to 
the status of a disciple at least as authoritatively as his ability to quote 
rabbinic traditions. As a group, the rabbis and disciples consticuted an 
estate! within the Jewish community, enjoying special privileges and 
bearing special responsibilities. Entry into that estate was attained not 
through birth, although some rabbis were the children of masters of the 
early generations. It was not reached through social or economic 
status, for most of the disciples came from the poot classes,? and oaly 
the heads of schools consistently achieved great wealth. Politcal 
preference did not help, for the exilarch could not appoint ordinary 
people to the rabbinate, but probably had to accept the qualifications 
first achieved and recognized in the schools. One entered the rabbinical 
estate not only by learning, but by imitation of the rabbis, resulting in 

  

  

 See vol. TIL, pp. 95-102. 
+ Compare pp. 390-391, below
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the acquisition of clearcut patterns of behavior and personal bearing, 
which thus became signs of membership. To be a disciple thus 
represented a highly ritualistic and formal way of living, in which one’s 
manner of speaking, eating, walking, and of greatest consequence, 
conduct with certain other similarly designated figures, took on re- 
ligious consequence.t 

We may discern two reasons for the rabbis’ stress upon the signifi- 
cance of rabbinical deportment-rituals, one political and sociological, 
the other religious. If the ordinary folk were expected to obey the rabbi 
and copy his patterns of behavior, people must immediately recognize 
that he was a holy man, not like themselves but obedient to super- 
natural disciplines. Justas the Christian monks and nuns achieved such 
a holy status by their exceptional asceticism, often leading to sacred 
vagrancy, o the rabbis did by their constant repetition of words of 
Torah, by their extraordinary deference to their masters, as well as by 

  

their specch, clothing, way of walking, behavior with women, and the 
like. An important source of the rabbi’s influence over ordinary people 
thus was the strange and awesome behavior which both set him apart 
and attested to his singular character and was thought holy. Second, 
the ritualistic pattern of behavior was meant to conform to the heavenly 
archetype, as we have noted. If the rabbi was not an ordinary man, his 
way of living as much as his intellectual resources and his theurgical 
capacities testified to that fact 

Three kinds of advice are found, given by the rabbis first to ordinary 
people, second to their own children, and third to their disciples. One 
cannot, therefore, interpret all sayings indiscriminately as pertaining 
only o the life of the schools. ‘The rabbis themselves recognized the 
limits of their effective counsel. Not al of their sayings revealed values 
and ideals unique to the schools. Advice to children included the 
following: 

   

Rava said to his children, “When you are cutting meat, do not cut it 
‘upon your hand. Do not sit upon the bed of an Aramacan woman. Do 
not pass behind a synagogue when the congregation is praying.” 

(b. Ber. 8b) 

  

  

  

uch advice would have been equally useful to disciples or ordinary 
folk. The following saying of Abaye, on the other hand, was directed 
toward the common society, and meant to shape ordinary conduct: 

* See vol.IIl, pp. 102110, 130-169. 
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A pearl in the mouth of Abaye [was], “A man should always be 
subtle in reverence [quoting Prov. 15:1], and increase peace with his 
brothers and relatives and with everybody, even with a stranger in the 
market place, o that he may be beloved above and cherished below 
and acceptable to everyone. (. Ber. 1) 

  

  

Abaye thought that if a man pleased people on earth, the heavenly 
court would be pleased with him as well. Hence if one wanted to do 

tostart   the things which would win heavenly favor, he would be w 
with man, made in the image of God and therefore a useful source of 
information about the responses and desires of heaven. By contrast, 
the third sort of advice pertained most diectly to the life of masters 
and disciples: 

A pearl in the mouth of Rava was, “The purpose of wisdom is 
repentence and good deeds, that a man should not study [Scripture] 
and repeat [his Mishnaic learning] and then rebel against his facher, 
mother, master, and someone greater than himself in wisdom and in 
years, asitis said, (Ps. 111:10), The beginning of wisdom s the fear of the: 
Lord, and good understanding have all they that do thereafter.’ It docs 
not say, “tbat do,” but ‘that do fhereafter’, implying that one should do 
them for their own sake and not for ulterior motives. If one does them 
for ulterior motives, it would be better for him had he not beencreated.” 

(b. Ber. 172) 
The excessive pride engendered by study was a_problem for the 
schools, not primarily for the streets or for family life. 

While the rabbis surely wanted the whole community to conform to 
their values, it was mainly to the schools that they directed their at- 
tention. There they tried as best they could—and that was very well 
indeed—to enforce conformity to the ideals of their movement. They 
recognized, as in Rava’s saying above, that mastery of rabbinic tra- 
ditions could lead to arrogance and pride, and more broadly, to hypo- 
ritical behavior, for learning alone did not qualify a disciple, but only 
learning joined with “deeds,” that s, the total configuration of his daily 
conduct. So Rava warned: 

“And this is the law which Moses set [SM] before the children of 
IstacP’, (Deut. 4:44) ... Rava said, “If he uses it properly, it is a lfc 
giving drug [SM HYYM] to him, but if not, it is a [SM MWT] 
deadly drug.” (b. Yoma 72b = b: Shab. 88b) 

   

Rava said [with reference to Ex. 25:11], “Any disciple of the sages 
whose inside is notlike his outside is no disciple of the sages.” Abaye 
said, “He is called an bomination...’ (b. Yoma 72b) 
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Abaye also found ocasion to warm against hypocrisy. 
living which stressed mastery of holy books and performance of cere- 
monial actions could easily be made a facade behind which various 
vices could flourish. The content of Torah consisted of more than legal 
prescriptions about property damages and divorces, for it included a 
great many rules of moral conduct. The disciples therefore had to be 
warned repeatedly against faling to live up to the “whole Torah.” Part 
of that warning consisted of threats of the bad consequence of failure. 
Even more germane to the student’s deepest concern, Rava interpreted 
Ps. 1:34 to mean that a student’s deeds must be consistent with the 
Torah, so that his study will be of lasting benefit! Improper behavior. 
could lead to one’s forgetting what he had learned, surely a disaster for 
the disciple. Further: 

  

  

Rava said (as an exegesis of Ps. 21:3) that a worthy student is 
rewarded by being granted without even asking what he dsires, but 
an unworthy stadent has to ask [in prayer] for what he wanted. 

(b. “Eruv. 54) 
Rava contrasted these verses, “My doetrine shall drop as the rain” 

and “My speech shall distil as dew” (Deut. 32:2), [and said], “If a 
disciple of the sages is worthy, he is like dew, and if not, dzop him 
like zain.” 

(b. Tatanit 72) 
Soit 

  

clear that Rava and other masters ascribed great importance 
to proper conduct and motivation. 

Discipline within the schools themselves was casily maintained, first 
of all by the powerful personalities of the masters, second by the co- 
excive influence of the environment, and third, in the case of most 
recalcitrant disciples, by means of flogging and excommunication, as in 
the following 

R. Nathan b. *Asya? went from school to Pumbedita on the second 
day of the Festival of Pentecost. R. Joscph put him under the ban 
Abaye said to him, “Why not punish him with flogging?”... 

(b. Pes. 522) 
(A second tradition holds that R. Joseph had him flogged, and Abaye 
asked why he had not banned him instead.) For a disciple excommuni- 
cation was a serious matter. He was thereby excluded, o ostracized, 
from all social relationships. Normal life in school was impossible. 
Ordinary people, such as the butchers of Huzal,? might ignore a rabbi- 

   

b AZ. 19, 
* Vol.Ti, p. 225.  
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nic decree of excommunication. One whose life was bound up with the 
community of the school could not. R Papa said that he should be 
rewarded because he had never excommunicated a rabbinical disciple.! 
Others made no such chim. If ordinary people failed to honor the 
teachings of the sages, and these teachings had no reference to court 
litigations, the rabbis could at best threaten or curse them: 

  

   

  

“And much study is a weariness of flesh” (Qoh. 1212). R. Papa b. 
R. Aba b. Adda in the name of R. Aba b. ‘Ulla said, “This teaches that 
one who ridicules the words of the sages will be condemned to boiling 
excrement.” Rava demurred. 

(b. “Eruv. 21b) 

Excommunication of ordinary folk was less effective than in the 
scholastic commusity. On the other hand, however unworthy a disciple 
might be, one should still pay attention to the traditions he has acquir- 
ed, as Rava said 

Rava expounded, “What is the meaning of the Scripture, ‘I went 
down to the garden of nuts, to look at the green plants of the valley...” 
(Song 6:11). Just as the nut, though caked with mud and dict,—still 
its contents ae not discarded, soa disciple of the sages, though he may 
have sinned,—still his Torah is not discarded.” 

  

(b. Hag. 15b) 
The traditions were not measured by the personality of the one who 
repeated them, but had their own integrity. 

Rabbinical attitudes toward sex revealed extraordinaty stress upon 
chastity and modesty The assumption was that under almost any 
circumstance, any man, unless prevented by powerful self-control, 
would engage in sexual relations with any woman. Tt was a primary 
requitement for rabbinical status, therefore, that 2 man should avoid 
even looking at a woman, as Abaye’s saying revealed 

Abaye said that a disciple of the sages s not in the habit of taking 
note of a woman’s appearance. Therefore when he goes to betroth steta. 
woman, he should take an ordinary person [ignorant—lit. ‘a haarer] 
with him so that another [woman] will not be substituted [at marriage] 
for the one [with whom arrangements had been made]. 

(b. BB. 168) 

  

Abaye also instructed the rabbis that when they go through the 
strcets of Mahoza to reach the fields, they should not look to either side, 

1 b M.Q. 17, 
+ See vol. TIL, pp. 276f.  
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lest women may be sitting on the sides of the road, for it is not proper 
to gaze at them.1 The reason for Abaye’s warning was that he believed 
disciples, being away from their homes, had a much greater desire for 
promiscuous sexual relations than ordinary people, as in the following 
story: 

Abaye said that the evilinclination acts against disciples of the sages 
most of all. Abaye heard a certain man say to 2 certain woman, “Let us 
arise and go on the road.” He said, “I shall go and keep them away 
from  forbidden [sexual] action.” He followed after them three para- 
sangs in a swamp. When they scparated from one another, he heard 
them saying, “Our company i pleasant, but the way s long” Abaye 
said, “I€ it were I [lit.: if it were the one who hates me], I should not 
have been able to restrain myself.” He went and leancd against a post 
and was troubled. A certain old man came and taught him, “Whoever 
is greater than his fellow, his desire [impulse, yizro) s also greates.” 

(b. Suk. 522) 

  

   

Abaye had intended to prevent the couple from engaging in sexual 
relations, thinking that s soon as they got into the fields, they would 
take the opportunity, regardless of the danger of being caught. So he 
marveled that they were able to keep away from one another til they 
had gone the long distance into the swamp, where they were (they 
thought) safe from observation. 

Strict rules, moreover, governed sexual relations between a disciple 
and his wife. They must take place in darkness and complete privacy, 
which could not be taken for geanted in the relatively crowded housing 
of Babylonia. Rabbah b. R. Huna would even drive away wasps from 
his curtained bed, Abaye, flies, and Rabbah, or R. Papa, would chase 
away mosquitoes.? The reason for the prohibition of sexual relations 
in the day-time or in a lighted room was that the demons might be 
attracted and cause trouble 3 What isinteresting is that the rabbis taught 
their disciples how to avoid demons and made it  specific mark of 
rabbinical status that various anti-demonic prophylaxes be taken. We 
shall note below that the people of Mahoza were condemned by the 
rabbis for having sexual relations in day-light* From the rabbinical 
perspective, they not only behaved lewdly, but also foolishly ignored 

    

b, Ber. 62b. 
* b, Nid. 17a 
3 The prohibition against sexual reations in the ligh or in day-time, Trachten- 

berg says, “goes back to the Talmudic apprchension that the demons who aze 
driven off by light may also perversely be atuacted by it” See Joshua Trachten- 

g, Jewish Magic and Supersition (Rep. N.Y., 1961), p. 86. 
338, 
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rabbinical counsel on avoiding demons. Some sayings, such as Abaye’s, 
that a woman is made joyful by her husband with fine clothes! and 
Rava’s, that a man is required to have intercourse with his wife,? were 
directed at ordinary people, not merely at disciples. On the other hand, 
carefully avoiding a glance ata woman obviously was expected only of 
sages, and marked them as such. 

Torah was supposed to produce circumspection not only in sexusl 
‘matters, but in other aspects of conduct as well. It was expected to help 
2 man to overcome his natural impulses to anger, pride, arrogance, bad 
temper, and cruclty, and to produce excellent self-control, shaping @ 
self-contained person.? ‘That is not to suggest that only disciples of 
sages were supposed to cxhibit such qualities. Rava said that a person 
who was merciful, bashful, and benevolent may be sure that he was of 
the seed of Abraham the patriarch.t To be sure one was of the seed of 
Abraham meant certainty that the merit of the forefathers would pro- 
tect one against cvil, so it was a significant and practical promise. 
Everyone should be kindly, modest, and quiet, but it was the disciple, 
above all, who had better exhibit these qualities. 

‘The disciple should kindly treat younger novices in the school house: 

  

R. Nahman b. Issac said, “Why ace woeds of Torah likened to a tree 
[Prov. 3:18, ‘Tt s a trce of lif’]? To teach that just as a small tree may 
kindle  latger one, so with disciples of the sages, the younger ones 
sharpen the minds of the older ones.” 

(b. Tatanit 7a) 

He should also give himself and his learning freely to all men: 

Rava b. R. Joseph b. Hams explained (Num. 21:19), “And from the 
wilderness...” to mean, “When one makes himself like the wilderness, 
which is free to all, Torahis presented to him s a gift .. And once he 
has it as a gift, God gives it to him as an inheritance ... and if so, he 
ascends to greatness. But if he exalts himself, the Holy One blessed be 
he casts him down -.. Aad should he repent, the Holy One ... will 
raise him again...”   

(b. Ned. 553) 

Rava warned that a disciple must be careful to respect himsclf as a 
‘master of Torah, but not too much so: 

* b, RH. 6b, see b. Q. 34b. 
* b, Pes. 72, 
+ On personality-trits of the “divine-man,” scc Bicler, op it 1, pp. 49 
4 Kallsh Rabbati 55a, see aso b. Yev. 79, Bez. 32b.  
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Rava said, “[A disciple] who is haughty deserves excommunication, 
and if not, he also deserves excommunication...” 

(b. Sot. 52) 
Like R. Nahman, with the same dubious humility, R. Joseph said he 
himself was humble: 

   
[Mishnah: When Rabbi (Judsh the Prince) died, humility and fear 

of sin ceased.] R. Joseph told the Tanna, “Do not include the word 
humility, because there is 1.” 

(b Sot. 49b) 
Bad temper was a disgrace, and signified that a disciple was a sinner. 
On the other hand, bad temper might be explained away as the result 
of the ‘inflammation’ of Torah: 

   
Rabbah b. R. Huna suid, “He whois temperamenta, even the Divine 

Presence is unimportant in his eyes.” .. R. Nahman b, Isaac said, “Itis 
certin that his sins outnumber his merits...” 

(b. Ned. 22b) 
Rava said, “This disciple of the rabbis is like sceds under a hard 

clod. Once he sprouts, he soon shoots up. A disciple of the rabbis who 
rages does so because Torah inflames him, a it is said, Is not my word 
like fire, said the Lord” (Jer. 23:29)” 

(b. Ta‘anit 4a) 
One must not show excessive merriness, Rabbah told Abaye.! Above 
all, the disciple of the sages must refrain from publicly shaming or 
embarrassing anyone. So David replied to those who tormented him, 
saying that while he was guilty of a sin [with Bath Sheba] which would 
put him out of 74is world, those who ridiculed him for it would lose 
their portion in the world to come: 

  

Rava expounded, “What is meant by the verse, ‘But in my adversity 
they rejoiced and gathered themselves together ... they did tear me and 
ceased not” (Ps. 35:15). David said before the Holy One, blessed be he, 
“Lord of the Universe, It is fully revealed before you that if they had 
torn my flesh, my blood would not have pouted out on the ground 
[he had blanched white at their insults]. Not only so, but even when 
they study the laws of leprosy and teats they say to me, ‘David, What 
i the punishment of one who has intercourse with another man's wife,” 
and I say to them, ‘His death is by strangulation and he has a portion 
in the world to come, but one who shames his fellow in public has no 
portion in the world to come.” 

(b BM. 59) 

b, Ber. 300,  
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Not only social ethics and personality but also matters of etiquette 
signified that a man was a disciple of the sages. For example, a disciple 
must not take advantage of peoples’ hospitality, and must drink wine 
in the proper manner: 

It was taught in a Tannaitic tradition, “Every disciple of the sages 
who feasts much in every place .. brings an evil name upon himself...” 
What is that name? Abaye said, “He is called a heater of ovens.” Rava 
said, “A tavern dancer.” R. Papa said, “A plate licker.” 

(b. Pes. 492) 

(b. Yoma 76b) 

  

  

Ray   said, “Wine and fragrant spices made me wise. 

Rava said, “A disciple o the rabbis who has ot much wine should 
swallow it in quafs” Rava used to gulp down the cup of blessing 

(b. Suk. 49b) 
A striking example of the rigid, ritualistic etiquette expected of 
sabbis is provided by the following conversation, which took place 
between R. Huna b. R. Nathan and R. Nahman b. Tsaac, when the 
former visited the latter: 

[R. Nahman b. Isaac] asked him, “What is your name?” He replied, 
“Ray Huna.” He said, “Will the’ master sit upon the couch?” He 
[forthwith] sat down. They gave him a cup of wine. He took it at the 
first [invitation] but drank it in two [gulps], and he did not turn his 
face away. He [R. Nahman b. Issac] asked him, “Why did you call 
yourself Rav Huna?” He replied, “Because that is my name.” “Wh 
when you were asked to sit on the couch, did you sit down?” “Becau 
whatever the householder invites one to do, he should do.” “And why, 
when they gave you a cup, did you take it on the first invitation?” He 
replied, “Because one may show reluctance to an unimportant man, 
but not to an important one.” “Why did you drink it in two gulps”? 
R. Huna replied, “As it has been taught [in Tannaitic tradition], ‘He 
who drinks his cup in one gulp is a gourmand, in two shows good 
breeding, in three is arrogant.”” “Why did you not avert your face?” 
“Because we have learned [in a Tannaitic tradition], A bride turns her 
face away’ [but other people do not].” 

    

  

   

(b. Pes. 86k) 
R. Huna had sufficiently mastered traditions both to act correctly and 
to exphin his actions aceording /o rabbinic ruks. Hence he was truly a 
disciple of the sages. The rabbinic movement held many traditions on 
humble actions such as drinking wine, on titles, or on modes of ad- 
  

+ Note also b. Ber. 35b, Rava’s custom of drinking much wine to improve his 
apperit, 
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dressing other people. These traditions, as much as general teachings 
about humility, compassion, and shyness or circumspection, were to be 
obeyed as signs of a person's mastery of Torah. 

The important rabbis, heads of schools and teachers of great repu- 
tation, naturally were thought to exemplify the etiquette of Torah, and 
so their actions in humble situations were carefully observed and re- 
ported later on. The rabbis’ deeds were no less authoritative than 
Tannaitic teachings, for it was presumed that a rabbi would know what 
he was doing in all circumstances, and so could be relied upon. While 
R. Huna could cite Tanmaitic warrant for what he had done, he might 
as well have said that he had seen such-and-such a master do the same 
thing so he had adequate precedent for his behavior. We find reports 
of how the great masters engaged in sex relations,! how long they slept 
and hence thought it proper to sleep by day,? how they observed the 
tites of fasting,? and mourning,* how they made their market purchases 
of vegetables and meat,$ where they kept 4filln® how they dealt with 

and how they relieved themselves: 

   Rava used to go as far as a mi/ to relieve himself in the day-time, but 
at night he said to his attendant, “Clear me & spot in the street of the 
town.” 

  

(b. Ber. 622) 

  

Rabbah had the bricks [of the privy] placed for him east and west, 
and Abaye changed them to face north and south [so the back would 
not face the Temple in Jerusalem]. Rava explained [that one should 
wipe onesclf with the left hand] because the Torah was given with the. 
cight hand [with reference to Deut. 33:2] 

    

(b. Ber. 61b, 622) 

Rava said, “More numerous are those slain by delayed calls of natuce 
than as victims of starvation. 

(b Shab. 33) 

Thus every aspect of daily life was to be subjected to Torah. Indeed, 
Torah transformed quite natural functions into formalized, ritual ac- 

  

tions. 

* Above, p, 300 
+ b, Suk, 26b, Abaye and R. Joseph 
+ b, Tatanit 125, Abaye and Rava 
* M. 230 Abwye and R 

    

' fnstractions to his attendan, b. Ber. 44b. 
BT e oo B ook S 
b, Shab. 193, Abaye’s dealings with the fuller 
  

b. Ber. 24     
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Relations between disciple and master, and among the disciples as a 
community, naturally produced the most specialized forms of Torah, 
Ordinary people might be expected to observe and imitate the rabbis’ 
etiquette, and take to heart their teachings about how to preserve good 
health.! On the other hand, only disciples were responsible to honor 
their particular teacher in the extreme forms of humility and perfect 
submission demanded by the protocol of the schools. To outsiders, 
  Jewish and non- Jewish alike, the rites of discipleship must have seemed 

alien. Tndeed, they heightened the sense of participating in a special, 
sacred community, which must have set the rabbinical estate apart from 
the ordinary society of Jews. This was made quite implicit 

  

Rava was serving the drinks at his son's wedding. When he offered 
a.cup to R. Papa and R. Huna b. R. Joshu, they stood up before him. 
When he offered it to R. Mari and R. Phincas b. R. Hisda, they did not 
stand up. He wos offended, and exclaimed, “Ate these rabbis and the 
others not rabbis " 

(. Qid. 325) 
‘The implied argument is that the others are rabbis no less than these, 
yet the others stood before me, therefore these, in spite of their rabbi- 
nical rank, should have stood also. It was a mark of the rabbinical 
estate to pay great deference to the master. At the heart of their sense 
of exclusiveness was that very deference shown to the teacher, a in the 
following instance 

  

  

Abaye used to rise 25 s00n as he saw the eas of R. Joseph's ass ap- 
proaching... [But a sage should not trouble the people]. Abaye said, 
“We have a tradition that if [the sage] takes 2 roundabout foute [to 
avoid bothering people and causing them o ise in his honot] he wil 
live 2 long time.” Abaye took a toundabout route. 

(. Qid. 3%) 
Mar Zutea b. R. Nahman was once going from Sikara to Maho, 

while Rava and R. Safra were going to Sikara, and they met on the 
way. Thinking they had come to meet him, Mar Zutea said, “Why did 
the rabbis trouble themselves to come so far?” R. Safra replied, “We 
did not know our master was coming. Had we known, we should have 
put ourselves to more trouble than this.” Rava said to him, “Why did 
you say 507 You have upsct him.” He replied, “Otherwise we would 
be decciving him...” 

(b. Hal. 945) 
When Rava would take his leave of R. Joseph, he would go back- 

ward 5o that his feet were bruised and the threshhold of R. Joseph's   

See below, pp. 3636. 
St Pot Db, X1V »
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house was stained with blood. R. Joseph was told what Rava had done, 
and he said to him, “May it be the will (of Heaven) that you raise your 
head above the whole city.” 

  

(b. Yoma 53a-b) 
Abaye and Rabin were once going along the zoad. The ass of Rabin 

took precedence over that of Abaye and he did not say to him, “Let 
the master go ahead.” Abaye sid, “Since this one of the rabbis came 
up from the west, he has grown proud.” When they came to the door 
of the synagogu, Rabin std to him, “Will the master enter?” He 
zeplied, “Unil raw 1 was not a master?” He replied. 

(b. Ber. 470) 
A master must not only rebuke his erring disciple, Rava held, but 
he must also accept correction when given in the proper form and 
spirit R. Huna instructed his son Rabbah that he must not spit before 
his teacher.2 Rava did not hesitate to punish a disrespectful disciple: 

R. *Avya visited Rava. His boots were muddy with clay, but he sat 
down on 2 bed before Rava. Rava was annoyed and wished to try him 
[so he asked various difficult questions, which R. *Avya® was able to 
answer.] R. Nahman b. Issac commented, “Blessed be the All-Merciful 
that Rava did not put R. *Avya’ to shame.” 

  

(b. Shab. 46a.b) 
Punishment was not always so mild. When R. Papa felt himself de- 
nigrated by the students of Rava, he cursed them. Rava insulted a dis- 
respectful disciple: 

  

When Rava suffered a loss, Abba b. Martha ... went o the house. 
Rava sat on an upright couch, while Abba sat on an overturned one. 
Rava said, “How lacking in sense i this disciple of the rabbis.” 

(b. M.Q. 26b) 

R. Huna b. Manoah, R. Samuel b. ’Idi, and R. Hiyya of Vestania 
used to frequent Raval’s clases]. When Rava died, they came before 
R. Papa. Whenever he told them 2 tradicion which did not scem 
reasonable to them, they would hint [make gestures] together. He was 
saddened [lt.: his mind weakened]. In a dream this Scripture was read 
to him, “And T shall cut off three shepherds” (Zech. 11:8). The nest 
day when they took leave of him he said to them, “May the rabbis go 
in peace” [a greeting addressed to the dead] 

  

(b. Tatanit 9a-5) 
R. *Avya’ was once ill and did not go to hear R. Joseph’s lectue. 

On the next day when he came Abaye tried to appease R. Joseph. He 

b BM. 31a, 25 an exegesis of Lev. 19:17 
b. Ned. 49b, 
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asked R. *Avy, “Why did the maset not ome 10 he lcture yescr- 
7a° gave the excuse, “I fel weak and was not able.” He 

did you not take some food and come?...” 

  

said, “W] 
(b. Ber. 28) 

R.*Avya”s excuses made it clear that there were sound legal grounds 
fot bis refraining from cating and thus not attending the lecture. 

Great respect was paid to a master when he died.1 Funeral orations 
were preserved, including the following, which was recited at the death 
of Rabbah b. R. Huna by “a certain child” (in the translation of H. M. 
Lazarus [London, 1948, p. 159): 

A scion of ancient stock from Babylon came 
With records of prowess in combat and fame 
Twice numerous pelican and bittern from far 
Came for the ravage and ruin in Shinear. 
When [God] views his world with displeasure 
He seizes souls in exacting measure. 
Awaiting their coming as new brides, with delight 
‘And, riding on Araboth in empyrean height, 
He welcomes the souls of the pure and right. 

  

  

(b. M.Q. 25b) 
  At the death of R. 7 

translation, p. 163): 
   ra, the following was recited (in Laz 

The land of Shinear was his home of birth 
The land of glory reared her darling to fame 
“Wo is me,” said Rakath in lament 
For she has lost her choicest omament. 

  

(b. M.Q. 25b) 

When great rabbis died, it was believed that the natural world 
matked the loss. So when Rabbah and R. Joseph died, “the rocks of 
the Buphrates kissed cach other, and when Abaye and Rava died, the 
rocks of the Tigris did the same” (b. M.Q. 25b). 

Tt was no less important for disciples to treat one another respect- 
fally and to avoid bitter personal animosities on account of disa- 

  

  

greements over matters of law or tradition 
Rava said, “Two disciples who live in the same city and are not 

forcbearing to one another in legal matters provoke [heavenly] anger 
and bring it [upon themselves]...” 

(b. Tacanit 8a) 

+ On miracle-stories in connection with the death of the Oefog dvhp, see Bicler, 
op. it 1, pp. 45 
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Where a master was present, a disciple should not give practical 

decisions of any kind, for that would imply he held his own judgment 
superior to that of his master, or regarded consulting the ma 
superfiuous: Such a sign of pride could not be endured, except in 
special circumstances, as in the following: 

Rava said, “When it is a question of preventing a person from com- 
mitting a transgression, it s quite proper [for a disciple to give a legal 
decision] even in his master’s presence ... Rava ruled, “In the presence 
of one’s master, it is forbidden [to give a legal decision] on penalty of 
death. In his absence, it is forbidden also, but no penalty of death is 
incurred. 

  

   

  

(b. ‘Eruv. 634t 
‘The master, on the other hand, bore equally grave responsibilities to 
his disciples. Rava held that if a student did not progress, it was his 
teacher’s fault. Rabbah tried to put his students at their ease before he 
taught them: 

Rava said, “If you have seen a student whose studies ae as hard to 
him as iron, it is on account of his master who does not show him a 
pleasant face. 

  

(b. Tatanit 83) 
Before Rabbah would begin s discourse] for the rabbis, he used 

t0 sty something humorous, and they were cheered, Then he sat in 
awe and began reciting his tradition. 

(b. Shab. 30b = b. Pes. 117) 
Abaye likewise said: 

“May I be rewarded, for when I saw a disciple complete his tractate, 
I made a holiday for the rabbis.” 

(b Shab. 119) 
When taking leave of one another, the rabbis of Pumbedita would 
say the following blessing, according to Rabbah: 

“May he who gives life to the living give you a long, good, and 
sweet life.” 

(b. Yoma 713) 
How shall we account for the profound, ritualistic deference to be 

paid to the rabbi? First, the rabbi stood in the same relationship to the 
student as did the father, to whom great respect was due. But second, 
‘while the father brought his son into this world, “his rabbi brings him 
into the world to come.” Thatis to say, the rabbi provides the disciple 

1 For Abaye’s view of the same matee, see b. ‘Eruv. 62b.  
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with the key to eternal life, preparing him to gain entry into, and to 
participate in the studies of, the heavenly academy. Most important, 
however, the Phatisaic-rabbinic tradition held that the Oral Torah was 
exemplified, not merely taught, by the rabbi. The teacher was the living 
Torah, a form or vehicle of divine revelation. To sit in his presence, 
hear his words, accompany him, all the while observing his actions, 
was to receive a revelation no less authoritative or sacred than that 
given to Moses at Sinai Hence no reverence was t00 great, no defer- 
ence too profound. If gentiles paid honor and reverence o their kings 
and emperors, how much the more so should Jews, but especially the 
disciples, revere and honor their rabbis, the worldly exemplifications of 
revelation, therefore of the will and the image of the King of Kings. 
The forms of that respect, no less than prayers or festival observances 
or other pious practices, therefore represented a religious itual. It was 
a situal based upon, or expressive of? the rabbinical myths about 
Moses “our rabbi”, the heavenly academy and its study of Torah, and 
God’s image as conveyed in oral and written revelation at Mt. Sinai and 
handed on thenceforward to prophets, sages, and now, to the rabbis.® 

  

. TrE REwARDS OF ToRAH 

  

The reward of studying and living up to the lessons of Torah was 
both this-worldly and other-worldly. First of all, study was its own 
reward, a joy: 

+ Sece b, Mak. 22b, Rava said tis stupid 1o stand up before a Scroll ofthe Torah 
but not before a rabbi, who had authority to aler its content by hs interpretation. 
The passage is cited below, p. 388, 

* T do not mean to imply the opinion that the myth of the rabbi preceded the 
various rituals of being @ abbi or of signifying that one is @ member of the rabbi- 
nical estate. It is more probable that the rabbinical rites preceded the formation 
of the myth of Moses “our rabbi,” which would have come only afcerward 55 a 
way of explaining the religious Signification of the carthly phenomen already 
quite well known and widely established. But if s, that development must have 
been completed substantially before the arrival of the irs rabbis in Babylonia, in 
the first and second centuries A.D. An inquity into the transformation of the 
wise man, philosopher, o sage of Proverbs or Ben Sira into the rabbincal lawyer 
and holy man of the first century A.D, and of the myths and stories told to ex- 
plain him, would be interesting for historians of religion. 

2 Bicler, 0. cit, 1, pp. 36, stresses that misacle-storics pertsined ot only to 
the divine man, but also to his master. In this connecion, we have no important 
variation in the case of leading rabbis, concerning whose masters many unusal 
fables were told. But the reason was not to single out any particular rabbi. Rather, 
it was characteristic of the rabbinical movement 15 & whole that all major 0. 
thorities were aceredited with exceptional and often supernatural talens. 
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Rava said, “All human beings are carriess.! Happy ace they who are 
worthy of being cacriers of the Torah [lt.: our light].” 

  

(b. Sanh. 99b) 

As in Abaye’s case, the completion of studying a tractate of the law 
was the occasion of special joy      

    
        

       

  
    

    
    
    
    
    
        

        

    

   

    

     

   

  

      

R. Papa and R. Huna b. R. Joshus once came before Rava. He asked 
them, “Have you mastered a certain tractate?” They replied, “Yes.” 
“And are you alitle richer?” “Yes,” they repled, “For we have bought 

4 small piece of land.” He exclaimed, “Happy ace the righteous to 
whom things happen in this world according to the work of the wicked 
of this world!” 

  

(b. Hor. 10b) 

   Rava said that the righteous who enjoy this world in the way the 
wicked do are happy, but the wicked who enjoy this world according 
to the way of the righteous are unhappy. The reason was that the 
wicked enjoy this world, but the righteous suffer in it. Hence his 
question, “Are you a lttle better off?” When the disciples said that they 
had gotten richer in real estate, he commented that they had enjoyed 
this world the way the wicked do, so they were particularly fortunate. 
The presupposition of the question was therefore that the rewards of 
Torah are mostly other-worldly, and so will come later on. The sages 
however, also believed themselves the recipients even in this world of 
heavenly favor, concern, and special love: 

R. Nahman b. R. Hisda held that even the angel of death loves the 
disciple of the sages. 

(b. AZ. 35b) 

When they went to the heavenly world, yet more awaited them: 
R. Nahman b, Isaac said [expositing Jer. 23:19] that the disciples of 

the sages wrinkle themselves over the words of Torah in this world, 
but the Holy One blessed be he will reveal a secret to them in the world. 
to come. 

  

(b. Hag. 14) 

Morcover, Rava said that the rabbis are descended from Levi or 
Tssachar.? So they enjoyed not only the reward of learning, but also 
special merit derived from the patriarchs. It was quite natural, there- 

  

* DRPTQY: Jastrow, 1,322, “mail bags.” Sec also “Arukb, I, p. 161. Neicher 
provides a satisfactory cxplanation, 

+ b. Yoma 263, a5 an excgesis of Deut. 33:10, 11  
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fore, for them to believe that their traditions brought supernatural 
blessings of many kinds.! 

The rewards of Torah proved to be quite practical and material as 
well. First of all, the sage enjoyed a special status within society. 
Whether or not people obeyed the laws as he exposited them, they 
certainly paid him respect as a holy man. R. Joseph stated explicidly, as 
had R. Nahman before him that it was knowledge of the Torah that 
made him different from ordinary men: 

R. Joseph would order that a tird-bor calf be prepared for him on 
Shavu‘at [Pentecost, which commemorates the revelation of the Torah]. 
He said, “But for this day, how many Josephs are there in the market- 
place?” 

(b. P   . 685) 
Among the many honors paid to the sage were unusual mourning 
tites? exceptional regard at public celebrations,! as well as widespread 
reputation 

Rava said, “If one studics Torah indoors, Torah proclaims his merit 
abroad.” 

(. MQ. 16b) 
R. Joseph said, “We have a tradition that a rabbinical disciple does 

not suffer poverty.” But lo, we see that he does? Even so, he does not 
g0 begging. 

(b. Shab. 151b) 
Since people believed rabbis were holy men, they tried to win their 
favor by entertaining them in their homes, giving them gifts of con- 
siderable value, and making them partners, with little or no investment 
of capital, in business ventures. ‘The rabbis did everything they could 
to encourage people to lavish hospitality on rabbis. Abaye said that a 
blessing follows immediately upon entertaining scholars.® Rava stated 
quite explicitly: 

“He who is kind to rabbis has rabbis for sons. He who cherishes 
cabbis will have rabbis for sons-in-law. He who reveres rabbis will 
himself become a rabbinical disciple. And if he is not fit for this, his 
words will be listened to like those of a rabbinical disciple.” 

(b. Shab. 23b) 

  

  te   

  

  

b. Zev. 453, Abaye ssid to Rava that exposting even a useless law was worth- 
while because one would receive a reward for doing so. 

2 Vol I, p. 1. 
2 As'in the case of . Joseph, b. Ber. 19, and see above, pp. 41, 307. 
 B. Ke. 17b, Abaye noted that at the wedding of a disciple, the mother of the. 

groom poured cil on the heads of the disciples attending the wedding feast. 
©'b. Ber. 42a, with reference to Gen. 39:27 and Gen. 39:5. 
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While the masters did not normally receive salaries for teaching, they 
could nonetheless attain material benefit on that account, as in the 
following story: 

R. Shimi b. Ashi asked Abaye to allow him to sit before h 
student]. Abaye replied, “I need my time for my ow, 
R. Shimi asked, “Let your honor teach me at night.” Abaye replicd, 
“I have to take care of irrigating my field then.” Said the other, I will 
irrigate for your honor by day, and you teach me by night.” Abayc 
agreed. 

[ssa     

  

(b. Git. 60b) 

What is important here is that in exchange for teaching, Abaye te- 
ceived services of a field-worker. Rava, moreover, received free labor 
without teaching 

  

Rava’s brother, R. Se‘orim used to seize people of poor reputation 
and make them deaw Rava’s litter (GWHRQ]. Rava approved what 
he had donc, for it hs been taught, ‘If you see a man who does not 
behave in a proper fashion, how do we know that you may make him 
your slave?...” 

  

(b. BM. 73b) 

R. Se‘orim's action had nothing to do with a court penalty. It was 
in fact quite outside normal legal procedures, 

The fourth-century rabbis moreover made use of their position as 
masters in the schools and as judges in the courts both to achieve 
personal gain and to discriminate in favor of others of the rabbinical 
estate. The following story is the most striking instance 

The proselyte *lssur had twelve thousend 24z [on deposit] with 
Rava. The conception of his son R. Mari was not in holiness [it took 
place before his conversion to Judaism] though his birth was. He was 
at school. Rava said, “How could Mari gain possession of this money? 
1f as an inheritance, he is not entitled to inherit anything. If as a gift, 
the gift of a dying man has been given the same legal force as that of 
an inheritance, and whoever is entitled to an inheritance s entitled to 
a gift but otherwise he is not ... R. *Ikason of R. Ammi objected, 
“Why? Let *Issur acknowledge that that money belongs to R. Mari, 
who would then acquire it by virtue of such an admission.” Meanwhile 
such an acknowledgement factually] came from the house of *Issur, 
Rava was annoyed, and said, “They teach people what claims [to make] 
and so cause loss to me” 

  

  

(b. B.B. 1493) 

Rava's intent was apparently to seize the inheritance of a disciple 
through a legal technicality. The disciple was the child of a convert to 
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Judaism, and because he was conceived before his parents’ conversion, 
he was not entitled to inherit his father’s wealth. We know that Jews 
were generally aware of that rule, and certainly took advantage of it 
when they could.! They did so with judicial support and approval 
Rava hoped, therefore, to hold on to R. Maris father's money—a huge 
sum—but was prevented when the convert found a way around the 
law. Tsracl W. Slotki? argues that the whole discussion was merely “for 

| instructional purposes.” It was Rava’s method “of impressing these 
subtle laws upon his students’ minds. No one at the academy suspected 
for one moment that the master would in all earnestness desie 0 
retain the money he held as a deposit from one who obviously confided 
in him. Had Rava been in earnest, he would not have spoken publicly 
about such a matter when he well knew that Issur was stll alive....” 
T am not persuaded by Slotki’s argument or by his interpretation of 
Rava’s saying, “They teach people what to claim,” as an ironical 
statement.? As we shall see, there is considerable evidence of the att- 
tude of the schools about benefiting from rabbinical status. There are 
numerous other examples of Jews’ defrauding proselytes. We have no 
reason whatever to suppose that it then was even regarded as repre- 
hensible behavior.4 The plain sense of the story is that Rava hoped to 
hold on to twelve thousand gig which had been deposited with him 
by an unsuspecting proselyte, and that he would have done so had the 
proselyte not found out how to prevent it. Whoever told him, it was 

    

not Rava 
Other examples of court favoritism of rabbis over ordinary folk 

included the following: 
Rava stated, “May 1 be rewarded for whenever I saw a disciple come 

to me with a lawsuit, I did not lay my head on the pillow before I saw 
points in his favor.” 

(b Shab. 119%)   
Rabbah b. R. Huna said, “If a disciple of the sages and an ilierate 

person have a litigation, we persuade the disciple to sit, but to the 
illterate we say, ‘S, and i he stands, it does not matter ... Ifa disciple 
of the sages and anignorant person have a ligation, the disciple should 

  

 for example vol. 1T, pp. 264-265. 
* Teans,, (London, 1948), pp. 645.646, n. 14. 
* 1n fact, *Issur did not depend upon R. Tk 

cleac that it was & quite independent action which did not depend upon what was 
Said in the school house, Someone, not in Rava's school, must have told "Issur 
what to do, according to the story s we now have it 
“Sce vol. I, p. 264, and 1L p. 306, for cascs in which the courts sustsined 

such actions against proselytes” estate. 

  

saying, for the story makes it 
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ot come first and sit down, because it will look as i he is setting forth 
his case ... If he knows some testimony and it is undignified to him 
t0 g0 to the judge who is his inferior to give testimony before him, 
he need not go...” 

  

  

(b. Shev. 30b) 
R. Joseph interpreted, “In righteousness shall you judge your 

neighbor” (Lev. 19:13) to mean, “He who is ith you in Torah and 
commandments—tzy to judge him favorably.” 

(b. Shev. 301) 
Tt was the disciple or rabbi who was “with the judge in Torah and 
commandments,” and R. Joseph’s meaning is quite clear. In the light 
of the sayings of Rava and Rabbah b. R. Huna, one need not doubt 
that wherever possible, the rabbinical litigant was given an advantage 
in court. Moreover, rabbis were not required to come to court at all, 

if they could get away with enforcing their “sights” outside of lti- 
gation: 

      

  

R. Joseph said that a disciple of the rabbis may enforce his own 
rights in a matter where he is quite certain [on the law].. 

(b. M.Q. 17) 

  

(Rabbinical disciples did not have to ask masters to examine their 
shaughtering knives, but were permitted to examine their own.! In this 
matter, the reason was not “favoritism” but merely sufficient knowl- 
edge) 
Two concrete economic privileges were enjoyed by the rabbis, in 

addition to their unsuccessful claim to be free of the poll tax First, 
according to the following, they did not have to pay certain other tolls: 

A collector of bridge tolls [bazbanal* once came before Abaye, and 
said, “Let the master give me his signature so that when rabbis come 
and present to me an authorisation [from you] 1 will allow them to 
pass without paying the toll..” 

  

  

(b. B.B. 1675) 
Abage was apparently able to certify disciples so that they did not 
have to pay a bridge toll, at least here. Of far greater economic conse- 
quence was the rabbis’ privilege of selling their produc 
before other people: 

Ravasaid, “A disciple of the sages may assert, T am a disciple of the 
sages. Let my business receive attention first [deal with my case first 

in the market   

b Eruv. 632, 
+ Above, pp. 39-44, 8591 
* Bazbina = bazbans, Jastrow, I, 152, “collector of bridgetolls.” < Arkb I, p. 

2 
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  in a shop or marketplace],” as it iswritten, ‘And David’s sons were 
priests’ (I1 Sam. 8:18). Just as a priest receives first, so does a scholar.” 

(b. Ned. 623) 

We have already noted examples! in which rabbis demonstrated their 
knowledge of Torah and so received the right to sell their produce at 
advantageous prices.? The exilarch supported that privilege.* Moreoves, 
the rabbis were not slow to make that claim, and did so by announcing 

  

  

thelr status: 
Rava said that a man may reveal his identity [as a rabbi] where he is 

unknown, [as an exegesis of I Kings 18:12.] (5. Ned. 625) 

1 think it is beyond question that revealing one’s identity as a rabbi 
could result in considerable economic advantage. 

The rabbis were not wholly unjustified in claiming economic privi- 
leges. They served the public interest and generally did so without 
regular compensation. ‘They had to devote valuable time to teaching 
disciples, judging cases, and supervising public life. The exilarch clearly 
supported their right to special market-privileges, for one thing, and 
he doubtless regarded those privileges as 2 means of compensating 
£abbis for their services. Otherwise he would have had to tax the ordi- 
nary people to pay salasies. By contrast, honor in this world, and 
heavenly rewards in the next, the enjoyment of public respect and 
hospitality, the indirect economic advantages derived from the public’s 
belicf that rabbis were charmed or could bring blessing (it was the same 
thing)—these benefits could not be 5o casily rationalized. 

  

V. THEOLOGY 

The study of Torah in rabbinical schools followed highly rationalistic 
lines. Tts method was based upon strict logic, and made exteasive use 
of practical reason. The rabbis however lived in 2 world in which 
supernatural beliefs and phenomens were everywhere taken seriously. 
‘They believed in God. They believed in prayer as an effective action, 
so words could affect the physical world. They believed in angels, 
demons, astrology, and heavenly revelations. These constituted the 
supernatural eavironment, and produced an expectation that miraces 

  

  

*Vol. 11 p. 6. 
* On the social position of the rabbis, see especially Beer, Ma‘amadar, pp. 150- 

185; on market privileges, p. 80, and aléo his “Rashut HaGolah,” Zipon 33, 1963, 
p.21 

5. BB. 20 
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could and would be done through divine favor. Consequently, the 
essentially rational structure of the Babylonian Talmud, a legal com- 
mentary, is filled with teachings on supernatural subjects and stories 
of miracles. These teachings and stories we have now to examine, and 
we begin with the general world-view from which they derived, with 
what may be called, loosely, “rabbinic theology.” 

We have no evidence that an individual sage ever prepared a system- 
atic, abstract treatise on theological issues, for example in the manner 
of Aphrahat. Whether or not various individual sages conccived an 
orderly, consistent view of God, sin and atonement, eschatology, and 
divine judgment, we simply do not know.! The reason is that most 
sayings germane to theological issues were transmitted in the con- 
ventional form of discrete comments, or in the context of arguments or 
dialectical discussions, or, most generally, as exegeses of various 
Scriptures. We know therefore what opinions some people held, but 
we do not know how they put together these opinions into a systematic 
account of fundamental issues. Most of the comments available to us 
were transmitted because they were regarded by hter tradents as 
authoritative, and hence we may suppose they represented general 
opinion held in one or another school. 

A part of that opinion was surely shared outside of the circles of the 
sabbis and their disciples. But an important part was held to be the 

   

secret doctrine of the schools, and not all men, not even all disciples, 
were permitted to know what it said. T the secret theological doctrines 
of the schools were four elements: first, the secret name of God himself, 
sccond, traditions concerning creation and the divine ‘chariot” s en- 
visioned by Ezekiel, third, the configuration of heaven and of God, and 
finally, the mystery of the coming of the Messiah. These clements were 
to be confided only to the worthy few, never to ordinary folk. They 
were handed on from one generation of schoolmen to the next, and the 
traditions on creation and the chariot in particular were by now at least 
three centuries old, if not older Knowledge of the pronunciation of 
the Tetragrammaton was illustrated in the following: 
  

* This is not to say that one cannot show a few individusls to have held sclf- 
consistent positions. Heschel's discussions of R. Akiba and R. Ishmacl hare al 
ready been cited (vol. IL, pp. 232.236). Until further detailed and analytical ac- 
‘counts of other major rabbinical masters have appeared, however, we can hardly 
come to'a general conclusion. 

® Sec my Life of R. Yopanan . Zaeksi, pp. 96-104, and the licerature ciced there. 
For Babylonian evidences of these traditions, sce vol. 1, pp. 180-188, and vol. 
I, pp. 1496, 
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Rabbah b. Bar Hanah said in the name of R. Yohanan, “[The pro- 
sunciation of] the Four-lettered Divine Name is confided by sages to 
their disciples once in seven years.” ... Rava thought to lecture upon 
it at the [public] session. A certain old man said to him, “It is written 
(Ex. 3:15), “eallen’ [t0 be kept secret].” 

(b. Pes. 502) 

It is clear that only rarely were even the most worthy disciples to be 
told about the four-lettered name. Why Rava thought of lecturing 
about it publicly I cannot say. The accounts of the chariot and of 
creation were traditions which individuals received from masters only 
in exceptional circumstances. Not all the masters knew the whole 
tradition, and they would not share even with one another what they 
knew: 

R. Joseph was studying the “ork of the Chariot, while the Elders 
of Pumbedita [— Rav Judah and R. “Ana’] were studying the ‘Works 

of Creation’. The latte said to him, “Let the master teach us the ‘Works 
of the Chariot.” He replied, “Téach me the ‘Works of Creation.” 
Aftct they had done so, they asked him to keep his word. He replied 
to them, “We have learned concerning it, ‘Honey and milk are under 
yous tongue’ (Songs 4:11). The things that are swwecter than honey and 
imilk should be undr yout tongue’” ... They replied to him, “We have 
already studicd as far 25 “And he said to me, Son of man’ (Exzck. 2:1)." 
He replied to them, “These are the very “Works of the chariot’ . . 

(b. Hag. 133) 

R. Joseph thus indicated that they had, in fact, a more substantial 
knowledge of the Works of the Chariot than they realized. But he 
appatently did not contribute to their knowledge beyond what they 
already knew. Rava scemed to know something of the Shi‘ur Qomab 
tradition, which contained the measurements of the heavenly firmament 
and of God. The following statement is handed on in the context of 
Shiur Qomab sayings: 

Rava said, “The world is six thousand parasangs (in diameter) and 
the thickness of [the second] heaven (ragi‘a) is one thousand pars- 
sangs...” 

(b. Pes. 94a) 
The heavens were divided into seven parts. The lowest was Vilon, 
and the next, much brighter still, was Ragi‘a. Certain meteorological 
splendors were explained as taking place when Vi, the lowest, was 
torn asunder so the next firmament appeared, R. Huna b. R. Joshua 
said? Above all sat God enthroned on high, the brightest of all phe- 

+ b, Ber. 58b. 
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nomena. So although the righteous were arrayed in front of him, each 
with a glow of his own, God outshown them all 

     
                      

  

       
        
                              

   

                      

     

  

    
      
    

Rava seid, “Whatis the meaning of the Scripture, ‘And his brightness 
was s the light. He had rays coming forth from his hand, and there 
was the hiding of his power’ (Hab. 3:4)? To what are the rightcous 
compared when in the presence of the Shekhinah? To a lamp in the 
presence of a torch.” 

  

(b. Pes. 8a) 

   
Among the sighteous, thirty-six were permitted to see the face of the 
Shekdinah, or Presence of God, but many others were also able to 
perceive t: 

Abaye said, “The world must contain not less than thirty-six 
sighteous men in each generation who receive the face of the 
Sheklinab,for it s written, ‘Blessed are al they that wait & [foe him]” 
(. 30:18), and the numerical value of & is thirty-six.” But Rava said, 
“The zow [of the tightcous) immediately before the Holy One 
consiss of eighteen thousand, for it is written (Ezck. 48:35), There 
shall be cighteen thousend round about” There is no difficulty. 
Thirty-six see him through a bright speculum [= miror, "YSPQL- 
RY’], bu cighteen thousand sec him through a dim one. 

(. Sanh. 97b = b. Suk. 455) 

  

  

No disciple could have doubted that the righteous were those who. 
conformed to the rabbinical rules and mastered rabbinical teachings and 
traditions. 

Since God was conceived of in the image of rabbinical man, it was a 
natural supposition that God wore fgfilln. So R. Nahman b. Tsaac and 
R. Hiyya b. Abin discussed what was written in the parchment of those 
divine ffillin. The reply was, “And who is like your people Ismel, a 
singular nation on earth” (I Chron. 17:21)} Rabbah b. R. Huna held 
that men are obliged to touch their /il every hour, as a reminder of 
God.* God for his pat would thus have been constantly reminded of 
the singularity of Isael. We have alteady noted that Abaye thought 
that the Shekinah was present in Babylonia in certain ancient syna- 
gogues* 

The following story indicates a more philosophical view of theology: 

* b, Ber. . 
* b, Yoma 7b, 
5 b. Meg. 298, see also Oger FaGennim V, part, p. 53. See above, p. 151, Note 

also b, Zev. 1153, R. Joseph said there wee thrce divine residences, at Shiloh, 
Nob-Gibcon, and Jerusalem. 
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Abaye and Rava were sitting before Rabbah. He said to them, “To 
whom do we say a blessing?” They replied, “To the All-merciful.” 
“And where does the All-Merciful dwell?” Rava pointed to the roof. 
Abaye went outside and pointed to heaven. He said to them, “You are 
both going to be rabbis.” 

(b. Ber. 482) 

So the principles of immanence and transcendence were ascribed to 
the two disciples in their youth, with the comment that both were 
corect. 

Eschatological issues were similarly discussed mostly in the privacy 
of the school. Great historical events would naturally arouse popular 
untest, as people looked forward to a heavenly resolution of carthly 
tensions in the coming of the Messiah.1 We have noted the report that 
a Messinic pretender won widespread popular attention when he 
revealed himsclf and assembled the people for  return to Zion.2 The 
rabbis’ discussions supposed that some knew the solutions of the 
mysteries—When the Messizh would come, how long the world would 
Iast, and what would be the pattern of redemption. They therefore 
paid attention to whatever information they could get: 

  

  

R. Hanan b. Tahalifa sent to R. Joseph, saying, “I once met a man 
who had 4 seroll written in Hebrew in Assyrian [square] characters. 
1 said to him, ‘How did you get this'? He replied, ‘T hired myself as a 
mercenary in the Roman army and found it in the Roman archives. In 
it is written that 42919 years after the creation the world will be 
orphancd. Afterward, some of the years wil be spent in the war of the 
great sea monsters [TNYNYM], some in the war of Gog and Magog, 
and the remaining will be the Messianic era, while the Holy One 
will renew his world only after seven thousand years.” 

  

  

(b. Sanh. 97b) 

The supposition was that among the holy books taken by the Romans 
when they conquered Jerusalem and put away in their atchives was a 
text which reported the sectet of when the world would come to an end. 
The rabbis believed that great cataclysms would precede his coming. 
R. Joseph, however, doubted that the cataclysms were accurately de- 
scribed: 

Abage said, “We hold [a tradition that] Babylonia will not sce the 
travails of the Messiah...” 

(b. Ket. 111a) 

  

See vol. I, pp. 52 
Above, pp. 323 
531 AD. 

 and vol. 11, pp. 23-24, 176-179. 
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[Our rabbis taught, “In the seven year cycle at the end of which the 
son of David will come—in the course of these years there will be 
various calamities, including dearth of rain, famine, death of saints, 
forgetfulness of Torah, and wass.”] R. Joseph objected, “But so many 
septennates have passed and he has not yet comel” Abaye replicd, 
“Were there the heavenly sounds in the sixth and wars in the seventh? 
Have the troubles come in the proper order 

  

    
(b. Sanh. 97a) 

   
In any case, the suffering of the Messiah’s coming was much feared.! 
Since the rabbis were thought to be saints, some supposed they would 
not have to undergo these sufferings, being protected by their study and 
good deeds: 

   Rabbah said, “Let him [the Messiah] come, but let me not see him.” 
R. Joseph said, “Let him come, and may I be worthy of sitting in the 
shadow of the saddle [or, dung] of his ass.” Abaye asked Rabbah, 
“Why do you not wish t0 see him? [You will be spared because of 
your study and good deeds from the pangs of the Messish].” He 
replied, “T fear lest sin [neutralize these advantages, so I may suffer].” 

(b. Sanh, 98) 

None of these eschatological sayings reveals anything about world 
history in that day. No specific historical event elicited comment on its 
meaning in terms of an anticipated eschatological pattern. No equiva- 
lent to Aphrahat's Fifth Discourse, which is an effort to explain the 
Byzantine-Tranian wars of the age, appeared in the sayings attributed 
to contemporary rabbis. 

The public side of mbbinic theology concerned sin, suffering, 
atonement, and divine mercy. Sin was caused by the ‘evil impulse, 
which God had formed: 

R. Nahman b. R. Hisda said that the word sapizer (‘And the Lord 
God formed man,’ Gen. 2:7) is written with two yads to show that God 
created both inclinations, the good one and the evil one. 

(b. Ber. 61a) 

Nonetheless the wicked are guilty, not merely fated to do evil by 
their star. Though he said all things depend on the stars, Rava held: 

* Note also b. Nid. 61b, R. Joseph held that the commandments would be 
abolished in the hezeafte, presumably since people would no longer need to pile 
up merits. See the excellent artcle by Professor Judah Rosenthal, “Ra‘yon Bitul 
HaMizvot b'Eskatologya HaYehudit,” Meyer Wasman Jubiee Volume, (Chicago, 
Jerusalem, and Tel Aviv, 1967), pp. 317-233.  
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“This their way is theic confidence [Kesel]” (Ps. 49:14). Rava said, 
“The wicked know that their way is to death, but they have fat on 
their loins [Kislam].” (b. Shab. 31b) 

‘That is to say, their loins, the seat of understanding, are closed, and 
that is why they sin. Abaye held a deterministic view: 

“We have learned that a good man docs not become evil.” 
(b. Ber. 29) 

Most people are neither wholly wicked nor wholly righteous: 
[Ordinary people are swayed by both inclinations, as proved by Ps. 

109:31]. Rava said, “People such as we are ordinary.” Abaye replicd, 
“The master leaves no creature a chance to live.” Rava further stated, 
“The world was ereated only for the wholly wicked and for the wholly 
righteous [—this world for the wicked, the next for the righteous).” 

(b. Ber. 61b) 
view that the rabbis were not ordinary, but able to 

  

It was Abaye 
free themselves of the snares of the evil impulse. Rava described the 
progress of the evil impulse. He showed from II Sam. 12:4 that first 
the evil impulse is called a passer-by, then a guest, and finally a man 
[an occupier of the house].1 The worst sins were those of speech 

“Life and death are in the hand of the tongue” (Prov. 18:21). Rava 
said, “He who wants lfe [can find ] through the tongue, and he who 
wants death [can find it] through the tongue.” 

« 

  

“Arakh. 15b) 
The rabbis were certain that if a person suffered, it was i conse- 
quence of some sin or other. No suffering could escape explanation as 
punishment for sin. The presupposition of the following story was that 
premature death as well as suffering came on account of sin: 

Rava said, “T used to think thee is no truth [QWSTJ? in the world, 
but one of the rabbis, ... who would not lie for l the moncy in the 
world, told me he once came to 2 place called Truth, where no one lies 
[li.: alers his word] and no one dies before his time. He marticd and 
had two sons with her. One day his wife was sitting and washing her 
hair. A ncighbor came and knoeked at the door. Thinking it would 
not be polite [to say what she was doing] he called out, “She is not 
here.” His two sons died. People came and questioned him. He told 
what had happened. They said, ‘We ask you to leave this town and do 
not incite death against us.” 

(b. Sanh. 97) 

  

i b, Suk. 52 
* On kufta in Mandacan texts, sec Edwin Yamauchi, Mandaic Incantaion Texts 

(New Haven, 1967) p. 38, and n. 86, 
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Premature death meant death below the age of sixty, in the view of 
Rabbah and R. Joseph.! Sickness was similarly presumed to be a sign 
of heavenly displeasure. R. Tsaac b. Rav Judah said that one should 
beseech mexcy that he not become sick, for if he becomes sick, he would 
be asked to “show his merit” that he be restored to health.? Rava held 
that if one suffers, he should accept it in joy, as  sign of his submission 
t0 heaven? Suffering was, after all, an occasion for overcoming sin. 
Nonetheless, 10 one really hoped that he would have to atone through 
suffering. So after Rava praed, he recited the following: 

“My God, before I was created I was unworthy, and now though 
T have been created it is as if T were not created. I am dust in my life, 
all the more so after death. Behold I stand before you like a vessel full 
of shame and humiliation. May it be your will, O Lord my God, that 
Tshall 0o more sin, and as to sins I have alzeady committed before you, 
wipe them away in your mercy, but not by means of suffering or 
illness.” 

  

(b. Ber. 172) 
(This was also the Confession of R. Hamauna on the Day of Atone- 
ment, and may have been a prayer existing from earlier times.) God’s 
wrath was seen to pass quickly. Abaye said that God was angry during 
one of the first three hours of the day, when the comb of the cock s 
white and when the cock stands on one foot. When he exacts payment 
of Tseacl, God exacts it only a litle ata time, Rava said in commenting 
on Job 30:24 and Ezek. 21:32 Above all, he was merciful to those 
who submit to his will: 

  

Rava expounded, “‘Go now and let us reason together, the Lord 
shall say”(Is. 1:18). Tt should say ‘Come now,” not ‘Go now,’ and ‘says’ 
rather than ‘shall say.’ In time to come, the Holy One, blessed be he, 
will say to Isracl, ‘Go now to your forcfathers and they will convince 
you’ And they shall say before him, “Lord of the world, to whom 
shall we go? To Abraham .. who did not seck mercy for us? “To 
Isaac? ... To Jacob who also did not seek merey for us. To whom then 
shall we go fiow? Let the Lord state it The Holy One shall answer 
them, ‘Since you have made yourselves utterly dependent [lit. sus- 
pended] upon me, “Though you sins be as scaet, they shall be white 
s snow (Is. 1:19).” 

  

  

  

(b. Shab. 895) 
* b. M.Q. 26a, When R. Joseph became sixty, he was very happy. 
+ b, Shab. 324, Note also b. B.Q. 91a, Rava said that secovery from an illness 

was likewisc the esult of heavenly favor. 
3 b. Ber. 60b. 
« b Ber. Ta, 
5 b AZ 4a. 
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In criticizing the doctrine of the merits of the forefathers and patri- 
archs, Rava stressed that they were not sufficiently concerned or ef- 
fectual; 50 only God could truly grant mercy. One could encourage 
him to do so through several means. First of all, one could show 
self worthy of mercy: 

  

Rava said, “How do we know that if one solicits mercy for his 
fellow man while he himself nceds mercy, he will be answered first?...” 

(. BQ. 92) 
Similarly, compassionate action would follow from waiving one’s 
sights: 

Rava said, “One who fils to exact punishment [of his neighbor] has 
all his sins forgiven.” 

(b. Meg. 282" 

The third, and most effective means, was to demonstrate one’s 
petfect submission to God, by keeping the commandments not as an 
act of favor toward heaven, but because one sees himself as obligated 
by Heaven to do so. R. Joseph, who was blind and therefore not 
obligated to keep many of the commandments, said that one who kept 
the commandments because he was commanded to o so was better off 
than one like himsclf who did so merely because he wanted to, without 
such heavenly-imposed obligation.? Best of all was to keep the com- 
mandments “for their own sake,” as in the following: 

  

Rava contrasted the scriptures, “‘For your mercy is great # the 
heavens’ (Ps. 57:11) and ‘For your mercy is great above the heavens 
(Ps. 108:5) Tt s to be explained thus: Those who perform command- 
ments for theit own sske find God's mercy great above the heavens, 
but those who do the commandments with an ulterior motive find 
God’s mercy great [merely] to [but not above] the heavens.” 

(b. Pes. 50b) 

  

Nonetheless, many pious actions did supposedly produce rewards 
for specified sacrifices: 

R. Zera said, “The reward of attending a lecture is given on account 
of the running.” Absye said, “The reward of attending a Kallah is 
given on account of the crowding.” Rava said, “The reward of re- 
peating a tradition is given on account of the understanding of it.” 

(b. Ber, 6b) 

U b. RH. 17a, Yoma 23a, Yoma 87b, and here, as an excgesis of Micah 7:18. 
+ b, B.Q. 87a, Qid. 31a.  
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Rabbinic theology thus consisted of two main elements, first, mostly 
secret doctrines pertaining to the being and essence of God, the 
mysteries of history and redemption, and the like. These doctrines were 
studied in the schools, and rarely if ever taught, or even alladed to, 
outside of them. Second, the rabbis publicly offered a self-consistent 
and comprehensive view of man's relationship to God. Man must 
submit to God’s will and demonstrate his submission through ob- 
serving the commandmeats. If he sins by not doing so, he will be held 
responsible. Punishment wil follow in this world through suffering, 
but suffering must be gladly accepted, for it insures that one has at 
least begun atonement here, and hence need worry less about the world 
to come. IF people sin and nonetheless prosper, ot if they do not sin 
and yet suffer, an easy explanation was available. The wicked enjoy 

this world, but in time to come will pay a terrible penalty. The righteous 
suffer now, but in time to come will enjoy a great reward. ‘This neat 
account sufficed for the orderly conceptions of the schools, but prob- 
ably not for the disordetly life of the streets 

We cannot ignore other equally important elements of rabbinic 
theology. Demons, witcheraft, incantations, revelations through omeas, 
dreams, and astrology, the efficacy of prayers and magical formulae, 
rabbinical blessings and curses, the merit acquired through study of the 
Torah and obedience to both the commandments and the sages—all of 
these constitute important components of the rabbinic world-view. A 
comprehensive account of the rabbis’ view of this world and those 
above and below and of the invisible beings that populate space and 
crry out divine orders would yield a considerably more complicated 
theology than that briefly given here. Its main outlines, however, would 
ot be much modified, for magic, angels, demons, and the rest mostly 
represented the way the rabbis thought matters worked themselves out; 
thatis, they constituted the technology of the rabbis’ theological world- 
view 

  

  

   

VI, THE LiFk OF PRAYER 

Over the seen and unseen worlds alike, God presided, and he was to 
be approached through prayer. The rabbis believed that God sat en- 
throned above the seventh heaven, surrounded by his heavenly court 

* It scems to me a useul way of reating the two kinds of data, but 1 offe the 
distinction only tentatively, for 1 cannot prove that the rabbis saw difierent 
Functions for different sorts of meaphysical ind supernatural information. Abaye, 
for cxample, did not distinguish between his incantation and his praye, p. 325. 
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One recalls that the court above was busy studying Torah (and 
therefore, required the opinion of Rabbah b. Nahmani). Tt also 
attended to man’s wants, when asked ot otherwise, according to his 
merits and its compassion. It was just as important properly to phrise 
a prayer to heaven as it was properly to inscribe a court document on 
carth. Hence much discussion focused upon the laws of praying, how 
properly to enunciate various prayers,} the appropriate time, place, 
circumstance, gesture, and spirit.t 

Abaye’s incantation-ike prayer before entering the privy, against the 
demons of the place, contrasts with his benediction of Heaven aftet- 
wvard: 

[Before entering he should say:] “Guard me, gusrd me, help me, 
help me, support me, support me, wai for me, wait for me until I go 
in and come out, for that i the way of mankind.” When he goes out, 
he should say, “Blessed is he who formed man in wisdom and created 
in him vatious orifices....” 

  

(b. Ber. 60b) 
The prayer before entering the privy therefore was a formula to 
secure angelic protection and to drive away demons. The blessing upon 
leaving was addressed to God. Satan was believed to listen to prayers, 
just as God did, and therefore Abaye prohibited a certain prayer, be- 
cause one had to be careful not to say a prayer to heaven which might 
be heard and answered by Satan in a malevolent manner.* 

Since prayer went up to heaven, Rava did not order a fast ona cloudy 
day, citing Lam. 3:44, “Thou hast covered thyself with a cloud so that 
1o prayer can pass through.” R. Nahman b. Isaac said one should take 
special care properly to say the morning prayers, citing Ps. 5:4, “Lord, 
in the morning hear my voice....” A good prayer was as effective in 
propitiating heaven as a sacrifice in the Temple: 

  

  

Rava said to R. Hiyya b. Abba in the name of R. Yohanan, “If one. 
satisfies nature and washes his hands, puts onefillen and says the Shema* 
and the Prayer [Eightcen Bencdictions],# Scripture accounts it to him 
as if he had built an altar and offered a sacrifice....   

(b. Ber. 15) 

 See for cxample R. ‘Ovadyah before Rava, b. Ber. 15b; Rava, b. Suk. 393, on 
how to say various prayers. 

* On saying the Shema' nude, Abaye v. Rava, b. Ber. 25b; on the text, b. Ber. 
14b, Abaye; on other issucs with reference to the Shema, b. Ber. 25a. 

+'b, Ber. 60a. 
« b Ber, 32b, 
© b, Ber. 6b. 
© Reference to Prayer henceforward denotes the Bighteen Benedictions.  
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‘The reward of prayer was to come in this world. Rava criticized R. 
Hamnuna for prolonging his Prayer, and said that he was forsaking 

  

y of Torah, which promised eternal lfe, to ocupy himself with 
merely temporal affairs.} Divine response to prayer was regarded as a 
sign of heavenly love or approval: 

  

Rava expounded, “What is the meaning of the Seripture, T love that 
the Lord should hear my voice and my supplications (Ps. 116:1)?" The 
congregation of Iscael said, ‘Lord of the World, when am 1 loved 
before you? When you hear the voice of my supplications.’ ‘I was 
brought low and he saved me (Ps. 116:6).” The congregation of Isracl 
said to the Holy One blessed be he, ‘Lord of the Universe, though 1 am 
poor in religious deeds [mizvot] yet I am yours and it s fitting [NH] 
that T should be saved” 

    

  

  

(b. Pes. 1185) 
Not only were congregational prayers answered, but also those of 
individuals. Hence individuals were expected to take account of their 
own circumstance when praying; 

A man was once traveling through the South Side [of Mahoza — 
‘BR YMYN’] when  lion attacked him. He was miraculously saved. 
He came before Rava. Rava told him, “Whenever you pass that place, 
say ‘Blessed is he who did a miracle for me in this place.” 

(b. Ber. 542) 
Similaly, Rabbah and R. Joseph said that one should say something 
new in his prayers each day and not merely repeat the required liturgy 
Private prayer was best when rabbis guided it 

  

Rava heard a certain person praying, “May that girl be destined to 
be mine!” Ravasaid to him, “Do not pray thus, for f she is appropriate 
for you, you will not lose her, and if not, you will have challenged 
Providence...”   

(b M.Q. 18) 
One had better know what to request of heaven. 

Best of all was prayer in a group: 
R. Joseph said, “One should not recite in private the Additional 

Sexvice on the first day of the New Year during the first three hours 
of the day, for judgment is then going on, so his deeds may be scruti- 
nized and the prayer rejected.” But f 5o, the same rule should apply 
to the congregation as a whole. In that case, the merits of the congre- 
gation [ace collectively greater] so the congregation will not be rejected. 

(b. AZ. 4b) 

  

+b. Shab, 10, 
+ b. Ber, 29, 
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Prayer was a risky thing, for it drew the attention of heaven to the 
praying person and his merits, and hence the community as a whole 
rather than the individual had best pray together on the day on which 
men were summoned to judgment. That judgment was for the coming 
year, and each individual was then assessed.1 The less the private person 
was scrutinized the better. If a person prayed improperly, his prayer 
was regarded as an abomination and could arouse heavenly wrath 
instead of the desired result? 

Of greatest importance was the constant recognition that when 
praying, a person eally faced God. One therefore should not move 
his feet, and if he does, he returns to the beginning of the prayer The 
following reveals how Abaye and Rava envisioned praying: 

  

   

  

“A thousand may fall at thy side, and ten thousand at thy right hand 
(Ps. 91:7)” Sccing Abaye say ‘peace’ frst to the right, Rava said, ‘Do 
You mean your right hand is meant? It is you left hand, which is the 
right of the Holy One....” 

(b. Yoma 53b)t 

In all, when one prays, he must pray feafully, for which R. Nahman 
b. Isaac found Scriptural warmant in Ps. 2:11, “Serve the Lord with 
fear, and rejoice with trembling.” 

In the synagogues, old traditions endured, and some of these were 
not approved by the rabbis. The rabbis however prayed in them, and 
naturally where great authorities were found, people consulted them. 
We have a few stories about synagogue prayer under rabbinical super- 
vision, including the following: 

  

Rafram b. Papa happened o be at the synagogue of *Abi Gobar 
[near Mahozal. He arose, ead in the scroll [of the Torah], saying 
“Blessed be the Lord”, and was silent, [not saying “Who is to be 
blessed.”] The whole congregation cried out, “Blessed be the Lord 
who is to be blessed.” Rava said to him, “Black pot....”   

(b. Bez. 502) 

A certain person went down to lead prayers in the presence of 

1 do not know how fith in sstrology was harmonized with faith in annual 
divine judgment. Ttis clear that R. Joseph did believe what astrologers said. 

+b. Ber. 22b. 
3 b, Ber. 29b. 
4 On bowing, see Rava, b, Ber. 28b. 
¢ b. Ber. 29b, R. Nahman b, Issac discussed the rules about what happens 

one moves his fect while saying the Prayer. 
© Vol. I, pp. 274 , vol. 111, pp. 234235, 
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Rabbah. Rabbah heard him say “Truth, trath” twice. Rabbsh said, 
“All truth truly has seized him!” 

  

(b. Ber. 14b)     

    

Abaye cursed anyone who said [an abbreviated form of the Prayer, 
instead of the full text     

(b. Ber. 29%) 

  

The first two stories indicate that Rava eriticized a student for follow- 
ing a custom not accepted in *Abi Gobar, and Rabbah criticized a 
person for changing the liturgy. They do not provide substantial evi- 
dence that rabbis could determine the rites of the synagogue, only that 
they could criticize what was wrongly done, in one instance by a 
disciple. Abaye’s curse must have discouraged some people from saying 
a prayer of which he did not approve. Other rabbis, however, did 
accept the abbreviated version, which Samucl had permitted a century 
earlier, and all Abaye could do was curse those who acted contrary to 
his own opinion. Whether or not ordinary folk knew Abaye’s view we 
cannot say. The schools, nonetheless, discussed various aspects of 
public, synagogue worship. Since such worship would have taken 
phace in the schools as well, we cannot readily distinguish between 
sayings pertinent to the folk-synagogues and those which would have 
been effective only in the synagogues of the academies.* 

Characteistic of the academy was stress upon the benediction for 
various benefits, foods, miracles, and the like. We saw that when a man 
was saved from a lion, he went to Rava who told him that he must say 
‘anappropriate blessing. That the rabbis regarded the art of benedictions 
as pecaliarly their own® is seen in the following: 

  

   

       

        

    

   

          

     

       
      

    

   

    

[Tannaitic tradition teaches, It is forbidden for a man to enjoy any- 
thing in this world without a benediction ... What is his remedy? He 
should go t0 a sage.) What good is that? He has already committed a 
sin. Rava said, “Lef bim g0 1o a sage in the firt place, s that the sage may 

 See also b. Ber. 33b, Abaye said if one says  prayer in the manner of the 
minim, by inadvertently repeating a word, you call his attention back to what he 
s doing by hitting him with the hammet of 4 smith. On sepeating words in 
prayer, sce Blau, o. ct, p. 147, reb. Meg. 253 

+ For example, b. Shab. 24b, Rava on whether the precentor must say  certain 
prayer; b. Git. 59b, Abaye on the pricstly benediction; b. Ber. 14a, Rabbah on 
how an individualsays the Hallel, Note lso b. Ber. 33, R. Joscph cxplaining the 
structure of the Prayer, and why certain supplementary blessings are included as 
they ate. T am by no means certain that the academicians did not attend the 
communal services in towns were schools were located. 

3 See vol. T, pp. 177-180. 
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   tach him the issngs, 10 that be may not commit saerilge [by enjoying 
something in this world without a benediction).” (talics supplied) 

(b. Ber. 35)     

  

                

        

  

     

     

      

      

    

    

    

    

      

     

  

   It was therefore the sage who knew the proper benedictions, and if 
aperson wanted to learn them, he had to go to the school. 

The extensive discussions of blessings for various kinds of food 
mostly had been completed by this time, and few significant contri- 
butions came from the fourth-century schools} Most of the stories 
about liturgical practices of rabbis concerned how they said benedic- 
tions, the Grace after Meals, the Sanctification of the Sabbath Wine, 
and the Hasdalah prayer 

  

Rabbah b. Mari happened to the house of Rava on a weekday. He 
saw that he blessed [wine] before the meal and afterward as well 

(b. Ber. 425) 

R. Tssac b. R. Joseph happened to come to the house of Abaye ona 
festival. He saw that he blessed each cup of wine. 

(b. Bex. 425) 
R. Papa and R. Huna b. R. Joshua and Rava b, Samuel were eating 

together. R. Papa said, “Let me say grace, because nine pails of water 
have been thrown on me [so I am titually pure]....” 

(b. Ber. 22b) 

Rava said the blessing over the light in [a neighboring house] in the 
Hadalab cexemony. 

(b. Bex. 53b) 

R. Huna b. Judsh was once at the house of Rava and saw him say 
the Handalah blessing over spices first. 

(b. Ber. 52bf 

Abaye said, “When I was at Rabbah’s house and he recited the 
Sanctification, he would say to us, ‘Eat a little here, lest by the time 
you reach your lodgings your lamps be upset and you do not recite the 
Sanctification in the house where you eat....”” 

  

(b. Pes. 101a) 
    

+ b Men. 75, R. Joseph on the blessing for arizab; b. Ber. 363, Rava on the 
blessing over wheat flour; b. Ber. 36b, Rava on the blessing over pepper; b. Ber. 
38, Abaye on the blessing for boiled vegetables, sce also b. Ber. 38, R. Nahman 
b. Taaacs b. Ber. 38a, Abaye asked R. Joseph on the blessing over dough baked in 
4 hole in the ground; b. Ber. 37b, Rava on the bread of field workers. On the 

laws of Grace afer M, sce b. Ber. 48, Rava, b. Ber. 45b, Abaye. Compare 
vol. I, pp. 1648, 

*'Sec also b, Pes. 103-b, on bardalah at the home of Rava.  
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Some stories pertained to how various rabbis said their prayers: 
R. Hiyya b. R. Huna ssid, “I observed Abaye and Rava bending to 

one side [rather than fully prostrating themselves in saying the Prayer] 
Rava knceled, and was asked why. He said, “Because 1 saw R. 

Nahman and R. Sheshet do so.” 

  

  

(b. Ber. 34b): 
[When Abaye heard the blessing “Who builds Jerusalem'] he 

answered in 5o loud a voice that the workers could hear him and 

(b. Ber. 45b) 
  It was natural for the students to observe the masters” behavior and 

0 record their actions in matters about which there was some dispute. 
Grace after Meals, benedictions, the Sancification of the Sabbath Wine, 
and similar matters pertained most directly to the schools and the 
homes of the rabbis. We have no stories whatever about how people 
who were not academicians or associated with rabbis observed o 
copied the rabbinical procedurcs. 

       

     

  

     

    

                

    

   
    

      
     

Vi, ASTROLOGY 

The world had been created by the Holy One, blessed be He, and He 
might alter it at any moment in answer to prayer, but He left its ordi- 
nary administration in the hands of his ministers, as the emperor did 
thus of the empire, and His ministers, though more powerful than the 
emperor’s, were not necessarily better. In general charge of the world 
were the angels of the stars and planets, whose influence varied ac- 
cording to their characters, and whose power, according to the posi- 
tions of their stars or planets. Hence, the guide to this cosmic adminis- 
tration was the science of astrology 

While a few rabbis, mostly Palestinian by birth or education, doubted 
that the Jews were subject to planetary influences, all were quite certain 
that astrology was a valid science.? Most, moreover, believed that its 
findings pertained to Israel as much as to the gentiles. Some qualified 

* But see above, p. 151, for another reason. 
# On the rabbis and astrology, sce cspecially S. Licherman, Greek in Jewich 

Paletine (N.., 1942), pp. 97-100, Licherman stresses that astrology was regarded 
asan accurate science: “To deny atthat time the cficacy of Astrology would mesn 
to deny a well established facc.” Licherman affitms that the rabbis thought as- 
trology a science “but only for the gentiks, not for the pious Jews. The opinion 
of the Rabbis inally prevailed even on the Gentile Asteologers.” Pethaps, but not 
in this period —and astrology now applied to the most “pious” Jews of all 
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that conviction, for they thought that astrological fate could be modi- 
fied by study of Tosah, practice of the commandments, or merits ac- 
quired by good deeds. The larger number did not even make that 
qualification. Tn this time, not  single master in Babylonia known to 
us doubted the inexorability of astrological influen 

What is striking, however, is the fourth-century rabbis’ failure to 
leave sayings which indicate their own mastery of astrological sciences. 
In the stories cited below, we shall see numerous references to Chal- 
deans and many instances of rabbinical faith in their predictions. Apart 
from some rather generalized trditions, however, we find no astrolo- 
gical sayings of much consequence, and nota single example in whicha 
rabbi or another Jew prepared a horoscope or otherwise predicted the 
future upon the basis of the stars. It was a science of the Chaldeans, 
one which the fourth-century rabbis believed valid, but, in contrst to. 
s0 many other wonderful capabilities, now did not apparently claim to 
have mastered. 

‘The Palestinian schools believed that the day and hour of one’s bisth 
would affect his fate. In R. Joshua b. Levi’s notebook it was recorded 
that one who was born on the Sabbath would be a secker, on which 
R. Nahman b. Isaac commented, 

  

     

  

     

        

   

“A secker after good deeds.” 
(b. Shab. 156z) 

R. Hanina said concerning R. Joshur’s traditions that it was not the 
constellation of the day, but that of the hour, which was determinative. 
1f born under the constellation of the sun,  man would be distingoish- 
ed; under Venus, he would be wealthy and unchaste; under Mercury, 
he would have a retentive memory, because Mercury was the scribe of 
the sun. He who was born under Mars would shed blood, on which we 
have the following exchange: 

  

Rabbah said, “I was born under Mars.” Abaye said to him, “You 
too infict punishment and KL 

(b. Shab. 1561) 
R. Hanina flatly stated that planetary influence gives wisdom and 
wealth, and Tseael is subject to it. Some distinguished masters sup- 
posedly opposed this view, in particular, R. Yohanan, Rav, Samul, 
and R. “Aqiva. In the traditions on alleged opposition to astrology, we 
find the followin          
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From R. Nahman b. Tsaac [we learn] Isracl is not subjected to the 

  

stass. For R. Nabman b. Isaac’s mother was told by Chaldeans, “Your 
son will be a thief.” She did not let him go barcheaded, saying, “Cover 
yout head so the fear of heaven may be upon you, and pray for mercy.” 
He did not know why she sad so. One day he was itting and studying 
under a palm. His covering fell off his head, and his desire overcame 
him, so he climbed up, bit offa cluster of datcs with his teeth [and thus 
was  thiet] 

(b. Shab. 156b) 
‘Thus R. Nahman b. Isaac’s alleged “rejection” of astrology was based 
wpon the belief that the predictions it made possible might be satisfied 
in trivial fashions, and thus be insignificant for the individual’s life. 
When, furthermore, one reexamines the stories told to prove that 
earlier masters had rejected the belief in astrology, we find similarly 
equivocal evidence. R. Yohanan actually did leave a saying that Isracl 
is not subject to the stars, and he cited Jer. 10:2 as evidence. However, 
the story told in Rav’s name was about Abraham’s disbelief in the 
prediction of God that he would have a son. God then replied, “Ifitis 
on account of your constellation, go forth from astrology, for Tsrael is 
free from astrological influence.” God then corrected Abraham’s caleu- 
ation, and, the story concludes, “T will turn Jupiter back and place it 
in the cast” s0 as to correct your fate The story about Samuel and 
*Ablat proves only that Samuel believed one’s merits might overcome 
his astrological destiny. Tt was an effort to harmonize astrology with 
belief in merits, which were achieved in this instance through com- 
passionate action.? The story about R. “Aqiva specifically says that he 
was worried about a prediction of Chaldeans concerning his daughter; 
indeed, what they predicted would have come about, had not R. ‘Aqiva 
taken action against it, and had not the girl’s own merits protected her. 
S0 the peticope about how leading masters did not accept astrology 
proves only that Yohanan was firmly opposed to it. The other ma- 
terials show quite to the contrary that leading rabbis did believe as- 
trological predictions had to be taken seriously, but in some cases, 
knew how to overcome the stars, or believed merit would do so. Who- 
ever compiled these stories clearly believed that the ancient rabbis had 
refected astrology, and it is clear that one or two of them had left tra- 
ditions to support his conviction. But most of the materials he tried to 
include in the passage proved the contrary 

Had a later editor chosen to prepare @ pericope to prove that the 
  

* Vol II, pp. 84-85. 
* Vol. 1, pp. 162-165.     
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leading fourth-century masters had fuith in astrology or thought that 
included the   Tstacl was subjected to planetary influence, he would hav 

following: 

  

R. Papa said, “A Jew who has a case with gentiles shouldavoid them 
in *Av, because his luck [star=MZLYH] is bad, and make himself 
available in *Adar when his luck is good.” 

(b. Ta‘anit 295) 

Rava said, “[Leagth of] years, cildren, and a good living depend ot on 
merit [ZKWT] but on one's star [MZL?] (ltalics supplied) for Rabbah 
and R. Hisda were both rightcous rabbis. One prayed for rain and it 
came, and so did the othe, [which proves they were both righteous). 
R. Hisda lived to ninety-two, and Rabbah to forty. R. Hisda held sixty 
mariages, Rabbab, sixty bercavements. [R. Hlisda was rich, Rabbah atc 
poorly...]." 

R. Secorim, brother of Rava, was sitting at Rava’s deathbed. He saw 
Rava nodding,. Rava said to him, “Do tell him [the angel of death] not 
to torment me.” R. Scfotim said, “Are you not his intimate friend?” 
Rava replied, “Since my star [MZL’] has been delivered [to him], he 
cakes no heed of me.” R. Seforim said, “Show yourself to me ina drcam 
[after death].” He did 50, and was asked, “Did you suffer?” He replicd, 
“No more than the prick of the cupping instrumeat.” 

    

  

  

(b MQ.28) 

Abaye offered proof that prophecy continued to be given to the 
sages, for when a great man makes a statement, the same statement is 
then reported in the name of another great man. Such a “coincidence” 
would supposedly indicate that each had received divine revelation. 
Rava replied, 

“What is 50 strange? Perhaps both were born under et B s 

So the stars, in Rava’s explicit view, might even determine a /ego/ 
opinion. One recalls, morcover, that R. Joseph had been told by 
Chaldeans that he would “reiga” for two and a half years, so he declined 
t0 accept the headship of the school in fear of abbreviating his life. 
When he finally did become head, it was for two and a half years 

Not all astronomical observations and comments pertained to a5 
trology. On the Tannaitic teaching, that one who sees “the sun at its 
turning point, the moon in its power, the planets in their orbits, and 
the sigas of the zodiac in their order ” should say a certain 
blessing, Abaye explained when these all coincide: 

   

+ b Ber. 64, cited above, p. 93. 
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“Every twenty eight years, when the [solar] cycle begins again, nd 
the spring equinox falls in Saturn on the evening of Tuesday going 
into Wednesday.” 

  

(b. Ber. 59) 

Abaye similarly possessed traditions on various metcorological phe- 
nomena. He said: 

   “We have a tradition that & hurricane never comes at night.” 
(b. Ber. 59) 

The editorial comment was, 
“But behold, we see that it docs!” 

   It is clear that some traditions were tested against actual experience. 
IFs0, it stands to reason that the rabbis and ordinary people as well did 
not doubt that astrological predictions would similarly stand up against 
the test of experience. 

1. DEMONS AND ANGELS 
Belicf in demons was ancient and widespread in Babylonia.! What set 
the rabbis apart from ordinary people was not their conviction that 
they could see demons, but their claim to be able to master them by 
Torah or divine assistance elicited on account of merit. Demons were 
believed the cause of a great many natural inconveniences. Abaye said 
that demons are more numerous than people, and stand around each 
person like a ridge around a field. Rava said that the crowding at the 
Aallab-assemblies, fatigue in the knees, wearing out of clothing, 
bruising of the fect—all are caused by demons.* Many everyday actions 
were believed subject to the rule of demons, and hence prohibited by 
rabbinic tradition: 

  

* Joshua Trachtenbecg, Jewish Magie and Superstiton (epr. N.Y., 1961), p. 25, “Taimudic Jewry owned a highly elaborated demonology, distinguishing be tween classcs and even individuals.... This lore served a dual nced: it conveyed 
the power of control and at the same time of slf-protection. But the rabbis were 
generally opposed to demon-magic, and though they were not 5o severe with it 
as with sympathetic magic (some of the most distinguished Talmudic authoritics 
themselves had recourse 1o it at times), they frequently expressed their strong 
disapproval.” The storics we shall consider here contain no hint whatever of such allegedly strong disapproval. 1 know of 1o stories from this time which explicit any disapproval, strong of othervise. 

+b. Ber, 6a. 
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Abaye ssid, “At first 1 thought the reason why the last washing 
[after a meal] may not be performed over the ground was that it made 
a mess, but now my master [Rabbah] told me that it is because an cvil 
spirit rests on it.” (b. Hul. 105b) 

Abaye ssid, “At irst] thoughtone collects crumbs because oftidiness. 
but now my master [Rabbah] has told me it might lead to povery. 
Once the angel [prince] of poverty was following a certain man, but 
could not prevail over him because the man was careful about crumbs. 
One day he ate bread on the grass. [The angel] said, “Now he will 
surely fall into my hand.” After cating, he [the man] took a spade, dug 
up the grass, and threw it [all] o the river. He heard the angel ex- 
claiming, “Alas, he has driven me (lit.: that man] out of his house.” 

(b. Hul. 105b) 

  

Rava thought that some plagues are due to ghosts. R. Papa said 
some are due to witcheraft. (b. Hor. 105) 

Abaye said one does not sit under a drain pipe because demons are 
found thee, (b. Hl. 105b) 

Similarly, one pours off water from the mouth of the jug because 
believed 

o afflct people especially at the privy, and were driven away by /gfllir, 
by the presence of more than one person, or by noise. So Abaye’s 
mother trained a lamb to go with him into the privy, and Rava’s wite 

fier he became head of the school, 
she made a window and put her hand on his head to protect him. Ap- 
parently rattling a nut was no longer thought sufficiently dignified 
Demons supposedly punished people who drank two, or any muliple 

of two, cups of wine at the same sitting. R. Joseph was specifically told 
by the demon Joseph that Ashmedai, king of demons, was in charge of 
the matter: 

demons sip from the top of the jug. As we saw, demons wer 

    

would rattle a nut in a brass dish. 

‘The second cup of wine at 2 meal was believed by R. Nahman b 
Tsaac to be unlucky. (b. Ber. 51b) 

R. Joseph was told by the demon Joseph that Ashmedai, king of 
demons, is appointed over all “pairs”... R. Papa said that Joscph the 
demon told him, “we kill for two’s, but not for four's. For four’s, we 
fusn s (b Pes. 110s) 

  

  

b, Ber, 61 
* See b. Pes. 1108, R. Hisda and Rabbab b. R. Huns on the seventh cup. Ao 

b. e, 110b-1112, winc and beer do not combine for bad luck. 
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One should therefore be careful not to drink two cups and then go 
outside. Rabbis, however, knew what to do. They would make some 
mental or physical effort to avoid “drinking in multiples of two,” as in 
the following stories: 

  

‘When he drank a cup of wine, Rava [mentally] counted the beams, so 
as to avoid drinking “in paiss.” When Abaye drank one cup, his [foste-] 
‘mother would give him two more. 

(. Pes. 1102) 
Rabbis did not have to resort to the magic on which ordinary people 

depended, for, because of their piety, Torah, and genealogical meris, 
they were supposed to be able to overcome the influence of demons. 
Abaye was specifically informed that in heaven, the queen of demons 
was told to leave him alone: 

[Tgeat daughter of Mahalat, queen of demons] once met Abaye. She 
said to him, “Had they not proclaimed concerning you in heaven, “Take 
heed of Nahmaoi and his Toral’, I should have endangered you.” He 
replicd, “If L am important in heaven, I order you never to pass through 
inhabited areas.” 

  

(b. Pes. 112b) 

We do not know the result. The same discussion continues, 

  

ut we 
sec that she does pass through [inhabited regions]?” The reply was that 
demons frequent narrow paths and their horses bolt from there and 
thus bring them into settled places. What is important is that people 
believed, or were expected to believe, that because of Abaye’s merits, 
specifically his learning, he and other people were protected from 
demons, as from other dangers. 

A rabbi’s prayer was also believed potent against demons: 
A certain demon haunted Abaye’s schoolhouse, so that when two 

[disciples] entered even by day they were harmed. [Abaye ordered that 
R. Aba b. Jacob spend the night in the school.] The demon appeated 
t0 him in the gaise of a seven-headed dragon. Every time [R. Aba] fell 
on his knees, one head fell off. The next day he reproached [the school- 
men], “Had not a miracle occurred, you would have endangered my 

ke 
(b. Qid. 295) 

Abaye had believed that R. Aha’s merits would be sufficient to exor- 
cize the demon, and the reply, like R. Zera’s to Rabbah when the latter 

+ Above, p. 325, below, p. 357 
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cut the former’s throat and resurrected him, was that in any case one 
should not rely upon miracles.! 

Not only merit but also knowledge of astrological laws was believed 
to operate to protect the rabbis: 

  

   
Abaye was walking along with R. Papa on the right and R. Huna b, 

R. Joshua on his lft. Secing a [certain kind of demon, named] Bitter 
Destruction [QTB MRYRY, sce Deut. 32:24] approaching on the lft, 
he moved R. Papa to the left and R. Huna b. R. Joshua to the right. 
R. Papa asked, “Why do I diflr that you e not afraid on my behalf?” 
He replicd, “For you, the hour [S*T"] is favorable.” 

    

      

(b. Pes. 111b) 

  

So along with reliance upon Torah, piety, and other merits, the 
rabbis regarded knowledge of astrological circumstances as conse- 
quential in protecting themselves from demons.* 

Rava explained that if one wanted to see demons, he should take 
sifted ashes and sprinkle them about his bed. In the morning he will 
see something like the footprints of a cock. Further, he said, 

   

                                          

   

             

“If one wishes to see them, let him take the afterbisth of a black cat, 
the offspring of a black she cat, the first-born of a first-born, and roast 
it in fire and grind it up, and il his eyes with it. Let him pou the rest 
into an iron tube and scal it with an iron signef, that it should ot be 
stolen from him [by demons]. Let him close his mouth, lest he come. 
to harm.” R. Bibi b. Abaye did 0 and saw them, but came to harm. 
The rabbis prayed for mercy for him and he recovered. 

(b. Ber. &) 
Obiously if one rubbed ashes into his eyes, he would see something, 
and his eyes would probably be damaged, at least for a time. One would 
naturally ascribe what he saw and suffered to the effects of demons. 
We have seen, therefore, that the rabbis believed demons were both 

real and particularly active in the schools. Rabbis knew how to cope 
with them. They avoided drinking two cups at a time and attracting 
demons by pouring water or crumbs on the ground. They were able 
to counteract the demons of the privy by making noise, so frightening 
them away. Leading rabbis, particulacly Abaye and R. Joseph, sup- 
posedly had conversations with important demons, who conveyed 

  

* Sce b. BB, 73a-b, Rabbah sid he say Hormin the son of Lilth running on a 
parape. However immediately following are stories about Rabbah b.b. Flanab's 
miaculous visions, and it may be that this account belongs to the latter traitions. 
Sce Blaw, 0. et p. 12 

* On communication with angels, see below, p. 338, For further astrologicil 
beliefs, sce above, pp. 3308. 
Sl Pos Db, X1V z
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information concerning what orders were given in heaven. Rabbis who 
were particularly meritorious were able to overcome demons by 
praying. Others were safe, at least sometimes, on account of their horo- 
scope or their Torah. In the stories considered here we have found 
neither the slightest trace of disbelief in demonology, nor a single ex- 
pression of disapproval of such beliefor of the magic used against them. 
What is more to the point is that “divine-men” in antiquity were ex- 
pected to be able to master not only natural phenomena, illness, and 

death, butalso demons. If one supposes that the rabbis were attempting 
here ot elsewhere to purify, ennoble, or elevate the “superstitions” of 
the ordinary people, and so transform them into “true religion,” he 
simply misses the point of these stories. The point is that o “divine- 
man” could be taken as such who could 7o manipulate or otherwise 
dominate the world of demons. A rabbi was a rabbi in part because he 
could do so. Tt was just as integral to his character to use Torah against 
demons as it was to learn legal sayings for court-action. The reason the 
data contain no evidence of rabbinical disapproval of belief in demons 
is that such disapproval would have been anachronistic and incredible. 
Just as astrology was an exact science, so were the devices to avert or 
Subjugate demons; these devices required prayer, or incantat 
repeating words of Torah, or astrological good fortune.* 

The angel of death held seances with some of the rabbis. One recalls 
that Rabbah was able to keep the angel away because he engaged in 
study of Torah so fervently that he did not cease even for a moment. In 
the following story, we see that the angel of death was said to have 
communicated frequently with R. Bibi b. Abaye, and to have reported 
that when a man’s star “was impaired,” he might have power over him: 

  

     

R. Bibi b. Abaye was frequently visited by the angel of death. Once: 
the angel told his messenger, “Go, bring me Miriam, the women’s 
hairdresser.” He brought Miriam, the children’s nurse. Hle said, T told 
you Miriam the hairdresser.” “If so,” he answered, “T will take her 
back” He said, “Since you brought her, let her be added [to the 

      

+ Bicler, . it T, pp. 941 
2 It i deplorable that pious scholars have tried to explain away magical, de- 

monological, astrological, and other supernatural rabbinical exempla in various 
ways. They aze motivated by quite sincere theological convictions. What T regeet 
i their inability to discern where historical scholarship ends, and theological 
apologetic begins. As | have repeatedly steessed, whatevés we find in the Babylon 
an Taimud is there because the schools and authorities spproved of it and wished 
o preserve it. We assuredly crr by imposing ou judgment of what is “clevated,” 
or “noble,” or “truc” religion upon theis. For a different view of anti.demonic 
s, see Joscphus's description of Solomon, cited p. 362 
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number of the dead)” “How were you able to get her [before her 
time] " The messenger teplied, “She was holding & shovel in her hand, 
heating and raking it over. She took it, and put it on her foor, and 
burned hersclf. Her luck [star] was impaired, so T brought her.” R. 
Bibi b. Abaye said to the angel of death, “Do you have the right to act 
in such a way?” He teplied, “Ts it not written, “There is that is swept 
away without judgment (Prov. 13:23)” He replied, “But it i witten, 
“One gencration passes away, and another comes” [in due time, not 
before]? (Qob. 1:4)" He eplied, “T have charge of them uniil they 
have completed the generation, and then I hand them over to Dumah 
[Silence, the angel in charge of the dead].” He asked, “But what do 
you do with her years [which she should have lived]?” He xeplied, “If 
thete is a disciple of the rabbis who overlooks his own hurt, I add 
them to bis years in her stead.” 

  

  

(b. Hag. 4b-52)" 
The following story provided corroboradve evidence concerning rab- 
binic belief in what the angel of death had said: 

Rava said, “One who forgoes his sights is forgiven al his iniqui- 
ics...” R. Huna b. R. Joshua fell ill. R. Papa went to ask about him, 
and secing that he was very ill, sad to those present, “Ready pro- 
visions for his journey.” R. Huna recovered, and R. Papa was ashamed 
to see him. He asked, “What did you see?” He replicd, It was indeed 
as you thought [1 was really dying] but the Holy One blessed be he 
said to them (the angels], Because he does not asist on his tights, do 
not be particular about him...”” 

(. RH. 172) 
Furthermore, rabbis were able to communicate easily with the dead: 

There was a certain Magus ['MGWS] who used to rummage among 
the graves [to cxhume the bodies and expose them to the birds]. When 
he came to that of R. Tovi b. Mattenah, R. Tovi took hold of his 
beard. Abaye came and said to [the deceased rabbil, “Pray, leave him.” 
A year later he again came and the same thing happened, but the 
deceased would not leave the Magus alone until Abaye brought 
scissors and cut off his beard. 

(. BB. 580y 
The purpose of telling this story is quite obvious. The Magi desecrate 
Jewish graves, but that does not mean that they do so with impunity. 
Dead rabbis can punish them for their actions. Living rabbis can 
sometimes control dead rabbis and tell them what to do. In any event, 
rabbis are able to communicate with, and instruct, the dead, and Magi 

  

  
¥ See B. Lewin, Oar HaGeonim, IV, pact i, p. 6. 
2 See above, Rava appeared to his brother i a dream, b. M.Q. 28, cited p. 333 

See vol. TIT, pp. 108-109 for other examples.  
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cannot. This story, like the long account of Bar Sheshakh cited above, 
is part of the polemical tradition shaped in the schools. That tradition 
held that pagan magicians were powerful but dangerous; rabbinical 
‘magicians were more powerful but benevolent. 

Receiving heavenly greetings and other messages was regarded as a 
sign of heavenly favor, and was not at all uncommon, as we have scen. 
In the following account, the receipt of heavenly grectings was re- 
garded as recognition of one’s ethical or moral merits: 

Abba was a cupper. He daily would receive grectings from the 
Heavenly Academy. Abaye reccived greetings every Sabbath eve. Rava 
annually received them on the eve of the Day of Atonement. Ab 
was dejected [lit. “his mind weakened”] because of Abba the cupper. 
People said to him, “You cannot do what he does ... When he per- 
formed operations, he would separate men from women, [and other- 
wise was fastidious in keeping patients from unchastity.] He had a 
hidden place where patients deposited their fees ... Those that could 
afford it put theit fees there, and those that could not pay were not put 
to shame. Whenever a rabbinical disciple consulted him he would 
accept no fec, but would give him some money...” One day Abase sent 
t0 him two disciples to test him. He received them, gave them food 
and drink, and in the evening prepared woolen mattresses for them. 
In the morning they rolled them up and took them to the market [to 
scll them]. There they met Abba and asked him how much they arc 
worth. He said so-and-so-much. “Perhaps more?” He replicd, “That 
is what I paid for them.” They said to him, “They are yours and ve 
took them. By your leave, of what did you' suspect us?” He replicd, 
“I thought the rabbis necded money for the redemption of captives 
and were ashamed to tell me.” They said, “Sir, take them back.” He 
answered, “From the moment I missed them I put them out of mind 
and gave them to charity.” Rava was dejected because of Abaye. He 
was told, “Be content that [through you] the whole city is protected.” 

(b. Ta‘anit 21b-220) 

  

   

  

  

  

        

‘The purport of the first story is to show that even an ignorant moncy- 
maker may by generosity excell great rabbis in merit and consequent 
reward. But such a man will respect and think only good of the rabbis 
(as they indeed deserve). This has several cutting edges, against popular 
pietists who are critical of the rabbis, ag 
are unscrupulous, and against the avaricious. For our present purpose 
the important thing is that it shows a reward dangled before the ava- 

inst rabbinical students who   

* Bielee (p.ct, 1, pp. 24) points out that normally the bicth of the Oeios dvig 
was announced in a dzeam. 1 know of no rabbinical account of a prediction of the 
bitth of a rabbi by means of a dream o other zevelation, Nor ace miracle storics 
told in connection with the birth of rabbis, compare Bicle, I, 28,   
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sicious was that of daily communion with heaven by means of special 
messengers or messages. Rava was told that he possesses suffcient 
merits to protect a whole city. The rabbis certainly believed their 
presence itself contributed to the protection of the city, and made this 
an excuse to refuse to pay for the cost of building walls or defending 
them. So the heavenly message was both believed and put into cffect. 

  

X. DREAMS AND OTHER REVELATIONS 

Conceiving of the world as populated by demons and angels, and 
presided over by God, with his heavenly court and school, the rabbis 
thought that the spiritual and heavenly beings communicated with men 
in various ways, both ditectly and through signs, wonders, and omens. 
Direct communication between supernatural beings and men has just 
been considered. Even the Holy One, blessed be He, might speak to 
men directly in prophecy—but this prophecy was practically ruled out. 
One recalls the discussion between Abaye and Rava about whether 
prophecy had truly ceased. Abaye maintained that prophecy remained 
in the hands of the sages, but he would probably have given a frigid 
welcome to any scholar who actually professed himself a prophet. 
Earlier Pharisaism had denied that prophecy lasted beyond the time of 
Malachi, Haggai, and Zechariah. Next to prophecy, and terminologic- 
ally sometimes confused with it, came the utterance of “ominous” 
sayings, i.e. sayings rarely more than  single sentence, and often only 
a word or two, which indicated, independently of the speaker’s in- 
tention, what was to happen. The rabbis shared with non-rabbinic 
Jews and their pagan neighbors the belief that such sentences might be 
uttered by anyone. A nice esample considered as prophecy and with 
the high-priest as speaker, occurs in John 11:49, while Augustine’s 
conversion by such an utterance was later to be famous (Confessions 
VIIL, 12, 29). In Augustine’s case, the speaker was a child, and the 
rabbis too shared the common belief that such utterances were par- 
ticularly likely to come through children and imbeciles, s the following 
story indicates: 

  

  

  

    

  

“The daughter of R. Hisda was siting on her father’s lap. In front of 
him were Rava and Rami b. Hama. He seid to her, “Which of them 
would youlike?” She replicd, “Both.” Rava said, “And et me be the 
second.” 

. BB, 12b),  
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Quotation by a child of the Scriptural lesson he had just learned 
might produce a revelation, Rava believed Omens to be interpreted 
included any sort of change in the normal routine of daily life, and 
Rava® and Abaye both held that omens were meaningful, should be 
interpreted and heeded.? 

After omens, as recogaized revelations of the future came dreams. 
Rava took a rationalistic view of dreaming, saying that if one goes to 

  

sleep in good spirits, he will have a good dream.t He also held that one 
dreams only what is suggested by his own thoughts; therefore one does 
not sce in a dream [lit.: they do not show a man] 

a golden palm-tree oran clephant going through the eye of a needle. 
(b. Ber. 55b) 

Since such things do not exist, one supposedly will not dream about 
them. Rava along with all other rabbis of the generation paid attention 
to the interpretation of dreams, a subject on which the rabbis claimed, 
and were believed, to speak with authority. Dreams were not only 
revelations from heaven, but even signs that Israel was not wholly 
rejected by God. So Rava explained Deut. 31:17, “And T will hide my 
face in that day,” 

  

Rava said, “Although I hide my face from them, I shall speak to 
them in 2 dream.” 

(b. Hag. 5b) 

  

Such revelations through dreams were illustrated as follows: 
Two disciples were once sitting before Rava. One reported that in 

4 dream, the following Scriptute vas read to him, “O how great is 
your goodaess which you have laid up for them that fear you?” (Ps. 
31:20), and the other said in his dream he heard the following Scrip- 
ture, “But let those that ..love your name be joyful in you” (Ps. 
He eplied, “You are both completely rightcous rabbis, but one is 
motivated by love and the other by fear.” 

  

(b. Sot. 313) 
To the corpus of the mbbinic traditions about the interpretation of 

omens and dzeams, this generation of authorities added the following 
sayings: 

+ b, Yoma 75b. 
2 b, Yoma 75b. One day his ield-hand did not bring him quail, as he ordinarily 

did. 
3'b. Ker. 6a, Hor. 123, Abaye said that omens are meaningful, so therefore on 

the New Year one should cat pumpkin. 
© b. Shab. 30b. 
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{Intheschool of R. Ishmacl it was taught that one who experienced 
a nocturnal emission on the Day of Atonement should be anxious 
though the coming year, but if he survives the year, he may be sure 
he will enter the world to come.] R. Nahman b. Isaac said, “You may 
know it for all the world is hungry and he is satisfied...” 

(b. Yoma 883) 
R. Zera said, “A pumpkin, a palm-heast, wax, and a reed are all good 

omens in 2 dream.” 
(b Bex. 56b) 

[1f one sces a camel in a dream, death has been decreed from heaven, 
but the man has been delivered from it.] R. Nahman b. Isasc ssid that 
this was proved by II Sam. 12:13. 

(b Ber. 56b) 
R. Joseph said, “If one sces a goat in a dream, he will have a blessed 

year. I he sees several goats, he will have several good years. [The 
proof-text was Prov. 27:27). If one sees myrtle, he will have good luck 
with his property; if he has no property, he wil inherit some ... If one 
Sees a citron, he is honored in the sight of his Maker [s play on the 
words hadar and hadsr, with Lev. 23:40 as proof-text]. If one sees a 
palm branch in & dream, he is single-hearted in devotion to his father 
in heaven. If he sees a goose, he may hope for wisdom ... and if he 
dreams of being with one, he will become head of an academy....” 

(b. Be. 57a) 
  

1If onc dreams that he goes up to the roof, he will attain high po- 
sition. If he dreams he goes down, he willlose it. Abaye and Rava both 
say that once he has attained a high position [and dreams he goes 
down] he will remain there 

(b Ber. 57a) 
The following story! indicates that the rabbis, though in this field 

they claimed to speak authoritatively, believed in the dreanv-interpre- 
tation of others outside of their schools, just as they were prepared to 
depend upon the predictions of astrologers [= Chaldeans]. It is clear 
that while it was theorctically the dream which determined matters, and 
not the intervening interpretation of the dream-interpreter, nonetheless 
the interpretation here scemed decisive: 

Bar Hedya was an interpreter of dreams. To one who paid him he 
used to give a favorable interpretation and to one who did not pay him 
he gave an unfavorsble interpreation. Abaye and Rava each had a 
dream. Abaye gave him a 743, and Rava did not give him anything, 
They said to him, “In our dream we read the verse, “Thine ox shall be 
slain before thine eyes’ (Deut. 28:31) To Rava he said, “Your 

* Trans. Masice Simon, (London, 1948) pp. 342347, with minor changes.  
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business will be a filure, and you will be so grieved that you will have 
70 appette to cat.” To Abaye he said, “Your business will prosper, 
and you will not be able to eat from sheer joy.” They then said to him, 
“We read in our dream the verse, “Thou shalt beget sons and daughters 
but they shall not be thine,” (Deut. 28:41)” To Rava, he interpreted 
it in its (lteral] unfavorable [scnsc]. To Abaye he said, “You have 
numerous sons and daughters, and your daughters will be married and 
g0 away, and it will seem (o you as if they have gone into capivity” 
[They said to him] “We read the verse, “Thy sons and thy daughters 
shall be given unto another people,” (Deu. 28:32)." To Abaye he 
said, “You have mumerous sons and daughters; you will want your 
daughters to mary you relatives, and your vife will want them to 
marey hez relatives, and she il force you to masey them to her rela- 
tives, which will be like giving them to another people.” To Rava he 
said, “Your wife will dic, and het sons and daughiers will come under 
the sway of another wife.” [They further said]: “We read in our dream 
the verse, ‘Go thy way, cat thy bread with joy,’ (Qoh. 9:7)." To Abaye 
he said, “Your business will prosper, and you wil cat and drink, and 
secite his verse out of the joy of your heart” To Rava he said, “Your 
business will fai, you wil slaugher [eatle] and not cat o drink and 
you will read Seripture to allay your ansiety.” [They said to him] : “Ne 
zead the verse, “Thou shalt casry much sced out into the feld [snd shall 
gathe litle in, for the locusts will consume it)” (Deu. 28:38).” To 
Abae he interpreted the frst half of the verse; to Rava the second 
half, [They said to him:] “We read the verse, “Thou shalt have olive 
trees throughout all ty borders, [but thou shalt not anoint thysclf] 
(Deut. 28:40).” To Abaye he intcrpreted the fist half of the verse; to 
Rava the sccond half. [They said to him:] “We read the verse: ‘And 
all the peoples of the carth shall sce that the name of the Lord s called 
upon thee’ (Deut, 28:10.” To Abaye he said: “Your name will become 
famous as head of the college, and you will be generally feared.” To 
Rava he said, “The King’s treasury [BDYYN'] will be broken into, 
and you will be arrested as @ thicf, and everyone will draw an infeence 
from you.” (The next day the King’s tzeasury was broken into and 
they came and aseested Rava.) They said to him, “We saw a lettuce on 
the mouth of ajar.” To Abaye he suid, “Your business will be doubled 
like a lettuce.” To Rava he said, “Your business will be bitter like 
lettuce.” They said to him, “We saw some meat on the mouth of a ar 
‘To Abaye he said, “Your wine will be sweet, and everyone will come 
0 buy meat and wine from you.” To Rava he said, “Your wine will 
turn sharp, and everyone will come to buy meat to cat with it They 
said, “We saw a cask hanging on a palm tree” To Abaye he said, 
“Your business will spring up like a palm trce.” To Rava he said, 
“Your goods will be sweet like dates.” They said to him, “We saw & 
pomegeanate sprouting on the mouth of a jar.” To Abaye he said 
“Your goods will be high-priced like a pomegranate.” To Ra 
said, “Your goods will be sale like a [dry] pomegranate.” They stid 
0 him, “We sawa cask fallinto a pit.” To Abaye he said, “You goods 

  

  

    

  
  

    

       



   
     

  

  

   345 THE LIFE OF THE SCHOOLS 

  

     

  

will be in demand.” ... To Rava he said, “Your goods vill spoil and 
they will be thrown into a pit.” They said to him, “We saw 2 young 
ass standing by our pillow and braying.” To Abaye he said, “You will 
become 4 king, and an_Anwra wil stand by you.” To Rava he said, 
“The words “The first-born of an ass’ have been erased from your 
tflln” Rava said to him: “T have looked at them and they are there.” 
He replicd to him, “Certainly the rav of the word famor [ass] has becn 
erased from your fefilin.” 

Rava finally went to him by himself and said to him, “I dream that 
the outer door fell.” He stid to him, “Your wife will die.” He sad to 
him, “T dreamt that my front and back tecth fell out.” He said to him, 
“Your sons and your daughters will dic.” He said, “I saw two pigeons 
fying.” He replied, “You will divorce two wives.” He said to him, “T 
saw two turnip-tops.” He eplied, “You will receive two blows with 
a cudgel.” On that day Rava went and sat all day in the school. He 
found two blind mea quarrelling with one another. Rava went (o 
separate them, and they gave him two blows. They wanted to give him 
another blow but he said, “Enough! I saw in my dream only two.” 

Rava finally went and gave him a fec. He said to him, T saw a wall 
fall down.” He replicd, “You will acquire wealth without end.” He 
said, I dreamed that Abaye’s villa 'PDN'] fell in and the dust of it 
covered me.” He eplied to him, “Abae will dic and [the presidency 
of] his school will be come to you.” He said to him, “I sew my own 
villa fal in, and everyone came and took a brick.” He said to him, 
“Your teachings will be disseminated in the world.” He said to him, 
“I dreamt that my head was split open and my brains fell out” He 
replicd, “The stuffing will fall ot of your pillow.” He said to him, “In 
my dream I read the Halldof Egyp.” Hereplied, “A miracle will happen 

Bar Hedya was once travelling with Rava in a boat. He said to 
himself: “Why should 1 accompany @ man to whom a miracle will 
happen?” As he vas disembarking, he let a book fall, Rava found it, 
and saw written in it, “All dreams follow the mouth.” He exclaimed, 
“Evil man! It all depended on you and you gave me all this pain! I 
forgive you everything except [what you said about] the daughter of 
R. Hisda. May it be God’s will that this man be delivered up to the 
government, and that they have no mercy on him.” Bar Hedsa said to 
himself, “What am T to do? We have been taught that a curse uttered 
by a sage, even when undeserved, comes to pass; how much more this 
of Rava, for justly did he curse.” He said, “I will ise up and go into 
exile” ... He rose and fled to the Romans. He went and sat at the door 
of the keeper of the King’s wardrobe. The keeper of the wardrobe had 
2 dream, and said to him, “I dreamed that a needle pierced my finger.” 
He said to him, “Give me a 41" He refused to give him one, and he 
would not say & word to him. He again said to him, *I dreamed that a 
worm fell between two of my fingers.” He said to him, “Give me a 
22z He refused to give him one, and he would not szy a word to 
him. “¥ dreamed that a vorm filled the whole of my hand.” He siid 

   

        

  

   

          

      
      

  

   

                                                        

    

    



  

346 THE LIFE OF THE SCHOOLS 

    

0 him, “Worms have been spoiling ll the slk garments.” This became 
known in the palace, and they brought the kecper of the wardzobe in 
order to put him to death. He said to them, “Why exceute me? Bring 
the man who knew aad would not tell.” 56 they brought Bar Hedya, 
and they said to him, “Because of your zuz, the king’s silken garments 
have been ruined.” They tied two cedars together with  rope, tied one 
leg to one cedar and the other to the other, and released the rope, so 
that even his head was split. Each tree rebounded to its place and he 
was decapitated and his body fell in two. (. Ber. 56a) 

    

  

The purport of this long account seems at first glance to be that 
dream-interpreters ae charlatans. They will give you a good interpre- 
tation if you pay them and a bad one if you do not. Their interpre- 
tations, however, are not doubted. ‘They may not only predict what 
would happen, but they can also make it happen by their prediction. 
Nevertheless, even this story ridiculing dream-interpreters indicated 
that the interpretations of a charlatan were heeded by distinguished 
masters and came true. Conversely, it took for granted that Hedya 
recognized miracles would be done for the rabbis. Moreover, Rava’s 
curse proved far more powerfal than anything Bar Hedya could do, and 
brought him to a bad end. Tt seems,likely, therefore, that the story was 
meant to warn people against dealing with dream-interpreters who 
demanded money. If Bar Hedya had not been  Jew, then the people 
would thus have been told to be careful about having others than 
qualified Jews, presumably rabbis, interpret their dreams. As in other 
instances,! the rabbis did not doubt that gentile o Jewish non-rabbi- 
nical astrologers, magicians, and dream-interpreters knew what they 
were doing. But they did not want ordinary people to consult with 
non-rabbinical interpreters of dreams, who used their power only to 
obtain money. The rabbi, by contrast, could be trusted. 

The rabbis not only believed in the interpretation of dreams, but also 
acted upon that interpretation. Dreams were an accurate vehicle of 
heavenly revelations. The conflcting Scriptural evaluation of dreams, 
in Num. 12:6, “In a dream I shall speak concerning him,” and Zech. 
10:2, “All dreams speak falsely,” were harmonized by Rava, who said 
that when througha dream an angel speaks, it is an accurate revelation, 
but when 2 demon does, it is false Dreams even carried some legal 
weight, as in the following story: 

R. Joseph said, “If one dreamed he has been excommunicated, ten 
men ae necessary for annulling the decree. They must have studied 

1 See for cxample vol. 1T, pp. 108-109. 
+ b, Ber. 55b. 
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Law, but if they have only repeated [Tannaitic tr 
it the decree...” 

ons] they cannot 

(b. Ned. 84y 

Similarly, in the administration of community affairs: 

Rava came to Hagronia and ordained a fast, but no rain came. He 
told the people to fast overnight. The next morning he asked whether 
anyone had had a dream. R. Eleazar of Hagronia said, “I had  dream, 
and the following was said to me, ‘Good grectings to the good teacher 
from the good Master who from his goodness gives good to his 
people” Rava exclaimed, “This is a favorable time to pray.” He 
prayed and it rained.   

(b. Tatanit 24b) 

Since heaven had been displeased by Rava’s actions, its message was 
conveyed in a dream to R. Safra? Hence a dream might be withheld 
as a sign of disapproval. 

Heavenly commusications might come by other means as well. One 
recalls that the heavenly academy dropped a letter to the carthly one, 
with reference to Rabbah b. Nahmani,? to tell the rabbis to begin 
lamenting the death of Rabbah. The letter stated, “He who now holds 
aloof from lamentation shall be excommunicated.” Excommunication 
wasa serious, legal penalty.+ Nonetheless, R. Joseph held people do not. 
normally go up to heaven and get a legal decision for the crthly 
academy: 

  

[In expressing his rejection of a view that the law regarded a man 
as immune from heavenly prosccution if the earthly court did not try 
him], R. Joseph [saccastially] said, “Who has gone up [to heaven] 
and come back [to bring such information].” 

(b. Mak. 23b) 

Xr. WITCHCRAFT, INCANTATIONS, AND AMULETS 

Belief in the existence of angels, demons, and spitits of the dead, 
with whom men could communicate in various ways, provided a 
“justification” for age-old magical practices, most of them, perhaps, 
oiginally impersonal, but many reinterpreted as means of persuading 

* Sce B. Lewin, Ogar HaGeonim, X1, pact i p. 4. 
* b, Hul, 133, 
5 b, BM. 863, see above, p. 416 
« Rabbah was unpopula in his town, as we shall s, and some may not have 

wanced to lament when he was killed.    
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or compelling supernatural beings to act in the magician’s behalf. Such 
belief in witchcraft seems greatly to have grown in the fourth century.t 
‘The following account suggests that between the time of Abaye (d. 338) 
and that of R. Papa (d. 376), fears of witcheraft had so increased that 
academic discussions were affected 

  

     

  

       

   

[If one gives a loaf to a child, he must tell the mother. Wht should 
he do so the mother may know ?] Abaye said, “He must rub him with 
oil and paint him with kohl.” But nowadays that we fear witcherafi, 
what [is to be done]? R. Papa said, “He must rub him with whatever 
he has given him.” 

     

   
(b. Shab. 10b) 

  

‘The rabbis certainly shared the convictions of ordinary people that 
witcheraft was effective. They transmitted traditions about how to 
prevent or control it, including the following: 

  

   

Abaye sid that Rabbah told him the reason one should not cat 
vegetables from the bunch was that one thereby lays himself open to 
witcheraft. 

    

   
(b. Hul. 105b) 

  

Abaye said that his mother told him that seven garlands [of a certain 
vegetable] work against witcheraft,     

    

   

                      

    

  

(b. Shab. 65) 
What is striking is that Abayes traditions about witcheraft came 
from two different sources: first, the teaching of his master, Rabbah, 
second, the tradition of his foster-mother [Rabbah’s wife]. No dis- 
tinction was made between the two, since both women and rabbis were 
commonly supposed to be authorities on magic. Women were notorious 
for their practice of it—they had been the first to learn it from the fallen 
angels. As for the rabbis, their reputation for knowledge, and especially 
secret and traditional knowledge, led to their being credited with 
magical knowledge, especially of amulets and healing-incantations, and 
many of them spoke as authoriies on these subjects. 

On the other hand, witchcraft or sorcery performed by shady super. 
natural beings was feared as much as magic performed by ordinary 
mortals. R. Mari the son of the daughter of Samucl witnessed a miracle 
performed by angels and warned people against bencfitting from it: 

    

R. Mati son of the daughter of Samuel told, “Once I was standing on 
the bank of the Papa canal, and saw angels appearing [in the guise of] 
sailors who brought sand and loaded ships with it, and it turned into 

  

+ Asis clear in the summary table, below, p. 399. 
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[fine] flour. When the people came to buy it, I warned, Do not buy it 
because it resulted from a miracle.” The next day shiploads of wheat 
came from Perezina.”       
   

   

(b Taanit 26b) 

Traditions about incantations were most commonly repeated in 
connection with medical remedies.! Few remedies were performed 
without the recitation of some sort of incantation. For example, Abaye 
reported: 

  

   
“Mother told me, Fora dily fever one must take & white (new) 217, 

g0 0 a salt deposit, take its weight in salt, and tie it up in the nape of 
the neck with 2 white twisted cord. But if this is not possible, let one 
sit at acrossroads. When he sces 2 large ant carrying something, et him 
take it and throw it into a brass tube, and close it with lead and scal 
it with sixty scals. Let him then shake i, lit it up, and say to it, “Your 
burden on me and mine on you."”, 

    
         

   
    

   

    

     

  

   

      

     

    

            

     

(b. Shab. 66b)* 
Abaye said, “Mother told me, ‘All incantations which are repeated 

several times must contain the name of the patients mother. All knots 
[ticd for magical purposes of healing] must be tied on the left ... All 
incantations ate to be repeated the number of times s required in the 
prescription. Where the number is not prescribed, they should be re- 
peated forty-one times.”” 

(b. Shab. 66b) 

The source of incantation-magic was not only old-wives tales. 
Rabbah? reported that he had heard an effective incantation to prevent 
a ship from sinking, as follows: 

Rabbah said, “Those who go down to the sea told me, “The wave 
that sinks a ship appears with a fringe of white fire at its crest. When 
hit by clubs on which s cngeaven, 7 an hat ] a, Yab, the Lordof Horts, 
Amen Amen Sela, ¢ will subside. 

  

  

(b. B.B. T3) 
    

* On incantation, Trachtenberg says, “The magic of the Talmud depended 
latgely upon the potency inherent in the form of the incantation, that is, in the 
word, and upon the magical action, for its most striking effecs, and in’ conse- 
quence we find the barbaric word coming to oceupy an important place.” Trach- 
tenberg, op. i p. 85, See also Blaw, op. ¢t pp. 61-86, on incantations; pp. 86.96 
on amules; pp. 152-156 on the evil eye. On charms, e S. Licbecman, Grek in 
Jewish Palestine (Nexw Yotk 1942), pp. 100-110. 

+ For other examples of incantations for the purpose of healing, see below, pp. 
365.366 

2 Since the subsequent storics concern Rabbah b. B, Han, this saying may 
likewise be his, and not Rabbah b. Nahman?'s 
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The use of the divine names on these clubs is similar to their use in 
other magical ways, evidenced both in Palestine and in Babylonia. What 
is striking is that the rabbis preserved stories of how a magical incan- 
tation including the divine name was used, and themselves made use 
of incantations, not only for healing, but also as in the following saying 
of Abaye: 

  

    

  

    
      

  

               

    

        

    

    

   

    

        

     

     

      

   Abaye said that it is forbidden to cast a spell over a wasp and a 
scorpion, though if they are following a man, he may do so. 

(b. Ker. 3b) 

  

   
Whether or not fringes and phyhcteries were regarded as charms or 

amulets—and T am sure they were—the rabbis certainly believed that 
other charms and amulets could effectively prevent demons or other 
evil forces from harming a person. Not all amulets were acceptable. 
The test was a practical one: 

   
R. Papa said, “It is obvious to me that if three amulets [QMY(] 

work for three people three times each, both the practitioner [man] 
and the amulets ace approved. If three amulets work for three people 
once cach, the practitoner is approved but not the amulets, If one 
works for theee men, the amulet s approved but not the practitioner. 
But what if three amlets work for one person? The amulets are nof 
approved, but docs the practtioner win approval of not?”. 

  

(b. Shab. 61b) 

I the man was approved, R. Papa said, then one would be permitted 
0 go out on the Sabbath wearing an amulet he had prepared.! Rava 
held that no one bothers to make an amulet in the shape of /oflln, so 
he assumed that #ilis were not regarded as amulets. But fefilin were 
generally believed to protect against demons, as we have seen. 

Like the Magi? some rabbis learned the arts, which were regarded 
a5 a form of magic, of juggling: 

  

   

Abaye used to juggle before Rabbah with cight eggs or some say 
four eggs. 

(b. Suk. 53) 

Rabbis, however, regarded themselves as greater masters of magic 
than Magi 

+ b. Shab. 61a. 
2 See Vol. IT, pp. 149151 
» Above, p. 339, 
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xat. The Rasor’s CoRsE 

The rabbis were believed to be able to curse, and so call down evil 
and even death upon the accursed. The acceptable curse might take the 
form of words, as when R. Dimi of Nehardea was treated in a manner 
he thought disrespectful by R. Adda, and complained to R. Joseph. 
R. Joseph then said the classic imprecation: 

“He who did not delay to avenge the wrong done to the King of 
Edom will not delay to svenge the wrong done to you...” Shortly 
afterward, R. Adda b. Abba dicd. R. Joseph said, “On my account he 
was punished, because 1 cursed him.” R. Dimi said, “It was on my 
account, because he made me lose my figs...” 

(b BB.222) 

Similacly, one recalls, Rabbah b. R. Huna cursed “whoever cut 
down” his trees, saying that “his branches should be cut down,” and 
in consequence, during his lifetime the children of Rabbah b. R 
Nahman did not survive! 

A rabbi might employ his knowledge of magic to bring down mis- 
fortune and even death upon the head of one who displeased him, as 
in the following case: 

A certain bully was bothering  cerain disciple of the abbis. He 
came before R. Joseph, who told him, “Go and excommunicitc him.” 
“The student replied that he was affaid of him. He said, “Then take out 
2 subpoens [PTYH?] aginst him [That i, write out the decree of ex- 
communication].” “Iam all the more afeaid of him.” “Then take i [the 
decree] and put it in a jar, take it to a cemetery, and blast into it 
thousand hor-blasts on forty days.” He went and did so. The jar 
broke, and the bully dicd. 

  

(b. M.Q. 17ab) 

Another curse was the laying on of the ‘evil eye.” One recalls that 
Abaye cursed the parents of 2 man of whom he disapproved. He asked 
whete they were, looked in that direction, and the parents died.* 

TFa rabbi was treated dishonorably, heaven itself might automatically 
avenge the insult. For cxample, Rava said that Rami b. Hama died only 
because he would not count R. Menashiah b. Takalifa for a quorum 
in reciting the Grace after Meals, despite the fact that R. Menashizh 
was learned in various Tannaitic traditions. Rami b. Hama had thought 
that he was merely a good memorizer, and did not treat him like a true 
disciple of the sages. Since R. Menashiah used to hear the rabbis’ 

  

  

  

1 b. B.M. 1084, above, p. 236. 
2 b. Yev. 106s, cited sbove pp. 204-205,  
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discussions and memorize them, he was regarded as of the same status, 
and hence Rami erred—and died. No explicit curse was issued One 
who disobeyed a rabbinical decree might suffer misfortune whether the 
£abbi cursed him o not. When a certain Pumbeditan was bitten by a 
snake, it was impossible to prepare the proper antidote. Several ap- 
parent accidents prevented it. One antidote was to tear open the embryo 
of a white ass and sit on it 

  

   There were thirteen white asses in Pumbedita and they were all torn 
open and found to be #nfah [and therefore unusable or ineffective]. On 
the other side of town was another, but before they could go and get 

it,alion ate it. Abage observed, “Perhaps he was bitten by a snake of 
the rabbis, for which there is n0 cure, as it is written, ‘And who breaks 
through a fence, a serpent shall bite him’ (Qoh. 10:8) ...” 

(b. Shab. 1102) 

  

If people widely believed that dishonoring or disobeying a rabbi 
would lead o inexorable doom, they would naturally take pains to 
honor and obey him. 

Tt should be stressed that the rabbis, and other holy men, enjoyed no 
monopol 
incantations and rituals to cast spells, curses, and the like2 One such 
instance is as follows: 

  

        

           

    
    

   
   

                

     

    

over magical axts. Ordinary people might learn the proper 

A woman cursed Rava for making a decision which displeased her.] 
“May your ship sink,” she called out, “Are you trying to fool me?” 
Rava’s clothes weze soaked in water [10 cary out the curse symbolic- 
ally, and so prevent its realization] and yet he did not escape the 
drowning, 

  

(b. B.B. 15%) 

It was quite natural for the rabbis to take seriously the curse of an 
ordinary woman. On the other hand, if magic was real, then the rabbis 
were surely going to be greater masters of it than anyone else so far as 
the schools were concerned. Hence their curses would have been rc- 
gardedas especially potent. While some curses depended upon heavenly 
assistance, others were not dependent upon angels’ or demons’ re- 
sponding to prayer, but rather upon rabbis’ knowledge of the proper 
way to compose and effct the curse. Clearly rabbinic tradition contain- 
ed uncontingent magical formulae, believed to be useful and in no w 
reprehensible. 

  

b, Ber. 47b. 
* Sce vol I, p. 108,  
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1T, TORAH AS A SOURCE OF SUPERNATURAL AND MAGICAL POWER 

  

If we now review the role of the rabbi in the supernatural world he 
believed in, we discover a remarkable set of facts. The rabbi was the 
authority on theology, that is, among other things, on the structure 
and order of the supernatural world. He knew the secret names of God 
and the secrets of the divine ‘chario?—the heavens—and of creation. 

If extraordinarily pious, he might even see the face of the Shekhinah; 
in any event, the Shekhinah was present in the rabbinical schools. The 
rabbi was therefore a holy man, overcame the evil impulse which 
dominated ordinary men, was consequently less liable to suffering, 
misfortune, and sickness. He knew the proper times and forms of 
prayer, and could therefore pray effectively. Moreover, the efficacy of 
his prayers was heightened by his purity, holiness, and merits, which 
i turn derived from his knowledge of the secrets of Torah, and conse- 
quently, his peculiar observances. Therefore not only his prayers in 
general, but also his prayers for particular purposes, were effective. He 
could bring rain or cause drought. His blessings brought fertility, and 
his curses, death. He was apt to be visited by angels and to receive 
communications from them. He could see demons and talk with them 
and could also communicate with the dead. He was an authority on the 
interpretation of omens and of dreams, and on means to avert witch- 
craft, on incantations for cures, knot-tying (for phylacteries), and the 
manufacture and use of amulets. He was, in anthropological terms, a 
medicine man. Could a modern anthropologist spend a few years in 
ancient Pumbedita, Sura, or Nehardea, to study the social role of the 
rabbi, his resultant book would certainly be called something like “The 
Lawyer-Magicians of Babylonia.” 

Here, however, we must offer an important distinction.! The fact 
that the rabbis performed the functions and claimed the powers 
characteristic, in primitive societies, of magicians might jusify a 

  

modern anthropologist in applying to them that term, but it does not 
prove that they applied the term to themselves or would have approved 
its application. In fact the rabbis would not have regarded their power 

* Note also the comment of W. L. Knox, “The boundary between magic and 
eligion on the one hand and medicine on the othet is not too casy to fix in the 

st century A.D. ‘He that casteth out devils by Beclzcbuly suggests that ‘magic” 
a5 & term of abuse, implying that you disagreed with your opponent, but could 

ot deny that he produced remarkable results.” Sce his “Pharisaism and Hellen- 
ism,” in H. Loewe, cd., Judsitm and Clristianity, I1. The Contactof Pharisism »ith 
Other Culturs (London, 19317, pp. 61-114. Quotation on p. 106 

        

St Pos Bivten, XV = 
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as magical or the Torah as a source of magic. ‘The dividing line be- 
tween true religion and magic was clearly drawn, widely recognized, 

  

and by virtue of that recognition, became a social rea 
approved by society—in this case, the schools—required by custom, 
and unquestionably seen to be part of the established religion was 
usually thought to be in no way magical. Abaye said: 

ty. What was 

  

“The sorcerer [who insists upon exact paraphernalia noting difierent 
properties of different kinds of magic] works through demons. He who 
does not, works by [pure] enchantment ... The laws of sorcery are like 
those of the Sabbath. Certain actions are punished by stoning, some 
are not punished but forbidden, and others are entirely permitted. If 
one actually performs [magic], he is stoned. If he merely creates an 
illusion, he is exempt, but the act is prohibited.” What is entirely 
permitted? Such s [the magic performed by] R. Hanina and R. 
>Oshai‘@’, who spent every Sabbath eve studying the Laws of Creation, 
by means of which they made a third-grown calf and ate i. 

(b. Sanh. 675) 

  

  

  

  

One may only suppose that “magic” was permitted if the rabbis did 
it. Working through demons and enchantment may be to modern cyes 
0 different from studying the “Laws of Creation” and applying them. 
But the distinction was important to Abaye.! 

Jewish society, including the rabbis’, was not primitive. It had long 
since sharply distinguished, by its own standards, between what it 
considered magic, and what ## considered religion—ncither identical 
with what we should class under those terms—and by ifs standards, the 
rabbis were not magicians, as I just said. Some of them did practice 
magic on the side, but this is 4 different matter. ‘The distinction has 
been be 
lecture 

    

illustrated by Professor Morton Smith, in an unpublished 

In antiquity, the practice of magic was a criminal offense and the 
term ‘magician’ was a term of abuse. It still i, but the connotation has 
changed. It now primarily connotes fraud. Then the notion was that 

of social subversion. The efficacy of m: almost universally be. 
lieved and the magician was conceived of as a man who, by acquiring 
supernatural powers, had become a potential danger to the established 
authority and to the order that they sought to maintain. Consequently 
magic was widely practiced but rarely admitted. 

   

For Judaism there was a further limiting factor in the dogma that 
there was no god save the Lord. This did ot lead to a denial of the 

+ Licberman stresses, “Magic is efective in the case of the ordinary man only, 
but not in that of the really rightcous, whose merit s great ... it is powerless in 
the fuce of the virtuous man,” Grik i Jevisb Palstine, (N.X. 1942), p. 113 
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efficacy of pagan magic nor did it prevent Jews from using the same 
‘magical practices as pagans. On the contrary, the Jews were famous as 
magicians, as Josephus says. And new discoveries by Professor M. 
Margalioth show that as late as the fourth and fifth centurics Jews, 
steeped in the Old Testament and thoroughly at home in the S 
goguc, were composing a magician’s handbook which listed pagan 
deiesand presctbed prayes and scrifes 10 be ofered t0 them in 
magical ceremonies. Among the prayers there is an invocation of 
Helios in transliterated Greek; and the conclusion comes upon reaching. 
the Seventh Heaven with a celebration of Yahweh s the supreme God. 

At least the more scrupulous of the Jews distinguished their marvels 
as performed by the power of the supreme God from those of the 
pagans whose gods were demons and impure spirits. Rabbi “Agiva, 
complaining of his own ill success in magic, said, “When a man fasts 
in order that an unclean spirit should rest on him, the unclean spirit 
does so. It should happen, therefore, that when a man fasts in order 
that a pure spirit should rest on him, the pure spirit should do so. But 
what can 1 do since our iniquities are the cause of our diffculties? For 
it is said that your iniquities are dividing you from your God.” The 
contesxt leaves no doubt of the magical reference. But ‘Agiva is not, 
of course, represented in the Talmud as a magician, because that term 
was a term of abuse. The fact that a man was represented as a super- 
natural being is in tself a suspicious item, for this was a common claim 
of magicians and a regular esult of magical operation. 

  

  

  

    

Smith's reference, in successive paragraphs, to the handbook dis- 
covered by Margalioth [M. Margalioth, Sefer HaRagim, Hu Sefer 
Keshafim Mitequfat HaT alnud (Jersalem, 1967)], points to the necessity 
of further distinction, for the two are certainly not in the same class, 
yet both of them reflect attitudes difierent from the one common in 
Stoties of rabbis whose merits enabled them to pray with good hope 
that their prayers would be answered. At the pagan end of the scale, 
we may suppose, was the Jew who simply learned and practiced pagan 
magic as such, throwing in, perhaps, for good measure a few extra 
conjurations by the sacted name, Yahweh, or some prayers for him or 
to the Jewish angels. Of such men we have plentiful evidence in the 
magical papyri. Next to them come men like the author of Sefer Ha- 
Razim who took over pagan magic, but made it part of a picture of the 
cosmos in which Yahweh was the supreme God, to whomall the pagan 
deities were subordinate. Then there was the position familiar a5 that 
of “normative Judaism”: the rabbi does not practice “magic” at all, 
but his “acts of piety and religious observances” so increase h 
that he can pray, bless or curse, with the hope that his prayers would 
be answered and his blessings and curses be made effective by divine or 
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angelic action. Finally there were those who, by study of the Torah, 
sought to master it 5o as to be able to use directly, for their own pur- 
poses, its creative and miraculous powers; in ‘Agiva’s words (which, 
however, reflect slightly different notions), they “fasted that a pure 
spitit should rest upon them.” Such men could do miracles for and by 
themselves, not just ask to have them done for them. And this mastery 
and use of the Torzh made Torzh a source of magical, not merely 
supernatural, power. Since these beliefs were preserved within the 
schools themselves, but were consistently overshadowed, especially in 
exoteric presentation, by stories and teaching presenting the “not- 
mative theory,” it is not unlikely that many of the other magical 
functions of the rabbis, which ou texts representas answers to prayer ot 
acts of divine grace in response to human merit—or do not exphin at 
all—were seen by many contemporaties, and probably by many of the 
rabbis themselves, as exercises of this supernatural power conferred by 
study of the Torah. It follows that the rabbis never called themselves 
magicians. On the contrary, they consistently and explicitly disap- 
proved of “magic,” as T have just shown in Abaye’s case. But many of 
the things they did, especially the supernatural character alleged to 
have been imparted to them by their knowledge of Torah, must be seen 
in the context of antiquity as appropriate to divine-men or magicians. 
Unique to the rabbis is the claim that their miracles, supernatural 
graces, and magical actions derived from the Torah, rather than from 
some other sousce of supernatural power. To them this was suffcient 
justification. 

The rabbis were believed to be able to pray more effectively than 
other people, heads of schools most effectively of all. So we are told 
that “in the time of R. Joscph,” meaning, when he was the head of the 
school 

  

  

there was a famine. The rabbis zsked him to offer prayers for 
mescy. He replied, “If Elisha with whom, when the rabbis departed, 
there still remained two thousand two hundred disciples, did not offer 
up pragess for mecy in 4 time of fuminc, should I..?” 

®. K 

  

  

. 106) 

Futther, only when R. Joseph became head of a school was he able 
to solve a certain legal problem.t Rava said that Ahasuerus believed 
that the rabbis would protect Tsrael because they were careful to keep 

* b B.Q. 66b. 
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the commandments. One recalls that the Jewish marketman in Be 
Lapat informed the rabbis when harsh decrees were made against the 
Jews, “so they would pray and have the decree annuled.” There can 
be no doubt that the basis of the belief that the rabbis enjoyed ex- 
ceptional powers lay in the anterior conviction that study of Torah and 
performance of the commandments produced heavealy favor. Rava 
and Abaye said that sin can be expiated not through sacrifice, but 
through study of the Torah and good deeds. Rabbah and Abaye were 
supposedly descended from the house of Eli, but were able to over- 
come the ancient curse against that house through devotion to Torah 
and, in Abaye’s case, good deeds as well. Hence though descendents 
of Eli were not supposed to live past the age of twenty, Rabbah was 
rewarded by a life of forty years, and Abaye, sixty years.3 It was stated 
quite explicitly that study of Torah and performance of the command- 
ments were supposed to produce heavenly favor, resuling in pro- 
tection against evil and also special blessings: 

  

     

R. Joseph said that a commandment protects [from suffering] and 
rescues [from evil inclination] when one s doing it, but afterwards, 
while it protects, it does not rescue. Rava said that while on s engaged 
in study of Torah, the act of study protects and rescues, but otherwise, 
study of Torah protects but does not rescue. As to a commandment, 
under al circumstances it protects but does not rescue. 

(b. Sot. 21a) 

The “protection” was from demons and Satan. (R. Aba b. Jacob, 
when swinging the Julas, for example, said, “An arrow in the eyes of 
Satan”)t 
Obviously study of Torah was supposed to yield exceptional 

prowess, for when it did not, that was the subject of comment: 

  

Rava said, “Is there any greataess in propounding problems? In the 
years of Rav Judah, their whole studics were confined to the laws of 
Nezigin, while we stady [moch mo...], yet Rav Judah [merely] took 
off his shoes and the rain came, while we cry out but are not heard 
[Lit. “n0 one pays attention to us”]. But it is because] the Holy One: 
blessed be he requires the heart....” 

(b. Sanh. 106b) 
  
  

+ b, Meg. 13b. For mbbis as protectors of the community, see vol. 11T, pp. 
102, and sbove, pp. 340341 

2 b. Ta‘anit 24, see above, p. 50. 
5 b. R.H. 184, b. Yev. 5a. Sce my Life of R. Yobanan ben Zakhai,p. 6, for an 

catlier example. 
“b. Men. 622, 
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R. Papa said to Abaye, “What is the difference between us and the 
ancients? For them, miracles were done, and for us, no miracles are 
done. If it is on account of learning, in the years of Ray Judsh, they 
studied only Nixigin, and we study all six orders of the Mishnah, and 
when Rav Judah reached [a certain passage, he was perplexed by it, 
while we achieve much more in studying that same passage but he 
could produce rain, ... as above].” Abaye replicd to him, “The ancients 
gave theic lives for the sanctification of God’s name, but we do not do 

(b. Ber. 20a) 
Rabbah once decreed a fast. He praed, but no in came. People 

thereupon remarked to him, “When Rav Judah ordained a fast, rain 
did fall” He replied, “What can 1do? Is it because of studies? We are 
superior to him, because in the time of Rav Judah .. fas above]. Yet 
when Rav Judah removed one shoe ... But when we cry out the whole 
day, no one hears us. Is it because of some deed? I so, let anyone who 
knows of it tell it. What can the great men of the gencration do, how- 
ever, when their generation does not seem good [warrant miracles].” 

(b. Ta‘anit 24a-b) 
So study of Torah and practice of the commandments would be 
rewarded by rain as wellas protection. Moreover, the disciples of Rava, 
Abaye, and Rabbah preserved three fandamentally different stories of 
how the several masters had uttered the same saying on the disparity 
of learning and miraculous power betwieen their generation and the 
former one. The saying must therefore be prior to the stories both in 
time and in importance, and it clearly presupposes some intrinsic 
relationship between mastery of Torah and the ability to make rain. 
‘The masters did not deny it. It was a disappointment to them that they 
could not do what the ancients, whose achicvements in learning were 
less impressive than theirs, could easily accomplish. The asticulated 
sense of disparity between intellectual achievement and theurgical 
power leaves no doubt that the former was naturally expected to yield 
the later. 

The view that the righteous even have the creative power of God is 
strikingly manifested in the following; 

Rava said, “If a rightcous man desices it, he can be a creator of a 
world for itis written, ‘But your iniquities have distinguished...” (1. 
59:2). [Thati, but for sin, aman's power vould equalthatof God, and 
he could create a world.] 

Rabbah created a man [GBR’] and sent him to R. Zera. R. Zera 
spoke to him, but he did not answer. He sid to him, “You arc 3 
ereatue of the magicians [HBRY" — Magi]. Return to your dust.” 

(b. Sanh. 655)  
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Learning and piety reshape a man in the likeness of God, and 
therefore endow him with God's powers of creation. God had made 
the world through Torah, and masters of Torah could similarly do 
wonderful acts of creation. Rava said that only sin prevented man from 
performing miracles, like both Rabbah, who was able to make a man, 
and R. Zera, who was able to destroy him. The following contains 
another story of a rabbi’s extraordinary power: 

Rabbah and R. Zera feasted together on Purim. They became drunk 
and Rabbah atose and cot R. Zera's [throat]. The next day he prayed 
on his behalf and resurrected him. Next year he asked, “Will your 
honor come and feast with me?” He replied, “A miracle does not 
always happen.” 

(b. Meg. 7b) 

The rabbi was able to persuade God to resurrect the dead. That 
does not mean he was “like God.” Had Rabbah been able to do it like 
God, R. Zera would have had no reason to refuse a second invitation, 
unless he did not want to repeat the experience. The refusal as given 
indicates that the miracle was not strictly by magic but by prayer and 
rather uncertain reward for merits. God does miracles without praying 
t0 anybody, and the rabbi generally relies upon prayer or merits. That 
s the difference between this story, which is an ordinary one of prayer 
and its reward, and the former ones in which the rabbis’ own extraordi- 
nary powers, probably acquired by prayer, study, or other metits, 
are sable directly and sncontingently. 

Furthermore, if Torah yielded magic, magic could also be used to 
produce greater Torah. Abaye believed that a certain bird, properly 
aaten, would help one increase in wisdom. One eats half the right side 
and half the left, and places the remainder in a brass tube, to be sealed 
with sixty sealings. This is to be suspended on his arm. One then 
studics to his heart’s content, and finally consumes the other half 
That seals in the new learning. If he fils to do so, he will forget what 
he has learned. 

This view of the worldly benefits of studying the Torah, keeping the 
commandments, and acting virtuously was not the invention of the 
rabbis. From biblical times, it had been believed that if the Tsraelites 
fathfully kept the covenant and did the commandments, they would 
enjoy rain and other forms of prosperity. Such was the theory of 
Deuteronomy. The rabbis simply arrogated to themselves and their  



    

    

360 THE LIFE OF THE SCHOOLS 

activities promises earlier believed to depend upon the good works of 

  

priests, prophets, and other holy men, and upon popular adherence to 
their teachings. 

To summarige: After noting that leading rabbis were said to be able 
to create men, cows, and rain, one can hardly conclude that the rabbis 
were not seen as magicians. That people commented upon the disparity 
between leaming and one’s capacity to produce rain, furthermore 
manifests their sense of an intrinsic relationship between them. Theur- 
gical skills were regarded as an authentication, though not the only one, 
of the fact that rabbis were holy men, or saints, or righteous. The saying 
that only sin prevented men from doing the things God could do, 
followed by the story about how Rabbah created a man, may simply 
be reversed. If Rabbah could create a man, then he was sinless, a master 
of great learning and merits. Theurgical ability thus testified to hs pure, 
sinless condition as a master of Torah. That is not to suggest that 
repeating words of Torah was invariably an incantation, of the same 
substance as saying an anti-demonic formula. But if, as we have seen, 
repeating words of Torah could prevent the angel of death from ap- 
proaching Rabbah and others, or not repeating them in the privy laid 
one open to demonic mischief so that other anti-demonic measures had 
t0 be taken, then repeating words of Torah served on occasion as an 
incantation. Similarly, great learning in Torah did not lead only or 
invariably to ability to do such wonders as making men, cows, or rain. 

‘The ascription of supernatural power must nonetheless be seen as 
one frequent attribute of leading masters in the schools. Tt is the at- 
tribute which most closely parallels those of the “divine-man,” for, 
Bieler stresses,? the unity of faith, wisdom, and unusual ability, 

ywhere taken for granted. Knowing and “doing” were in no way 

   

   

  

  

  

  

ev   
separable. Bieler states, “Sogla hat dic ganz allgemeine Bedeutung von 
Wissen und Konnen.” The rabbi’s “wisdom’” derived from Torah, and 

  

50 did his supernatural, or magical, skills. To no one in antiquity could 
such a conception have been alien. The only issue was whose cogia 
was really true. Bieler asks, Was the “divine-man” a Magus? Certainly 

    

See the excellent notes of Salo W. Bacon, Social and Religious History, I, p. 
335337, ns. 23.27 for a bibliographical survey of Jewish magic in antiquity. My 
purpose is not to survey that literauce, but only t0 stress that magc, like super- 
nauralism, was a0 intrinsic pact of the lfe of the schools, and to call attention to 
some of the stories which indicate the genes of magic found there. On the 
soutces of Jewish magical science, sce Blaw, 0. ., pp. 37-49. 

+ 0p. it 1, pp. T3, 
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many “divine-man” of antiquity were so considered, and among them 
assuredly Jews, who were famed for the excellence of their magic, as in 
Acts 19:11-20. So far as magicians were disreputable, no faithful com- 
munity would regard its holy men as magicians. But so far as magic 
was an expected and normal trait of religious virtuosi, everyone sup- 
posed his community’s holy men could produce magic. What was 

  

“Torah” or perhaps “white magic” to Jews may have been witcheraft 
or black magic to gentile meighbors, and vice versa. It was, as Bieler 
says, a subjective distinction at best! Bieler offers a more striking and 
fruitful distinction, that between “@ci < dip in den Augen seiner. 
Zeitgenossen, Ocios émigavi im Glauben seiner Bekenner.” It would 
be foolish to suggest that that distinction applies without modification 
to the Jewish circumstance. For Jews, the rabbi as living Torah was 
surely as close as one could possibly come to the Ocios iripavic of 
Bicler’s distinction. It does not, however, seem very remote.? We note 
the striking portrit of the wisdom of Solomon drawn by a first- 

  

  

  

  

+ Even though the rabbi does not conform to the pattern of the “divine-man” 
in every detai, the important point in common noted here is striking. Indecd, [ 
‘wish Bicler had had access to the rich corpus of Talmudic rabbinic hagiogeaphy, 
which would have enhanced his discussion of the “divine.man” as an idealcype 

* 0p. dit, 1, p. 150. 
2 Inote consideable change from Palestine in Tanasitic times. Then miacle- 

stories were rarely, if ever, told conceening leading Tannaitic authorities, though, 
0 be sure, theurges of various kinds were active within the Jewish community 
Morton Smith points out, [ Tamaitic Paralkls o the Goipels (Philadelphia, 1951), 
p. 81], “For ss a matter of fact Tannaitic literature contains almost no stories of 
miracies performed by Tannaim, and this not because the authorities behind the 
literature did not believe in miracles, nor yet because they did not like to tlk of 
them, for when they commented on the stories of the OId Testament—which 
already contain enough miracles for the average man—they added to theic ac- 
counts many more miracles of the most miraculous sort, but when they came to 
tell of the doings of the Tannaim they ceased almost altogether (o tel miracle 
sories, and this fact is steikingly obvious from the collection of stories made by 
Fiebig in his book.” Here Smith cefers to P. Ficbig, Jidiscbe Windirgestichton des 
eutetamentlichen Zeialtrs (Tsbingen, 1911). Smith’ then surveys the _chicteen 
passages cited by Ficbig, and shows that most of them do not petain to Tannaitic 
authorities, o do not confain what can be called “miracles.” Smith's genecal 
conclusion (p. 84) is as follows: “As for storics of miracles done by men of that 
period ... the parallels between the Gospels and Tanmaitic Literatute e not so 
important as the difierence becween them, and hat dificrence i, that stories ke 
these are very frequent in the Gospels, and almost totally lacking in Tannaitic 
licerature.” The tables below (pp. 392.399) reenforce Smith's point, for in gencral, 
we have only a few miracle-stories from each generation of Babylonian Amoraim. 
That does not change the fact, which 1 have stressed here, that the Babylonian 
Amoraim did suppose there was an intrinsic relationship. between Tosah and 
wonderful power (3bvug = 1133). Whether that notion characterized Tannaitic 
masters 1 canno say, nor am I certain how it would have been expressed. 
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century Pharisaic disciple who went on to a carcer outside of the 
schools 

   
There was no form of nature with which he [Solomon] was not 

acquainted or which he passed over without examining, but he studicd 
them all philosophically and revealed the most complete knowledge of 
their several propertics. And God granted him knowledge of the art 
used against demons for the benefit and healing of men. He also 
composed incantations by which illnesses are relieved, and left behind 
forms of exorcisms with which those possessed by demons drive them 
out, never to retrn. And this kind of cure s of very great power 
among us to this day 

  

  

(Josephus, Jewish Antiquities, VIII, 
44.45, trans. H. Thackeray, V, 595). 

  

Healing arts, exorcisms, incantations—these testified to the grace of 

     

      

    
    

   

   

   

   

     

      

        

      

God, no less than mastery of Torah or other forms of saintliness. Far 
from disapproving of “magic,” the rabbis took pride in their theurgical 
attainments, which, they said, Torah enabled them to do.! 

  

To conclude: 

  

Sontingent rewards for merit are different from reliably 
effective magic. We have in the preceding sections noted examples of 
both kinds of miracles. Rainmaking shows a general expectation that 
learning produces merit, which produces a claim on the diety for per- 
formance of services requested. Rabbah could not raise the dead like 
God, but only with God's help. We have been careful to examine first 
the supernatural environment, second some examples of actual un- 
contingent magical power attributed to rabbis. Miracles therefore must 
be divided into two kinds, according to the distinction herein inferred, 
first, those produced by divine grace elicited through right action; 
second, those produced by rabbinical power attained through Torah. 
The rabbi’s own mastery of Torah produced power he could exert 
independent of heaven, in the form of witchcraft, amulets, blessings, 
curses, and the like. Rabbinic tradition often makes the point that 
these were not powers but merits; even the efficacy of prayer depended 

    on additional moral conditions. Tn function, however, it is clear that 
these theoretical distinctions were less conclusive, for the ability to do 
miracles on one’s own, not merely to ask to have them done for him, 
is evident in some of the stories we have considered. 
  

! For non-rabbinic, Jewish magicians of the age, sce Marcel Simon, Recherdes 
& Histire Judio-Crétiense (Patis and The Hague, 1962), pp. 1428    
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   xav. M          

Although the rabbis were not physicians, they possessed many kinds 
of traditions pertaining to hygiene, medicine, and healing. These they 

s, their own schools preserved im- 
lissues 

    acquired from several sources.     
portant medical traditions on account of their relevance to le 
Second, they learned whatever they could from folk-medicine. Third, 
they solicited medical infor 
this period in particular from Tai tribesmen. M. Beer persuasively 
argues! that the rabbis were not professional physicians, never received 
fees for medical advice, and did not regularly practice medicine. 
Physicians did exist within the Jewish community but among them 
were no sages. The physicians of Mahoza regarded rabbinical medicine 

    

  

ation from other groups in Babylonia, in      
      

   
as a form of competition with their own practice, especially when the 
rabbis publicly taught people how to heal themselves, as in the follow- 

  

Abaye said, “Mother told me thata salve ["YSPLNYT”] forall pains 
is seven parts of fat and one of wax.” Rava said, “Wax and resin.” 
Rava taught this publicly at Mahoza, The family of Benjamin the 
doctor tore up their bandages. He said to them, “I have left you one 
[untevealed trade scctet] for Samuel said, ‘He who washes his face but 
does not dry it well will have scabs....” 

  

(b. Shab. 133b) 

Rava reported a tradition of Minyomi, which would have been a 
form of Benjamin: 

Abaye said, “My mother told me that kidneys were made o heal 
[a pain in] the car...” Rava said, “Minyomi the physician told me that 
any kind of fluid is bad for the ear except the juice from kidneys. One 
should take the kidney of a bald buck, cut it cross-wise, and place it on 

owing coals.... [etc.]” 

  

  

(b. AZ. 285) 

This same family criticized the rabbis 
[Whois anepikoras CPYQWRWS)?]R. Joseph said, “Those whoridic- 

ule [rabbis, saying], ‘Of whatuse e the rabbis to us? For their ownsake 
they study [Seriptures], for their own sake they repeat [Mishnaic tra- 
ditions).”” Abaye said, “But this denotes acting impudently agains the 
Torah....” Rava said, “For instance the family of Benjamin the phy- 
sician, who say, ‘Of what use are the rabbis to us? They never permitted. 
us the raven not forbade the dove.” When a suspected frefa of the 

  

        

    

  

+ Beer, Ma'amadam, pp. 114-116. 
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family of Benjamin was brought before Rava, if he saw reason to 
permit it, he would remark to them, ““See, I permit you the raven.” 
IE there were grounds to prohibit it, he would say, “Se, I forbid you 
the dove...” 

(b. Sanh. 99b-100a) 
Rava cursed the family of Benjamin as rank disbelievers, saying 
they were hostile to the rabbis and ridiculed legal decisions.! None- 
theless, the physicians subjected themselves to abbinical rulings on the 
suitability of food, specifically of slaughtered animals. Rava gave them 
such rulings, which they presumably obeyed. His sarcastic remark tells 
us that their criticism stung, 

The rabbis’ medical traditions focused in part upon matters they 
were likely to have to know for legal reasons or would have observed 
as part of a legal inquisition. Rava said, for example, that pregnant and 
nursing mothers must fast on the 9th of Av.2 To give such a ruling, he 
would have had to know whether such a fast would endanger life or 
not, for i it would, no fasting was allowed. A second issue of forensic 
medicine concerned whether a youth had passed his minority, which 
was signified by the appearance of two pubic hairs. Rava had to know 
how to tell whether a young man was potent or not: 

Whenever people cametoRava toaskabouta young man who reached 
the age of twenty without showing signs of puberty] he would instruct 
them as follows: “If the youth was thin, he should be fattened. If fat, 
he should reduce. [For sometimes the signs do not appear on account 

of emaciation, and sometimes on account of fatness.]” 
(b. Yev. 972) 

Similarly, it was necessary for rabbis to know whether to order a 
circumeision to be delayed past the eighth day, on account of the 
potential danger to a childs lfe. As a result, the lessons of midwives 
were repeated in the schools, even though these did not pertain directly 
to the narrow and practical legal issue: 

Abaye said, “Mother told me an infant whose anus is not visible 
should be rubbed with oil and stood in the sun, and where it shows 
transpaeat, it should be tom crosswise with a barley.geain, but not 
with a metal instrument, which will cause inflammation....If an infant 

+ Beer, Matamadan, pp. 178-180. Beer regards the critcism 53 4 sign of social 
tension bettween s non-rabbinical clite and the sabbinical estate. However, it seems 
plausible that the particular tension was caused in this instance by professional 
jealousy. Compare Beers view, p. 116. 

= b, Pes, 54b. Sec b. Yoma 78b, Absye on washing a child on the Day of 
Atonément,  
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cannot suck, his lips ace cold. Bring a vessel of burning cloths and 
hold i near his nosteils soas to heat his lips. He willsuck ... an infant 
docs ot breathe, he should be fanned...If an infant cannot breathe 
casily, his mother' afte-birth should be brought and rubbed ovet him. 
He will breathe casily... I an infant is to0 thin, do the same with the 
aftebirth from the narow to the wide end; i too fat, in the opposite 
direction.... Ifan infant is too ted, so that the blood is not yet sbsorbed 
in him, we must wait until his blood is absorbed and then circumcise 
him. Ifhe is green and anemic, we must wait until he i full blooded > 

(b. Shab. 134 
R. Papa said that circumeision should not be performed on a cloudy 
day.2 Much of the above data has no direct bearing upon the legal 
question of whether a circumcision may take place. On the other hand, 
knowing how to revive a new-born infant would have been important 
if ordinary people came to rabbis for advice in such a crisis. Because 
tabbis had to judge paternity cases, it was important for them to know 
about sexual potency, the healing of perforations in the male membrum, 
and the like Other information about sex had no legal bearing. For 
example, Rava said that if one wants male children, he should cohabic 
twice in succession.t Abaye said that eating a residue of fish hash, as 
well as vermin in the linen, sleeping on a taner’s hide, pouring hot 
water over oneself, and treading on egg shells are all debilitating for 
sexual relations. Other sayings included the following: 

Rabbah b. R. Huna said, “If a man who comes home from a journey 
has sexual intercousse, his children will be weaklings.” 

(b. Git. 702) 

Abaye siid that an aphodisisc was made by taking three small 
measues of saflower and grinding and boiling them in wine. One 
drinks the potion. 

(. Git. 705) 
Cures for vatious illnesses constituted a mixture of theology, magic, 

Scriptural exegesis, and practical medicine. Trachtenberg points out 
that three causes of discase were generally supposed: human, super- 
natural, ot natural. Human ageacy included the sorcerer; supernarural 

+ Trans. H, Freedman (London, 1939), p. 675. 
2 b, Yev. 72a. For other opinions of Abaye 1nd Rava on circumcision, see b 

Shab. 1352-b. 
3 Sec b. Yev. 76a, Rava b. Rabbah ssked R. Joseph how to find out whether 

semen will reopen a closed perforation; Abaye on healing a pesforated membrum; 
b. Yev. 75b, Rava on Deut. 23:2:3, 

b, ‘Eruv. 100b, b. Nid. 31b. 
© b, Pes. 112b.  
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agency, the demon; and natural causes, diet, accident, or old a 
rabbis believed that when a man’s star fated him to die, the 2 
death had power over him, and no medicine would avail? Rava in the 
name of Rabin said that the Holy One sustains the sick, which is proved 
by Ps. 41:4, “The Lord supports him on the couch of languishing.” 
Tannaitic tradition had taught that the Divine Presence was above the 
pillow of an invalid, so one should not sit on the bed or a seat, but 
must sit on the ground.4 Abaye and Rava said one may borrow the 
medical teachings of other peoples, and did not prohibit them although 
they were part of the situals of paganism.® Prayer was believed to be 
an eficctive medicine. When Rava was ill, afier the first day of his 
sickness he told his attendant to make a public announcement of that 
fact, 50 that those who loved him may pray for him.S From Jer. 9:20, 
Rava learned that in time of epidemic, one should close his windows, 
It was advisable to publicize one’s ailments, so that others would pray 
in one’s behalf. The Tannaitic tradition had so taught concerning Lev. 
13:45. R. Joseph reported that an incident occurred at Pumbedita in 
which people prayed for a woman who thus was healed Abaye said 
that Mal. 3:20 proved that the motes dancing in the rays of the 
have healing power.* 

Among many remedies using magic was the following: 

A mad dog rubbed iself against R. Huna b. R. Joshua in the market. 
He stripped off his garments and ran [quoting Qoh. 7:12]. 

What is the remedy of a rabid dog bite? Abaye said, “Let him take the 
skin of a male hyena and wite on it, I, so-and-so-, the son. of such- 
and-sucha woman, write upon the skin of amale hyena, Kanti [ =KNTY] 
Kanti,gliras [QLY RWS|—some say Qandy Qandy Qloros—God,God Lard 
of Hosts, Amen, Amen, Sela.” Then let him steip off bis clothes and bury 
them in 2 grave, leaving them for twelve months. Then he should tzke 
them out and burn them in an oven, and scatter the ashes at the cross- 
foads. Duting these twelve months he should drink water only out of 
acopper tube, lest he see the shadow of a demon and be endangered 

(b. Yoma 84a) 

+ Trachtenbetg, op. ci, pp. 197-199. 
2 Above, p. 333, 
2 b. Shab, 12, 
4 Ibid, and b. Ned. 40a. 
& b. Hal. T7b, 
© b Ber, 55b, with reference to Prov. 24:17.  
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Other, more natualistic zemedies included thesc: 
Abaye said, “I tried every remedy [for scurvy] until a Tai recom- 
‘mended, “Take the pits of olives... burn them in a fire upon a new rake, 
and stick them inside of the gums.” I did so and was cured.” 

(b. Yoma 84a—b. A.Z. 284) 
Abaye said, “Mother told me that rossted ears are good for the heart 

and banish morbid thoughs ... If a man suffers from weakness of th 
heat, let him take the flesh of the right flank of a male beast and ex- 
crements of cattle of the month of Nisan, and if not available, then 
willow twigs, and let him roast it, eat it, and after that, drink some 
diluted wine...” (b. Eruv. 29b) 

Abaye said, “Mother told me that a child of six whom a scorpion 
has bitten on his seventh birthday normally does not survive, What is 
the remedy? The gall of white stork in beer. This should be rubbed 
into the wound, and then drunk. A child of the age of one year whom 
a bee has stung on his first birthday does not survive. What is the re- 

2 The creepers of a palm tree in water should be rubbed in and 
then drunk. (b. Ket. 502 

“The cure for ra‘atan [a discase which causes the eye to teas, the 
nostils to run, spittle o flow rom the mouth, and flies o swarm sbout 
the victim],” Abaye said, “is pils, ladanum, the rind of a nut tree, the 
shavings ofa dressed hide, malior, and the calyx of a ced date. These ate 
boiled together and carricd into 4 house of marble, or, if unavailable, a 
house with walls thick as seven and a half bricks. Thrce hundred cups 
ace then poured on his head until the cranium is softened, and then the 
brain s cut open. Four leaves of myrrle must be brought, and cach foot 
[of the insect causing the disease] should be lfted up, and one leaf 
placed beneath. The inseet i then grasped with a pair of tweezers and 
burned. Othervise it would return. . Ket. T7%) 

Abaye said, “Mother told me that for sun-stroke, the remedy is to 
take a jug of water on the first day. On the second, let blood. On the 
third, take red meat broiled on the coals and highly diluted wine. For 
a chronic heat stroke, bring a black hen and tear it lengthwise and 
crosswise and shave the middle of his head and put the bird on it and 
leave it there until it sticks. He should then stand in the water up to 
his neck until he is faint. Then he should swim out and sit down. If 
that is not possible, he should cat leeks....For a chill one should est 
fat meat broiled on the coals and undiluted wine...” (. Gie_ 7bys 

1948), p. 204 
1948). p. 2876,  
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“For a toothache,” Rabbah b. . Huna said, “One should take the 
top of galic with one stalk only, and grind it with oil, and salt, and 
put it on his thumb nail on the side where the tooth aches, and put a 
sim of dough azound it, making sure it does not touch his flsh, 1 it 
may cause leprosy .. 

(. Git. 69%) 
As t0 a burning in the bones, Abaye said the remedy, told to him 

by his foster-mother, was this: “All medicines are taken cither for three, 
seven, or twelve days, but he [sficted with burning in the bones] must 

s ate taken on an empty stomach. 
This one is differcnt, After he has caten and drunk and relieved himself 
and washed his hands, they must bring 2 handful of a flour-and-honey 
‘mixture, with Lentils, 2 handfl of old wine, and mis them together. He 
‘must eat it and then cover himself and slecp, and must not be disturbed 
until he wakes up. When he wakes up, he must remain covered.” 

(b. Git. T0a) 

       

        
                
   

  

    
     

  

      

   
    

   
   
   

    

   

  

      

   

   
   We have already noted! the cures for snakebite and fever. 

In addition to cures, the rabbis studied how to prevent diseases. 
Such “preventive medicine” included warnings about how to avoid 
arousing demons against oneself* Abaye also was told by Rabbah that 
the reason one does not drink froth is that it may cause catareh; but, 
as we noted, the reason one does not sit under a drainpipe was not 
because of the waste water, but becuse demons are found there.? 
Advice on diet included Rava’s, that wine and spices have made him 
wise, and R. Joseph’s, that a person should not overeat: 

  

  

R. Joseph said, “One who cats sisteen eggs, forty nuts, and seven 
caperberries and drinks a quarter of aJog of honey on an empty stomach 
in the summer snaps his heart.strings asunder.” 

(b. Hiul. 58) 

Abaye said that a well-boiled broth of beet is good for the heart, 
eyes, and bowels.5 Other comments on diet pertained to beer® and 
‘mustard grain.” R. Joseph said that poor eyes were caused by combing 
one’s hair when it is dry, drinking the lees of wine, and putting on 

  

  

  

+ Above, p. 364, b. Shab, 110a. 
. b, Hul. 105, one collects crumbs 

poverty, and above, pp. 34A. 
+ 1o 
4 b Hor. 13b 
+ b, Ber. 39, 
© R. Joseph on Egyptian beer, b. Shab. 110a; on vows against drinking beer, 

R. Joscph aad Rava, b. Pes. 1072 
# Abaye would not cat mustard geain, b. Shab. 1402 

    om the floor t 

  

avoid the angel of   
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VX Distrivutionof Sehitosoma Haematobium in Irag. 

Source: Sebistoomiars. Departments of the Acmy, Navy snd Air Force, 
Washington, D.C. 20 June 1962, p. 24 figure 7. 
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shoes when the fect are damp.! Rava observed that an abscess isa fore- 
runner of fever* and fever, of the angel of death, but it can be a healthy 
sign as well? As carliert it was believed important to warm oneself 
after letting blood,? as well as to eat a great deal® 

A disease endemic in present-day Iraq, schistosomiasis hamatobinm, or 
Bilharzia disease, is prevalent in irrigation ditches, canals, small 
streams, and stagnant pools. Infection is acquired through contact 
with water contaminated with cercariac. Contaminated drinking water 
infected with feces containing eggs produces the disease as well. The 
symptoms include nocturnal fever, chills, muscle aches, cough, and the 
onset is characterized by dysentery and fever, an enlarged liver or 

  

spleen, and bloody discharge in the urine and feces. The confused 
medical traditions cited above include references to many of these 
symptoms, as in ra‘atan, but we do not know whether they appeared in 

osis of schistosomiasis; those of 
  

   the combination likely to yield a diag 
schistosomiasis are easily confused with malatia. The disease is likely 
to have been one of the causes of some of the symptoms referred to 
above. Since the larger part of Babylonian Jewry worked the land and 
‘made extensive use of irrigation canals, the likelihood of widespread 

  

fection cannot be denied”   

Xv. SCRIPTURAL EXEGESIS 

‘The Written and Oral Torah, and not prayer, incantation, medicine, 
magic, or astrology, stood in the center of the rabbis’ curriculum. 
Study of Torah made them into rabbis, and so qualified them as saints. 

refore provided the foundation for supernatural 
and political power alike. Stady of the content and history of Scriptural 
Mastery of Torah the   

exegesis in the Babylonian schools, like study of the development of 
the oral tradition, Mishnah commentary, and law, is tangential to our 

b, Pes, 111h 
tb.AZ 28 
+ b, Ned. 41 
4 Vol.TI, pp. 138139, vol. I, p. 112. 
+ Rabbah, b. Shab. 129 
© R, Nahman b. Isasc, b, Shab. 1298 
* Dr. Elihu D. Richter, M.D, M. P. H, provid 

well s the pamphle, Sebistommiavis (Washington, 1962: Deparian 
Army, and Air Force, 

  

    

   ots of the Navy, 
B MEQ 167, Nav MEA P-5052.6A, AFP 161-17). The 

best comprehensive account of rabbinic traditions about medicine and hygiene 
  

    

   

      

remains Julius Prcuss, Biblish-talmdishe Medicin. Beitige <r Gexciche der Flil- 
Jeunde s dor Kaltur berhaspt (B, 19 
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present inquiry. Scriptural exegesis is here surveyed as one phenome- 
getical 

this period.? Our purpose 
now is not o characterize the exegetical tendencies of various individual 
masters, to investigate their respective legacies, or to search out the 
sources of exegetical traditions.® 

Pentatench: R. Joseph taught (TNY) that the reference to Ashur 
(Gen. 2:14) meant Seleucia, which, he said, proves that the Bible 
speaks of things which will come into existence in future times.! Rava 
said that the reward of Abrabam for having said, “T am but dust and 
ashes” (Gen. 18:27) and “I will not take a thread or a shoe latchet” 
(Gen. 14:23) was that his descendants would receive commandments 
using ashes and dust, threads, and straps, namely, the ritual of the 

non of the lifc of the schools. We shall merely review the ex   
teachings attributed to various masters 

    

1 For carler data, see vol. , pp. 157-164, I, pp. 188-240, and IIL, pp. 179-192. 
Two questions of particular interest have been discussed, fist, the alleged trans. 
lation ofthe prophets snd Writings by R. Joseph; second, the exegeticalinnovation 
of Abaye 

Y. L. Zzunz, HaDeratbot beXirrael, ed. H. Albeck (Jerusalem, 1954), p. 37 and 
p.253n. 21, roundly denies that R. Joseph prepared any such translation. Sce also 
Nilhelm Bacher, Die Agada dr Babylmichen Amorser (Frankfost oM, 1913), pp. 
101-107, in parcicular, p. 103 n. 1. The so-called “translation” of K. Joseph is 
Frequently introduced by TNY. Bacher holds that R. Joscph was transmicting 
Tannaiic traditions. We shall specify those passages. Zuri would like to change 
Such a reading to "MR, “R. Joseph said.” See also Graetz, op. i, I, pp. 581-582, 
and Yavetz, . it VIIL p. 1. Sec also W. Bacher, “Tacgum,” / 12, p. 61 

As to the alleged distinction by Abaye between the PST, phin-meaning of 
Scripture, nd MDRS, more fanciful exegesis in terms of later valus, idea 
issucs, sce Bacher, Agada, p. 113, but especially Raphael Loewe, “The ‘Ph 
Meaning of Scripture in Easly Jewish Exegesis,” Anpual of Jewish Stdles, (London, 
1964), pp. 140-185, sp. pp. 160-162. Loewie states (p. 162), “According to Bacher, 
it was Abaye who firs distinguished PST from DRS as separate excgetical ap: 
proaches; but the substance of Absye’s distinction cannot be established. It true 
that in one of the instances...discussed bove, Abaye preferred an explanation 
which...takes the context into account; but in another, he was apparently content 

wledge as PST an explanation that merely made explicit the entirely 
‘application ofa verse of Proverbs... Yet in Abaye's ime there was curtent 

the principle, formulated in Pumbeditha, that  text cannor be distorted from the 
iing of its esha .. This formulation seems to have been employed o counter 

exorbitant deductions from identity ot close analogy of expression....” Loewe 
also discusses Rava's attention to the plain meaning of Scripures 

* T intend simply to summatize some of the exegetical tradicions. Te may be 
wseful to specify the part of the tonient of “Torah” revealed by Scriptural comment 
ary and exegesis and that is my sole purpose here. 

ailible account of individual rabbis® excgetical legacies remains 
Bacher, op it for Rabbah b. Nahmani, pp. 7-101; for R. Joseph, a cited above 

for Abaye, pp. 107-113, for Rava, pp. 114-133; for Rava’s successors, pp. 133-143. 
©'b. Ket. 10b, 
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Sotah, the thread of blue in the fringes, and the thong of the rgfillin 
Rabbah exposited Prov. 18:19, “A brother transgressed against 
strong city, and their contentions are like bars of a castle,” with refer- 
ence to Gen. 13:11; the brother was Lot, and the contentions were 
those between Isracl and Ammon (Deut. 23:4).2 Commenting on Ex. 
1:13, Rava said that at first the service was in mortar and brick, but 
afterward in all manner of field work. R. Joseph said that God re- 
vealed himself in a bush (Ex. 3:2) because he prefers humility.¢ R. 
Joseph taught (TNY) concerning Ex. 18:20, “And you will show them 
the way wherein they must walk and the work which they must do,” 
that the showing referred to the source of their livelihood, the way 
seferred to deeds of lovingkindness, they st walk, to visiting the sick; 
wherein, t0 butial; and the work, to the law; which hey must do, to the 
margin of judgment.s Rabbah explained the contradiction between 
Lev. 20:21, “They shall e childless” and Lev. 20:20, “They shall die 
childless” by saying that if the sinner has children he will bury them, 
but if not, he will not have any in the fature.s On Num. 13:22, “And 
they went up by the South and he came to Hebron,” Rava explained 
that Caleb went aws 
patriarchs in Hebron that he might be delivered up from the plan of 
the spies.” Rabbah explained how Caleb won the people over with 
‘words to the cause of Moses. In the manner of a rhetorician, Caleb first 
stilled them by pretending to criticize Moses, and then praised Moses.® 
Rava explained the spies’ report, that the land consumes its inhabitants 
(Num. 13:32). God had meant it for the advantage of the spics. 
Wherever they came, the chief of the city died, o the people were busy 
with funerals and had no time to bother the spies.? Abaye said that the 
Tammuz of the year of the spies was full, so that the weeping of the 
people would coincide with the full moon. 1 Rabbah interpreted Deut. 
8:26, “Thou shalt cast them away,” to mean, “Thou shalt alicnate 

  

    

from the spies, and prayed at the graves of the 

b, Hul. 8b, Sot. 17b. 
+ b. Hor. 10, 
3 b. Sot. 11a. 
+b. Sot.5a. 
5 b.B.Q. 100 
© b, Yev. 5. Other excgeses of Leviticus pertained (o legal matters, ¢ b. 

Yev. 972, Ravaon Lev. 18:10, o prove thata rapist can macey the daughtee o the. 
woman he raped; b. Yev. 83b, Lev. 18:22, Ravasays,refers to  hermaphrodite, c. 

+'b. Sot. 34b. 
+ b. Sot, 350 
» iid, 

1 b, Pes. T7a. For a translation of R. Joscph for Num. 31:50, see b. Shab. 4. 
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them from thee as a stranger.” R. Joseph taught (TNY) concerning 
Deut. 10:2 that both the whole tablets and the fragments were de- 
posited in the ark of the covenant? He taught (TNY) concerning 
Deut. 11:17 that the “shutting up of heaven” was in respect to clouds 
and winds.* Rava exphined Deut. 32:39, “T kill and resurrect, have 
‘wounded and heal.” He pointed out that if God resurrects, how much 
the more so does he heal! But the Scripture proves that the Torah so 
taught the doctrine of divine resurrection of the dead, “What I put to 
death I revive, just as I have wounded and heal.” As a general exe- 
getical principle, R. Joseph said that even those who do not derive 
lessons from the juxtaposition of texts in all the rest of the Pentateuch 
do 50 in interpreting the book of Deuteronomy. 

Former Prophess: Abaye said that Delilah knew that Samson was a 
righteous man, and would not utter the divine name in vain. When he 
said “T have been a Nazirite to God” (Judges 16:17), she therefore be- 
lieved that he told the truth.¢ Rava (or, R. Zevid or R. Oshaia) said that 
1 Sam. 17:12, “And the man was an old man in the days of Saul” 
referred to Jesse.” He also said, with reference to T Sam. 16: 12, “Arise, 
anoint him, for this is he,” that only he required anointing, but no king 
not of the Davidic dynasty required anointing * Rava explained I Sam. 
19:22, “Where are Samuel and David? One said, Behold they are at 
Naiot in Ramah,” as follows: What was the connection between Naiot 
and Ramah? It means that they sat at Ramah and were “engaged with 
the glory of the world”. They were discussing, Rava held, the place 
where the Temple should be built? Rava taught that 1T Sam. 3:37 
originally read, “And all the people came to pierce David” but that it 
reads"to make him eat bread” [the change of a single letter, KH to B] 
because at first they wanted to destroy him on account of Abner’ 
death, but that he appeased them with words, so they comforted him 

   

    
  

  

  

* b Tatanit 3b. 
4 b. Pes. 68a, b Sanh. 91b. Note alsob. Sanh, 924, Rava derived the same dogma 

from Deut. 336, “Let Reuben live and not die, “live’—in this world, and ‘not 
ie'—in the world to come.” 

© b. Ber. 21b, Yev. 4a. In the same context, R. Abbahu, arguing with a min, 
says that he does not derive lessons from juxtapositions of texts. Hence R. Joseph 
may be referring to the Babylonian Jewish-Christians, who, he would infer, do 
derive such lssons from the Book of Deuteronoms. 

©'b. Sot. 9. 
* b, Ber. S8a. 
* b. Hor. 11h. 
* b Zev. 54b. 
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instead.t R. Joseph expounded T Chron. 27:23 and I Sam. 16:23. 
These scriptures show David took counsel with Ahitofel and consulted 
the Urim and Tumim before he went to war.* R. Joseph said that the 
daughter of Pharaoh (I Kings 3:1) had converted to Judaism.® Rava 

22:38, that Ahab was frigid, so Jezebel 
puinted the pictures of two harlots on his chariot R. Joseph translated 
11 Kings 2:12, “And Elisha saw it and cried, My father, my father, the 
chariots of Isracl and the horsemen thereof,” as follows: “My master, 
‘my master, who was better [protection] for Tsrael with his prayer than 
chariots and horsemen.”s 

Latter Proplets: R. Joseph said that Is. 1:9-10, “We should have been 
like unto Gomorrah... Hear the word of the Lord, you rulers of So- 
dom,” proves that one should never “open his mouth to Satan,” that is 
to say, utter ominous words.® Rava interpreted Is. 1:19, “You shall be 
fed with the sword” to mean, with coarse salt, hard baked barley 
bread, and onions. Rava said that the Messiah will be able to smell a 

  

said, with reference to I Kin 

    

  

man and judge him, in explaining Is. 11:3, “He shall not judge after 
the sight of his eyes... or the hearing of his ears.” R. Joseph exposited 
Is.12:1, “I will give thanks to you, O Lord, for though you were angry 
‘with me, your anger is turned away and you comfort me,” as an allusion 
to two men who set out on  trading expedition. One gota thorn in his 

Then he heard that his 
friend’s ship had sunk into the sea, and was gratified that he could not 
join him, so he began to give praise instead.? R. Joseph taught (TNY) 
that Is. 13:3, “T have commanded my sanctified ones” referred to the 
Pessians, who were “sanctified and appointed for Gehenna.”® He 
translated Is. 19: 18, “One shall be called the city of Heres,” as follows: 
“The city of Beth Shemesh, which is destined to destruction.” He 
pointed out that Job9:7 uses the word Heres to mean sun.1'R. Joseph 
taught (TNY) that “Tt shall not be stored nor treasured” (Is. 23:18) 

foot, could not go along, so he began to curs   

+ b. Sanh, 20n. 
+ b, Ber. 3bda. 
+ b, Yev. 76 
¢ b. Saah. 39b. 
© b, M.Q. 261, For the rabbis as protectors of Israc, see above, pp. 340-341, 

and vol. 11, pp. 118, 
* b. Ket.Bb, 
7b. Qid, 625, 
* b. Sanh 93b. 
» b Nid. 31a. 
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refers to storehouses or treasurehouses of gold and silver.t He trans- 
lated “Thou shalt fan them, and the wind shall carry them away” (Is 
41:16) as follows:“Thou shall winnow them, and a wind shall disperse 
them.” He taught that the “new thing” referred to in Ts. 43:19, was 
the war of Gog and Magog. The later tribulations will cause the peaple 
to forget the carlicr ones.3 R. Nahman b. R. Hisda explained that Cyrus 
was not really referred to as the Messiah in Is. 45:1. What the verse 
means is that God said to the Messiah, “I have a complaint against 
Cyrus on your behalf, for I said ‘He shall build my house and gather 
my exiles’(Is. 45:13) and he merely said that whoever wanted to might 
go back to Jerusalem.” R. Joseph exphined to Abaye that despite the 
virtue of the Jerusalemites of the Second Temple, they were punished 
because they did not mourn for Jerusalem, citing Ts. 66:10, “Rejoice 
with Jerusalem and be glad for her. Al you that love her rejoice for 

    

  

joy with her all you that mourn for her.” Rava held that Manassch 
tried Isaiah and put him to death, chiming that he was guilty of 
blasphemy, for Moses had said one could not see God and live (Ex. 
33:20) and Tsaiah had scen God (Is. 6:1). Isaiah knew that he would 
ot be able to makea convincing defense, so he pronounced the divine 
name and was magically swallowed up by a cedar. This log s 
apart, Isaiah died when the saw reached his mouth, as punishment for 
saying that the Jews had unclean lips.® Rava proved from Jer. 5:1 that 
Jerusalem was destroyed when faithful men ceased to exist in the city. 
Rava asked Rabbah b. Mari to explain the alleged contradiction be- 
tween Jer 8:2 and 8:3 as follows: “They shall not be buried... and 
death shall be chosen rather than life.” How could such a death be 
preferable? Rabbah b. Mari replied that “Death shall be chosen” for 
the wicked, so they may not live in this world; they thus sin and fall 
into Gehenna® Rava expounded Jer. 18:23, “But let them be over- 
thrown before you. Deal with them in the time of youranger.” He said, 
“Jeremiah spoke to the Holy One, blessed be he, “Lord of the world, 
even when they are ready to do charity, cause them to be frustrated by 

  

sawn 

people unworthy of consideration so they may have no reward for that 
  

   
5 b, Ber. 132 

b, Meg. 122 
5 b. Gi. 575, 
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charity.” R. Joseph proved that the Davidic kings both judge and 
ate judged, from Jer. 21: 122 He paraphrased [translated] Jer. 46:20, 
“Egypt is a very fair heifer, but the kereg [gadfly] out of the north is 
come....” as follows: “A fair kingdom is Egypt, but murderous nations 
from the north will come upon it.”* Rava explained that Jer. 52:6-7 
referred to the destructions of the First and Second Temples re- 
spectively, so there was no contradiction in the dates of the two verses. 
Rava saw no conflict between Isaiah'’s and Ezekiels visions of God. 
Al that Ezekiel saw, Tsaiah also sav. “However,” he said, “Ezckiel 
was like a villager who saw a king, and Isaiah like an urbanite.” The 
one less accustomed than the other to the glory of the throne related 
more detils R. Joseph tught (TNY) that Ezck. 9:6, “Begin the 
slaughter with my sanctuary” should be read “My sanctified ones,” 
namely, “those who fulfilled the Torah from first to last.”® Rava 
proved from Ezek. 16: 14 that Jewish women are not hairy. He showed 
from Ezek. 18:13 and 18: 10 that lenders on interest are like shedders 

of blood.” R. Joseph taught (TNY) that Ex. 12:22, “And none of you 
shall go out-of-doors until the morning” shows that once the De- 
stroer has the right to do his work, he does not distinguish between 
righteous and wicked; and Ezek. 21:8, T will cut off sighteous and 
wicked,” indicates that he begins with the righteous.® R. Joseph trans- 
lated Hos. 4:2, “By swearing, lying, killing, stealing, committing 
adultery, they spread forth, and blood touches blood” as follows: 
“They beget children by their neighbors’ wives, piling evil upon evil.” 
Rava explained Hos. 7:15, “Though I have trained [yissarti] and 
strengthened their arms, yet they imagine mischief against me,” as 
follows: “The Holy One, blessed be he, said, ‘I thought I would 
chastise them [YSR] with suffering in this world, so that their arm 
might be strengthened in the next, yet they...” " Rava explained Hos. 
13:2 to mean that if one sacrificed his son to the idol, the priest would 
then praise him, “You have offered a precious gift to i, now come and 

BQ. 16b. 
Sunb. 195, 
Yoma 325, 
Hag. 13b, 
AZ. 4. 
Sanh. 21a. 
Tem. 6b. 
B.Q. 60s. 
Qid. 13a. 
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kiss it.” R. Joseph translated Amos 7:14, “T am no prophet nor a son 
of aprophet but a herdsman and gatherer of sycamore fruit” asfollows: 
“Behold I am the owner of flocks and possess sycamore trees in the 
valley.”* He translated Obadiah 1:6, “How is Esau searched out? How 
are his hidden places sought out?” as follows, “How was Esau ran- 
sacked? How were his hidden treasures exposed?s R. Joseph explained 
the vision of Habakkuk 3:2, “He stood and measured the earth, he 
beheld...” “What did he see? He saw the seven commandments ac- 
cepted by the descendents of Noah, and since some rejected them, he 
rose up and granted them exemptions.™ R. Joseph similarly taught 
(TNY) with reference to Hab. 3:6, “He stands and shakes the eaxth, he 
sees and makes the nations tremble,” as follows: “He saw the nations 
did not observe the seven commandments of the sons of Noah, 5o he 
released them from those commandments.” Rava explained Hab. 3: 11, 
“The sun and moon stood still in their zezul, and at the light of your 
arrows they went” as follows: “The sun and moon ascended from the 

firmament (ragi‘a) to the gevn/ above.” He explained that “if God would 
not punish Korah (Num. 16) they would not go forth. So God shot 
arrows at them because they were more zealous for the honor of Moses 
than for his own honor. Therefore they now do not go forth until they 
are driven to it.” R. Joseph translated Zeph. 3:18, “T will gather them 
thatare destroyed because of the appointed season who are of you,” as 
follows: “Destruction comes upon [the enemies of] Israel because they 
put off until late the times of the appointed seasons in Jerusalem.” 
Rava explained Zeph. 2:14, “Their voice shall sing in the windows, 
desolation shall be in the thresholds” to mean that “when there is song 
ina house, destruction lurks on the threshhold.” R. Joseph translated 
Zech. 9:6, “And the bastard shall dwell in Ashdod,” as follows: “The 
house of Isracl shall dwell securely in their land, where they were as 
strangers.” He exphined Zech. 12:11, “In that day there shall be a 
great mourning in Jerusalem as the mourning of Hadadrimmon in the 
valley of Megiddon,” saying, “Were it not for the Targun of this verse, 
we should not know what it means: ‘O that day there shall be a great 

Sanh. 63b. 
Ned. 3. 
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‘mourning in Jerusalem like the mourning of Ahab son of Omsi who 
was killed by Hadadrimmon son of Rimmon in Ramoth Gilead and 
like the mousning of Josiah son of Ammon who was killed by Pharaoh 
the Lame in the plain of Megiddo.” 

The Writings: Rava expounded a number of passages in Psalms, like 
Ray before him, as if they applied to the life of King David. So he ex- 
plained Ps. 11:1: “What is meant by the verse, “To the chief Musician, 
a psalm of David. Tn the Lord I put my trust. How do you say to my 
soul, Flee as a bird to the mountain.’ Here David was seen as pleading 
to God, Lord of the Universe, Forgive me that sin [with Bathsheva] so 
that men may not say, “Your mountain [the king] has been put to flight 
by a bird.”” Several other passages in Psalms, particularly Ps. 51:6, 
38:18 and 35:15, were seen as referring to the same sin.? Rava 
pounded Ps. 11:7, “For the Lord is righteous. He loves righteousness; 
the upright shall behold his face” to mean, “Abraham comes and 
brings redemption o the wicked.” He expounded Ps. 25:9, “Good 
and upright is the Lord. Therefore he instructs sinners in the way,” as 
follows: “Come and see the righteousness of the Holy One... Whoever 
has the intent of performing a commandment but under duress fails to 
do so s credited by Scripture as if he had done it, but if he intends to 
sin, he is not regarded as guilty unless he actually does it He ex- 
pounded Ps. 40:6, “Many things have you done, O Lord, my God, 
even your wonderful works and thoughts toward us,” s follows: “Not 
toward me, but toward us, is this passage written, to teach that Reho- 
boam sat on David’s lap, and David said to him, “Those two verses 
[Gen. 18:9 and Ps. 45:14, showing that an Ammonite and 2 Moabite 
woman might enter the congregation of Israel] were said concerning 
you and me [for as descendants of Ammonites and Moabites, we are 
thereby admitted into the congregation of Isracl.]” Concerning Ps. 
40:8, “Lo, T am come with the roll of a book which is prescribed for 
me,” Rava explained that David came with a roll but did not know that 

it was already written about himself [with reference to Gen. 19:15 and 
Ps. 89:21]5 Rava interpreted Ps. 62:4, “How long will you imagine 
mischief against a man? You shall be slain... You are as a bowing wall 
anda tottering fence.” He held that the verse referred to the way of the 
men of Sodom, who used to cast envious eyes at wealthy men, so 
b Meg. 3 
= b, Sanh. 107, On Ps. 35:15, scc also b. BM. 59a. 
3 Kallah Rabbati 5 
¢ Kallah Rabbati 51b. 
5 b. Yev. 7a  
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would put them by a wall and push it over on them.! R. Joseph taught 
(TNY) concerning Ps. 104:20, as follows: ““You make darkness and 
it s night'—refers to this world, which is comparable to night. ‘Where- 
in all the beasts of the forest creep forth'—refers to the wicked of the 
world, who are like beasts of the forest. “The sun rises’—for the 
righteous. “The wicked are gathered in’—for Gehenna. ‘And lay them 
down in their habitations’—not a single righteous man lacks a habi- 
tation appropriate for his honor. “Man goeth forth to his work'—the 
righteous go forth to receive their reward. ‘And to his labor until the 
evening'—as one who has worked fully until the very evening™ Rava 
said that the first pat of Ps.112:7 should be explained in terms of the 
second, or vice versa, “He shall not be afaid of evil tidings, his heartis 
steadfast, trusting in the Lord.” “Either he will not fear evil tidings 
because his heart is stcadfast, or his heart is steadfast and therefore he 
will not fear evil tidings.” The following was in the same mode: 

“Itis time to work for the Lord. They have voided your Law.” (Ps. 
119:126) Rava said the first clause can be taken as explaining the sccond, 
or vice versa. Thus, “Itis time to work for the Lord because they have 
made void your law,” or “They have made void your law because it is 
time to work for the Lord.” 

(b. Ber. 632) 
Rava exposited Prov. 18:1, “He that separateth himself seeks his own 
desire and snarls againstall sound wisdom” as a reference to Lot, who 
separated himself from Abraham.! Rava said that Prov. 23:31 proves 
that only red wine may be used for drink-offerings, including wine for 
Sanctification.® He held that Job lived in the time of the spies (Num. 
13), on the basis of an excgesis of ‘land of Uz’ (Job 1:1) and ‘whether 
thete be wood [‘ez] therein” (Num. 13:20), as follows: “Moses said to 
Isracl, “See if that man is there whose years are as the years of a tree and 
who shelters his generation like a tree.’”® Rava also said that while “In 
all this, Job did not sin with his lips” (Job 2:10), he did sin with his 
heatt, saying (Job 9:24), “The earth has been given into the hand of 
the wicked...” Rava expounded Job 10:7, “Although you know that T 
am not wicked, and there s none that can deliver out of your hand.” 

, “Job sought to exculpate the whole world. Job thus said, 
Sanh. 10%. 
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“Lotd of the world, you have made the ox with cloven hoofs, and the 
ass with whole ones; Paradise and Gehenna; righteous and wicked 
men—and who stands in your way?” That is to say, God doesashe 
likes, but man has no free will. The companions answered, (Job 15:4), 
“Yea, you do away with fear and restrain devotion before God’— 
meaning, “If God created the evil inclination, he also created the 
Torah as its antidote.” Rava held that Job 7:9, “As the cloud that... 
vanished, so he that goes down to Sheol shall come up no more” 
proves that Job denied the resurrection of the dead.? He taught that 
Job 12:5 teaches that when Noah rebuked his contemporaries, they 
made fun of him.? He said that Job 37:6 proves that snow is beneficial 
for the mountains as fivefold rain for the earth.¢ 

OF the five Scrolls, the Seroll of Esther elicited the most extensive 
comments, because the rabbis probably preached in the synagogues at 
Purim.® Rava said, with reference to Esther 1:2, “In those days, when 
the king sat [on his throne], that “when he sat” means, ‘When he be- 
gan to feel secure.” The king reasoned that sufficient time had passed so 
that he might now make use of the vessels of the Temple, for the years 
when redemption had to come, he thought,had gone by with no result.® 
Rava exphined “Also Vashti the queen made a feast for the women in 
the royal house” (Est. 1:9), saying, “It should have said ‘the women’ 
house,” but both Ahasuerus and Vashti had no immoral purpose.”” 
“The king was very angry” (Est. 1:12) because Vashti accused him of 
being unable to hold his wines Rava said that “After these things” 
(Est. 3:1) referred to God’s having created a healing before the blow 
which was about to fall.? Rava’s discourse on Esther began with Prov. 
29:2, “When the righteous ate increased the people rejoice, but when 
the wicked rule, the people sigh.” He said, ““When the righteous are 
increased” is illustrated by Mordecai and Esther, as it says, ‘And the 
ity of Shushan shouted and was glad® (Est. 8:15). ‘But when the 
wicked rules’ is illustrated by Haman, as it says, ‘But the city of 

b BB. 16a 
b BB, 16a 
* b Sanh. 108b. 
© b. Tatanit 3b 
© See vol. 11, pp. 57-64, for an explanation of why the Scroll of Esther attracted 

disproportionate interest in the Babylonian schools. Sermons would have been 
preached on all ive Scrolls, not only Esther, 
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Shushan was perplexed’ (Esther 3:15).”t Rava interpreted Est. 9:27, 
“They confirmed and took upon them” to mean that the Jews reac- 
cepted the Torah in the days of Ahasuerus.? R. Joseph held that Est. 
9:28 proves that the Scroll of Esther was composed under the inspi- 
ration of the Holy Spirit 

Rava said thatas a reward for the four tears which Orpah shed upon 
her mother-in-law, she merited that four mighty wariors should issue 
from her. The four tearsareindicated in Ruth 1: 14, “And they liftedup 
their voice and wept again”; one weeping produced two tears (one 
from cach eyc), and the second, two more. We have already noted that 
Rava interpreted many of the Scriptures in the Song of Songs to refer 
to study ‘orah,? or, in the more common exegetical tradition, to 
the relationship between God and Iseacl. His exposition of Song 7:2, 
“how beautiful are thy steps in sandals, O prince’s daughter,” was as 
follows: “How beautiful are the steps of Isracl when they go up to 
celebrate a festival [in Jerusalem].” “O prince’s daughter” refers to the 
daughter of Abraham our father, who is called a prince (Ps. 47:10)8 
The reference was to proselytes, who are regarded as children of 
Abraham. R. Joseph exphined that the book of Ezra, which was 
narrated by Nehemish, was not called by Nehemiah’s name because he 
spoke disparagingly of his predecessors, evidence of which is Neh. 
5:1 

R. Joseph said that one should not read the book of Ben Sirah, yet 
he held that one may expound “the good things it contains.” Despite 
his numerous Aramaic paraphrases of Sctipture, he said that one should 
speak cither Hebrew or Persian, but not Syriac® 

Another kind of exegesis involved the derivation from Scriptures of 
popular or rabbinical proverbs. Rabbah b. Mari apparently specialized 
in rescarch on such matters. The following passage recorded some of 
these traditions: 

b, Meg. 11a. 
= b Shab. 883, The implication may have been thatin times of trouble, the 

Jews should rededicate themselves to the Torah, and would find salvation, as 
they had in the times of Ahasucrus. 
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Rava said to Rabbah b. Maci, “Whence can be derived the lesson 
taught by our rabbis that one who solicits merey for his fellow while 
he himself is in need of the same thing [will be answered first]?” He 
zeplied, “As it is written: ‘And the Lord changed the fortune of Job 
whe he prayed for his friends’ (Job. 42:10).” 

Rava [again] said to Rabbah b. Mari, “Whence can be derived the 
proverbialsaying that togethe with the thorn the cabbage is smitten?” 
He replied, “As it is written, ‘Wherefore will you contend with Me, 
ye all have transgeessed against Me, says the Lord (Jer. 2:29).” 

Rava [again] said to Rabbah b. Mari, “Whence can be derived the 
popular saying that poverty follows the poor?” He replied: “We have 
earned: “The rich used to bring the frst feuis in baskets of gold and 
silver, but the poor brought it i wicker baskets made out of the bark 
of willow, and thus gave the baskets as well as the first-fuits to the 
priest.” He said to him: “You derive it from thee, but I derive it 
from this: “And shall cry unclean, unclean” (Lev. 13:45).” 

He [again] said to Rabbah b. Mari, “Whence can be derived the 
advice given by our rabbis, Have carly breakfast in the summer because 

of the heat, and in the winter because of the cold, and people even say 
that sixty men may pursuc him who has carly meals in the mornings 
and will not overtake him?" He replied, “As it is written, “They shall 
not hunger nor thirst, ncither shall the heat nor sun smite them’ 
49:10).." 

Rava. [again] ssid to Rabbah b. Mari, “Whence can be derived the 
saying of the rabbis, If thy ncighbor call thee an ass put a saddle on 
thy back?” He replied: “As itis written: ‘And he sad: Hagar, Saral’s 
handmaid, Whence comest thou and whither goest thou? And she 
said: 1 flee from the face of my mistress Sarai’ (Gen. 1 

Rava [again] ssid to Rabbah b. Mati, “Whence can be derived the 
popular saying: ‘If there s any matter of reproach in thee be the first 
o tll ie2” He replied, “As it is writin: ‘And when the Lord shall 
have dealt well with my lord then remember thy handmaid’ (I Sam. 
25:31) 

Rava [again] said to Rabbah b. Mari, “Whence can be derived the 
popular saying, ‘Sixty pains reach the teeth of him who heass the noise 
made by another man cating while he himself does not cat’?” He 
eplicd: “As itis written, ‘But me, even me thy servant and Zadok the 

nd Benaish the son of Jehoiada, and thy servant Solomon, 
bath he not called” (1 Kings 1:26).” 

Rava [sgain] ssid to Rabbah b. Mari, “Whence can be decived the 
popular saying, “Though the wine belongs to the owner, the thanks 
are given to the butler?*” He replied, “As it i written, “And thou shlt 
put of thy honor upon him, that all the congregation of the childzen 
of Istacl may hearken’ (Num. 27:18-20), and it is also written, ‘And 
Joshua the son of Nun was foll o the spiit of wisdom, for Moscs had 
laid his hands upon him; and the children of lseacl hearkened unto 
him’ (Deut. 24:9). 

Rava [again] said to Rabbah b. Mari, “Whence can be derived the  
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populc saing, ‘A dog when hungey is ready o swallow even his 
[own] excrements’?” He replied, “As it is written, “The full soul 
Toatheth s honeycomb, but to the hungey soul every bitter thing is 
swee? (Prov. 27:7).” 

Rava [1gain] said to Rabbah b. Mari, “Whence can be derived the 
populac saying: ‘nto the well from which you have once drunk watex 
o not throw clods?” He replied, “As it is written, “Thou shalt not 
abhor an Edomite, for he is thy brother, thou shalt not abhor an 
Egyptian because thou wast  stranger in his land’ (Deut, 23:8).” 

Rava [sgain] said to Rabbah b. Mari, “Whence can be derived the 
‘populas saying: ‘Behind an owner of wealth chips arc dragged along? 
He replied: “As it s written: “And Lot also who went with Abam 
had flocks and herds and tents’ (Gen. 13: 

(6. B.Q.922.9%) 

In summary: The various modes and methods of Scriptural exegesis 
inherited from earlicr generations all were represented in the traditions 
attributed to the fourth-century masters. R. Joseph’s many citations of 
Tannaitic traditions as well as his paraphrastic translations leave no 
doubt that in a history of Jewish Bible exegesis, he would play a con- 
siderable role. Nonetheless, our brief survey has revealed little funda- 
mental innovation. If the distinction between ‘plain-meaning’ and 
more fanciful exegesis of Scriptures was widely recognized, we can 
hardly cite much evidence of that fact in these traditions. The past 
tendency to read into Scriptures the ideas, concerns, and issues of the 
current generation continued without significant modification. In- 
deed, the long citation of Rabbah b. Mari indicates how much interest 
was now attached to showing the Scriptures to be the ultimate source 
of all wisdom, just as in carlier times. Various ethical and theological 
ideas appeared in the contest of exegesis. God preferred humility. The 
ight way of living involved deeds of lovingkindness, visiting the sick, 
burying the dead, keeping the commandments, and showing mercy in 
judgment. God’s ways were forever justified, even when men did not 
fully comprehend them, Seripture contained many proofs of the coming 
resurrection of the dead. Pagan monarchs were not to be trusted. 
Cyrus was not the Messiah. The Persians were destined to Gehenna. 
Historical events were determined by the moral character of the 
participants, just as the prophets had said. People must be willing to 
accept heavenly chastisement in this world, so they may enjoy the 

Trans. E. W. Kiczner (London, 1948), pp. 533-538. For other populi sayi 
sce b. Pes. 283, Abaye, Rava, and R. Joscph b. Suk. 22b, R. Papa; b. BM. 107b, 
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world to come. The merits of one’s ancestors produce blessings for 
generations to come. Job was a blasphemer, who sinned in his heart 
and denied the resurrection of the dead. The conventional repertoire 
of rabbinical exegesis uncovered here could be duplicated in studies of 
any other generation of rabbinical masters.t 

xvL. Tk KaLzan 

In addition to students regularly resident in the vici 
schools, many others would come for two months in the year, 
(August-September) and > Adar (February-March) to hear the lectures 
and discussion. We noted above® that Rabbah supposedly attracted as 
many as twelve thousand students. Being absent from their homes 
when the census for the head- 
evade their taxes. If that is the case, then we may suppose that among 
this vast number were some whose interest in not being at home when 
the tax-collector came exceeded their interest in what they learned at 
the school.? In any event, the Aalla}* was one effective means by which 
the schools retained their influence over students who had completed 
full-time studies. Large numbers came, as evidenced by Abaye’s and 
Rava's references to great crowding at the sessions.$ 

We noted above® stories about younger students’ remaining away 
from home as long as six years ata time. At some point, however, one 
normally would have to take up a gainful occupation. R. Ishmael and 
R. Simeon b. Yohai had earlier discussed whether one should engage 
inanything other than study of the Torah, the former holding that one 

                
          

          

  

     

   
     

   

      
    

    

     

  

   

    

   

cax was taken, the students were able to 

  

  

* From the time of Zunz, it has been the assumption of all scholars that the 
s im leben of academnic excgesis was synagogue preaching. It difficale to locate 
in the data considered here, or n vols. 11, 188-240, and 111, pp. 179-192, examples 
of actual public sermons. The few clear-cut public specches sefeered to fn vol. I, 
Pp. 253 and 255, pertaincd not o Scripture but to the laws of Passover, the Day of 
Atonement, and the Sabbath; these were introduced by “So-and-so lectured in 
such-and-such & town....” It scems to me that rabbinic Scriptural exegesis may 
just as well have been presented in the schools, and mainly for the edification of 
disciples, as in the synagogues. 

*'b. BA. 86a, cited abore, p. 41 
* For imposters at the Aafla sce R. Nahman, b. B.Q. 1134, 

the meaning of the term, see the brief but excellent summary of previous 
ions provided by . K. Mirsky, “Types of Lectures in the Babylonian 

i ). L. Blau and others, ed, Evige on Jevich Lifeand Thought Presnted 
in Honor of Salo Wittmaye~ Baron (News York, 1959), p. 395, ns. 102-104. See also 
Tannenblate. op. cit. pp. 229-20. 

+ See b. Ber, 6acb. 
+ Above, p. 293, 
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should combine Torah with a wordly occupation, the latter, that one 
should study Torah only, and have faith that God will provide. On 
this discussion Abaye said, 

  

“Many followed the advice of R. Ishmacl and succeeded, and many 
followed that of R. Simeon b. Yohai and did not succeed.” 

(b. Ber. 35b) 
Rava, moreover, advised his students not to come to the school 
during Nisan and Tishre (April-May, September-October), after the 
kallah ended, 

  

  

“So that you do not have to worry about your sustenance for the 
entire year. 

(b. Ber. 35b 
Thes   were the months of planting, before the start of summer, in 
May, and toward its conclusion, in October. Frost may occur any time 
from November to March. In modern times half the land is left fallow 
in the summer, and half in the winter. Hence, if the sume system was 
followed then, the farmers would have to plant twice annually, on 
different parts of their land. The ploughing takes place between 
January and Aprl, and between August and October. Barley was a 
Winter crop; wheat wasalso grown generally in the winter. Rice wasa 
summer crop, sown between February and April, and harvested from 
July to September.1 While we do not know Rava’s specific intentions, 
they do conform to the pattern of contemporary agriculture and cli- 
mate. Tt seems likely that the students, who were mostly either farmers 
or farm-workers, would have to be home at that time, probably for 
both harvesting and planting, as conditions required. There was, 
therefore, a biennial exchange of populations. Former students would 
come to the schools, and present students would go home. Under the 
circun 

  

nce, the influence of the schools must have radiated through- 
out the Jewish communities in Babylonia. 

Mirsky holds that following the &allab, others who had not been 
educated in the schools would come for a month at a time: “The 
general public flocked to the academy during the months of Nisa and 
Tishri to hear lectures on the laws of holidays.”* T know of no evidence 
that such gatherings took place in this time. We know that rabbis did 

* See K. Mason, ., Irag nd the Persian G (London, 1944 Roal Navy Intel- 
ligence Division, B.R. 524), pp. 166f, #47-457. Compare Beer, Ma‘anadanm, pp. 
5253 

+ Op. it p. 401 
Stodia Pos b, X1V s 
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lecture about the holiday observance before Passover, butit s not clear 
whether these lectures took place in the schools or in the synagogues, 
o whether people really “flocked” to them. 

       XVIL THE SCHOOLS AND THE 

  

REETS 

   
‘The rabbis and their disciples emerged from the masses, distinguished 

by their carriage, dess, manner of speech, alleged theurgical capacities, 
and, mainly, learning. Ordinary people thus confronted a kind of man 
chiming to be something quite different from themselves, namely, the 
incarnation or realization of the revelation of Sinai, to be honored as 
much as the Torah of Sinai was honored. Rava so stated explicitly 

Rava said, “How stupid are those other people who stand up before 
the Scroll of the Torah but do ot stand up before a great man...”* 

(b. Mak. 22b) 
      
     Rava explained that the rabbis were able by their interpretation actually 

to alter the content of the Torab. He pointed out that the Torah pre- 
scribed forty lashes, but the rabbis interpreted the passage 5o as to 
reduce the figure to thirty-nine. What Rava claimed was not merely 
that people should respect rabbis, but that they should revere them as 
masters of oral Torah just as they revere the Witten Torah itself. 
Ordinary people certainly honored rabbis in many ways, deferring to 
them in the synagogue, paying respect to them in the streets, and 
treating them as holy men in other ways.3 Rava, however, demanded 
much more than such natural, ordinary respect. He asked for religious 
reverence such as was paid to holy objects, even the Torah-scrolls. 

The response of ordinary folk is difficult to assess. We noted the 
critical view of the family of Benjamin the physician, who may have 
seen rabbis as competition when they gave out medical advice. In 
regarding as blasphemous infidelity the perfectly normal question of 
the family of Benjamin, “What good ate the rabbis?” the rabbinical 
advocates transformed mere social criticism into heresy. Not all who 
opposed the rabbis or disobeyed them, o merely refrained from 

  

  

  

1 For two examples, see vol. 11, pp. 253, 255. Y. S. Zuti, Hirlory of Hebrew 
Pubic Law. The Rein of e Exilarctate and the Legilaive Acadomics, Period of Rab 
Nachman bor Jicebak (320-355) (in Hebrew, Tel Aviv. 1939) discusses data. per. 
aining mostly t© the next gencration. 

% On “great man” as a technical term for a rabbi sble to reason, sce vol. I, 
p. 83, n. 3. 

+ See the excellent discussion of Beer, Ma‘amadon, pp. 178-184,  
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obeying them, were seen as heretics o blasphemers on account of 
their “distespect” of rabbis. Some were scoffers to be sure. R. Aha b. 

Ulla said those who scoffat the ‘words of the sages’ will be condemned 
toboiling excrement.! We recall that Rava likewise contrasted the city- 
dwellers, who rob, swear falsely, and commit adultery, with the students 
of Torah who live in poverty among disbelievers.? That people kept 
important parts of the law seems beyond doubt. How they responded 
to the rabbis’ political power and religious and cultural leadership may 
be gauged from the following saying: 

Abaye said, “If a disciple of the rabbis is loved by the townspeople, 
itis not because of his superiority but because he does not rebuke them 
for matters of Heaven.” 

    

(b. Ket. 105b) 
Abaye regarded it as normal for the disciple of the rabbis to be hated, 
and ascribed the hatred to his rebuke of the ordinary folk for neglect of 
religious matters. 

More concrete evidence of the relationship between local rabbinic 
authorities and the townspeople derives from the rule of Rava in 
Mahoza and of Rabbah at Pumbedita: 

Rava said, “At frst I thought all the people of Mahoza loved me. 
When I was appointed judge, I thought some would hate me and 
others would love me. Having scen that the one who loses [in court] 
today wins tomorrow, I concluded that if 1 am loved they all love me, 
and if T am hated they all must hate me.” 

(b. Ket. 105b) 
Rava was referring to the reactions of people who came to him at 
court. His comments on the Mahozans in general leave no doubt that 
he hated them 

“They that strive with the Lord shall be broken to pieces” (I Sam 
2:10)... Rava said, “Among them are the best of the people of Mahoza, 
and they are called ‘sons of Gehenna’” 

  

(b. RH. 172 
“Woe to you, cows of Bashas 

needy” (Amos 4:1). Rava said, 
eat without working.” 

   hat...oppress the poor and crush the 
hese ace the women of Mahoza, who 

  

(b. Shab. 32b)¢ 
"+ Above, p. 299, b. ‘Eruv. 2Ia. 

+ Above, p. 292, b. ‘Eruv. 21b. 
* Whatever the varisnt readings, the “best of Mahoza [who shall be called] 

sons of Geienna™ scems 2 firm one. 
+"Note also Rava's saying, b. Pes. 50b, that e women of Mahoza are azy and 

never work.  
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Rava said, “The reason why the people of Mahoza...have red spots 

s that they indulge in sexual intercourse in the daytime...”    

  

(b. Ber. 59b)! 

  

Mahoza was a great commercial center, suburb of the capital at Scleu- 
cia-Cresiphon and the center of urban Jewish life. Rava’s references to 
living among infidels and the 
cities suggesta preference on the pat of the schoolmen for the simpler 
way of living of the country-folk. The people of Mahoza were always 
on the move, Rava said, so it was hard to confirm their signatures.* 
They were delicate, so wine heated them up.? They were regarded as 
sharp “because they drink the waters of the Tigris,” Rava said.4 (The 
Mahozan working people felt faint if they were idle.?) The women 

     icentious and immoral people of great 

    

     

  

   
were spoiled, and unlike the farm wives, did not work. Such idlencs 
could hardly win rabbinical approval. But Rava saw the women as the 
cause of their husband’s sharp business practices. In such a setting, 
must have been difficult to force or much encourage people to conform 

                

  

3o rabbinical standards of lfe. There was no law against idle women. 

  

The rabbis could scarcely prevent people from engaging in sexual re- 

  

lations in the daytime, much as they disapproved because it attracted 

  

demons. No wonder, then, that Rava said the best of Mahozans would 
end up in hell. It should not be supposed, moreover, that Rava was 
alone in feeling tension between himself and the city which he served 

s rabbinical authority. Rabbah at Pumbedita carlier found matters no 
eas    

Abaye asked Rabbah, “You whom all the Pumbeditans hate [SNW] 
who will moutn for you?” He replied,“You and Rabbah b. R. Hansn 

re enough.” (b. Shab, 15328 

If the man who informed against Rabbah was a Pumbeditan, Abaye’s 
question cannot have exaggerated matters. Heaven itself supposedly 
had to force people to mourn for Rabbah. Abaye later on told Rava 
about the sharp tricks of Pumbeditans, who would cleverly defraud 
the public if they could.? Nor were other places regarded more favor- 
ably. Rava said that Harpania was deeper than hell 

  

  

1 See above, p. 300 
b. Git. 62 

b, Shab. 109, 
b, Ber. 59b. 
5 b, B.M. 77 
© No also Abaye said Rabbah inflcted muederous punishments on the Pum. 

  beditans, above, p. 
b. B.B. 46a, see also b. Hul. 1272  
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Rava said, “It [Harpania] was deeper than Sheol, for in Scriptures it 
says, T shall ransom them from the power of Sheol, I shall redeem them 
from deathy (Hos. 13:14)—But for the unfitness of these ther is no 
remedy atall. The unfit of Harpania [ace forbidden to marry rabbinical 
Jews] on account of those of Mesene, of Mesene on account of those of 
Palmyra...” 

(b. Yev. 172 
Harpania was thus scen to be a place of the deepest immorality. The 
people there had so long ignored rabbinical rules about suitable marri- 
age partners that “good Jews” could not marry them. Tn earlier times, 
Rav 
outlying regions.* Now, a century or more afterward, Rava repeated 
that condemnation, which would suggest that matters had improved 
not at all. Students from such places were not likely to achieve much 
mastery of Torah. R. Joseph sid that coming from Babylon 
Borsippa was a bad omen for “Torah.” That is to say, one who settles 
there will quickly forget his learning. Nonetheless, the bitter hatred be- 
tween sage and ‘am haPares,earlier expressed by the Palestinian schools* 
cannot be said to have characterized the Babylonian academicians. 
Rabbah b. R. Huna merely said that it was permissible to call an inso- 
lent person “wicked,” whichis a far cry from the violent language and 
hostile attitudes of the Palestinians. Nonetheless, the rabbis did try to 
force people to semain in towns of which they approved: 

nd Samuel had roundly condemned the Jews of Meseneand other 

    

Rav Judah in the name of Samuel said, “As it is forbidden to leave 
the land of Isracl for Babylonia, so it is forbidden to leave Babylonia 
for other countries.” Both Rabbah and R. Joseph said, “Even from 
Pumbedita to Be Kubi” A man once moved from Pumbedita to Be 
Kubi. R. Joseph excommunicated him. A man once left Pumbedita for 
Astunia [nearby, Piruz Shapur, according to Obermeyer] and died. 
Abaye said, “If this young rabbinical disciple wanted it, he could still 
have been alive” 

  

(b. Ket. 111a) 

It therefore scems that rabbinical influence was more effective in some 
places than in others. Where schools were located, or rabbis adminis- 

+ But in the same passage, R. Zera explains “Harpania” as “the mountain [HR] 
to which all turn [PWNYM]” 

* Vol. 1, pp. 240-249, 268275, 
* b. Sanh, 109a.T do not know wha town he meant by “Babylon.” I do not see 

how he could have refersed to all of Babylonia. 
4 Note that most of the bitter statements against the ordinary folk in b. Pes. 

48-50b derive from Palcstinian, nof Babylonian masters 
+ b, Ta‘anit 7h,  
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tered the courts and civil affars, there the rabbis’ influence and power 
were probably substantial. They encouraged ordinary folk to remain in 
such places and tried to prevent them from going to Jewish communi- 
ties of which they disapproved. 

Tt is difficult to say whether the rabbis formed a separate economic 
chass or manipulated the people for their own economic benefit. We 
have already noted that rabbis as a class enjoyed considerable economic 
benefits. Some of these came in consequence of their public service, for 
the exilarch’s support of the rabbis’ market-privilege must be inter- 
preted as a means of compensating them for time spent in study and in 
court. Others naturally followed upon popular reverence for the rabbis 
as holy men, whom it would be profitable to include as partners in 
economic ventures to bring good fortune, to whom it would be wise 
to marry off one’s daughters, whom one ought to entertain and other- 
wise favor. The complex combination of political and legal power 
with religious and magical reputation certainly resulted in greater 

have enjoyed. 
et to suppose that the rabbis, or any 

individual rabbi, ever consciously and knowingly fostered belief in 
rabbinical magic for personal benefit. And yet, the rabbis’ economic 
ideas, examined in connection with slavery, for example, reveal a bias 

While 
dministered by rabbis were used to ransom people 

economic advantage than the rabbis would otherwise   
I see however no basis whate   

  

in favor of the proprietary classes agai 
communal funds 
taken captive, they were not available to pay the head-taxes of those 

  

st the working cl 
   

who could not do so. Hence impoverished people had to sell themsel 
into slavery. The rabbis’ comments on slaves are typical of people who 
were not slaves, but owned them. Slaves were lazy, untrustworthy, 
licentious, and did not deserve the normal dignities afforded to ordi- 
naty people. Little if any evidence suggests that in practice rabbis 
favored improving the lot of slaves; no evidence whatever shows how 
they attempted to remove the causes of slavery to begin with. Similarly, 
all the cases of squatters’ rights examined earlier revealed the abbinical 
judge’s ruling in favor of the putative owner and against the squater. 
Whether Rava’s rulings revealed a consistent policy was not clear. And 

      

  

yet, those rulings remaina fact to be reckoned with. At no point do we 
find rabbis’ decisions in this period on the side of the defendant in a 
case of land-seizure, and that would suggest, once again, a tendency to 
favor the proprietary classes, whose property was endangered by the 
rules of fazagab, against the landless classes, for whom the right of 
squatting constituted the sole realistic hope of gaining a piece of land. 
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If we had a wider variet 

  

of cases and examples, we might conclude 
that the rabbis as a class did indeed favor mainly the landholding 
groups within Jewry. In the absence of such evidence, we may only 
note that most of what we do know points in one direction only. The 
criticisms of the rich, with their lazy wives and their strange sexual 
license, do not much change the pattern. It is one thing to falminate 
against immorality, but quite another to legislate against the economic 
interests of those who were supposedly immoral, and this,  think, the 
rabbis did not do. The rabbis’ unabashed use of their position in the 
courts and schools o favor their own interests, including favoritism 
of their own estate when trying cases, their asserted claim of tax 
exemption and their undeniable enjoyment of substantial economic 
benefits—these, combined with their apparent identification with the 
interests of the land-holding classes, must help to account for the 
tension they referred to between themselves and the ordinary people. 

XVIIL SUMMARY AND CONCLU 

  

ons 

The following tables summarize the data concerning various super- 
natural feats, events, heavenly or demonic visitations, and magical 
exampla of the first four generations of Babylonian masters. They are 
intended not only to recapitulate, but also to place into more accurate 
perspective the magical materials stressed in the preceding pages. It 
quickly becomes clear that however limited the number of case-eports 
and other exemplifications of the enforcement of law (above, pp. 256- 
277), the number of magical accounts is far less still in proportion to 
the total literature. We actually have relatively few stories about rab- 
binical magic. I have omitted reference to sayings and stories not 
associated with a particular rabbi. Even if we were to add the entire 
corpus of supernatural passages pertaining to Babylonian schools, 
however, it would not greatly augment the data before us. The first, 
obvious conclusion is that the editors of the Babylonian Talmud were 
not concerned to preserve magical sayings and stories. But itis equally 
clear—and this must be reemphasized—that they did o attempt to 
suppress such data. As I said, the ascription of supernatural powers to 
various authorities was not only normal and natural but also impor- 
tant. Tt was taken for granted that rabbis could combat demons and 
communicate with angels. If the Babylonian Talmudic editors were 
concerned with systematically providing a hagiographical, instead of 
legal literature, many more such stories assuredly would have reached 
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us than we now have in hand. Itis the nature of the literature, not the 
attitude or character of the academics, which accounts for the relafive 
sparseness of supernatural materials. As in the earlier tables, we must 
recogaize that the specification of an “exemplification of supernatural 
ability” is somewhat arbitrary. I have not included astrological accounts 
ot stories about how prayers were answered, or would surely be 
answered, if one did a certain site, or, more commonly, exhibited a 
certain moral vitue. The tables are not offered as “proof” of a particu- 
la proposition, but rather, as I said, merely as a review of scattered 
material 

1. b. Berakbot 

Ca. 220.265 Ca. 265310 
T8 185 el 3o T e e e e | ey Bt [ b B 154 Doy 20 R S Bl b SR s s S e E il R Rav Judass by 5 s b e Cone of | nbe S Dher S, by nd 

et iy Bar 
e i, Abares 

Not counted. General principle. 

L. b. Shabbat 

Ca. 220-265 | Ca. 265310 Ca. 310350 

*[1 b. Shab. 11a. Rav—|1. b, Shab. 81b82a. R. _[L. b. Shab. 66b. Aba 
fsting s potent against| Hisda and Rabbah b. R.| ~ mother on correct 
dreams.) Huna overcome pagan’s|  incantations (2 

charms and free boat ). 
* Not counted. General principle.  
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IL. b. Shabbat 

T Ca 220265 Ca. 265310 Ca. 310350 

“[2. b, Shab. 321, Rav and]2. b. Shab. 152b. Rav |2 b. Shab. 66b. Abayc's 
‘Samuel feared power of|  Judah receives visit | mother on incantantion | 
Satan over bridge] From deceased indream.| _over ant to_cure feve. 
b. Shab. 108a. Rav |+13. b. Shab. 110a. Abaye 
cursed Qarna. Said, Snake of the rabbis 
b. Shab. 1534, Rav gives incurable bite.] 
warns he will attend his| 4. . Shab. 134b. Rava fell | 
own funcral. | illfor giving wrons 
b. Shab. 156b. Samuel| ruling, 
predices miracle. ‘ 5. b. Shab. 156b. 

[ . Nahman b. 1ssnc 
fulfil astrologers” 

| prediction. 
ot counted. General principle 

1L 4. Ermvin 

Ca. 265310 Ca. 310350 

[1-b. Eeav. 430. Did no 
Elijah teich in R. 
Hisd's school st Sura 

V. b. Pesabim 

Ca. 220.265 Ca. 265310 Ca. 310350 
b. Pes. 110s. Abaye, 
Rava, and others 
avoided drinking wine 
in tvo-cup sequences, 
0 avoid demons. 
b. Pes. 110a. R. Joseph 
alked with demon. | 
b. Pes. 111b. Abaye saw | 
demo. | 
b. Pes. 1125, Abaye saw 
demon.  
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V. b. Yoma, Sukkab, Begah 
Ca. 265310 Ca. 310350 ] 

[1b. Yoma 22b. R, ‘ 
Nahman b. Tsaac saw 
vision of Saul in dream. 

[2.b. Yoma 84a. Abaye 
gives formula for 
amulet to cure dog-bite. | 

Ca. 220265 

VL. b. Rosh HaShanab, Ta‘anit 
Ca. 220.265 Ca. 265310 Ca. 310350 

1. b. Tatanit 20b. R. Addalt. b. Ta'anit 21b. People]. b. R.H. 17a. R. Huna b 
b. Abava holds up wall thought R. Huna's K. Joshua had vision 
theough merit merit stopped fitc. duing illnss 
b. Ta‘anit 20b. R. Addal2. b. Tatnit 24s b. RH. 18 [= b. Yev, 
b. Abavaholds up house|  R. Nahiman ordained | 105]. Abaye and Rava. 
theough his study of | fst,and it finally rained | averted curse by study 
Torah, 5. b. Tatanit 24b. Ras of Torah and good 
b. Ta‘anit 21b. People|  Judah casts evil ¢ d 
thought Rav's merit b. Tatanit 21b. Abaye, 
stopped plague. Rava segularly received 

greetings from the 
heavenly academy 
b. Ta‘anit 24b. Rabbah 
¢ Rav Judah rain 
making. 
b. Ta'anic 24b. R. Mari 
savw angels, 

. b. Tatanit 24, Rava 
makes rain afier dream 
reveals time is pro- 
pitious. 

VL b. Megillab, Mo‘ed Qatan, Hagizah 
Ca. 265310 Ca. 310.350. 

5b. Rav cursed. b. Meg. 29a. 1. b. Meg. 7b. Rabbah cut 
R. Sheshet argued with| ' R. Zera's throat and 

27b. Rav Shekhinab. sesurtected him. 
[2.b. M.Q. 27b. R. Hunal2. b. M.Q. 17ab. 

cursed woman for ex R. Joseph advises how 
cessive mourning, and| bully to death 

her sons died. through magic. 
(3.5 M.Q. 25b. When 

Rabbah and R. Joseph 
died, Euph  
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VL b. Megillah, Mo*ed Qatan, Hagigah. 
T Ca 20265 Ca. 265310 Ca. 310350 

b3 2 W et Ao e T T ok s | s S, 
o e s B e e 

VILL b. Yevamor 

Ca. 220.265 265310 Ca. 310350 
b, Yev. 106a. Abaye 
Killed man's pacents by 
evil eye 

IX. b. Ketuvot 

Ca. 220265 Ca. 265310 3103 
1.b. Ket, 67b, Mar b. Ket, 1062, R. Anaal1.b. Ket. 61s. Elfjah 

Ugba's wife immune to|  reccived regulae visits | conversed with son of 
fire because of charity,| from Elijah. R. Hisda. | 

b. Ket. 62b. Roof | 
collapsed on student of 
Rava. 

- b. Nedarim, Nagir, Sotah 

Ca. 220.265 " Ca. 265310 Ca. 310350 
1. b. Ned. 50b. Woman 
Samucl, Scriptures.      
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XL b. Gittin 

[ cazwm Ca. 310350 
[1-b. Git. 45a. Bicds 

communicated with 
R. lsh, 

XL b. Qiddshin 
Ca. 220265 Ca. 310350 

1.b. Qid. 29b. Abaye ha 
R. Aba'b. Jacob miracu. 

lously slsy deme 

1L b. Bave® Qamma® 

Ca. 2202 Ca. 265310 

XIV. b, Bave® Mezi'a® 
Ca220265 | Ca265310 310350 

b. BM. 85a. R. Joseph 
received message in 
dream. 
b. BM. 86a. Rabbah 
called up o heaven to 
setle dispute. 

3. b. BM. 86a. Abaye 
received letter from 
heaven, 
b. BM. 108a. Rabbah b. 
R. Huna cursed Rabbabh 
b. R. Nahman's 
children, who dicd,    
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XV. b. Bava® Batra® 

0 0. 220265 Ca. 265. 

* Not counted 

Ca. 220.265 
1. b. Sanh. 47b. People 

took dirt from Rav’s 
grave for a medicine 

2. 220265 

Ca. 220265 

General rule 

[1. b. B.B. 8a. Rav Judahft 
said rabbis do not 
require protection of 
walls] 
b. B.B. 9. R. Shesher] 
cursed_ colleague, who| 
lost learning and powerl3 
of specch. 

. 

. 

XVL b. Sanhedrin 

Tz 

XVIL b. “Asedab 

e 
rab 

1 

  

Ca. 310350 
b. B.B. 222, R. Dimi. 
cursedR. Addab. Abba, 
who dicd. 
b. B.B. 5. Abaye 
helped magician frec 
self from corpse. 
b. BB, 73a. Rabbah on 
b. B.B. 153a. Woman 
cursed Rava, who 
Sufered on that account. 

310350 
b, Suah. 65b, 67b. 
Rava created a man and 
seat him to R. Zera. 

[2.b. Sanh. 106b. Rava on 
Ray Judah's skill at 

Ca. 310350 
b, AZ. 655, Bar 
Shishakh's cse burst for 
cursing Rava 

Makdot 
Ca. 310350  
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XIX. b. Zeoahim, Menalot, Hllin 

Ca. 220265 Ca. 265310 Ca. 310350 
1.b. Men. #1a. Angel 

argued with 
R. Qattina about 
fringes. 

[2.b. Hul. 105b. Abage 
| saiddemons it under 

deain pipe. 

XX. b. Bekborot, Arakdin, Temurah 
Keritot, MeSilab, Tamid 

Ca. 220.265 Ca. 310350 
1.b. Ker. 3b. Abaye on 

casting a spell over 
wasps ot scorpions. 

XX b. Niddah 

Ca. 220265 | Ca. 265310 Ca. 310-350 

1.b. Nid. 37a. Miracle af 
grave of Rav and Shila. 

XXIL Summary 
[ /m// 

| Ca220265 | ca265310 | Ca310.350 
oo 

Visiations R. Sheshet - 1[R. Joseph - 
| Oreams, R ‘Anan- 1R Nahman b, 
Angels, R. lish 1ftsaac - 
Elijah) R. Huna b 

4R Joshua 
Rava 

Heavenly Rav Judah - 1[Abaye - ‘ 

1317|239  



Demons 
with 

magic 
against 
Rain 
making 

Witcherafe, 
magic (except 
againse 
demons) 

Curses and 
the Evil Eye 
(Rabbinical) 

Other Super- 
natural 
Stories told 
sbout Rabbis 

Touls 

Percentage 
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XXIL Summary (continued) 

Ca. 220265 | Ca. 265310 
| 

Semuel - 1[Rav Judah - 
Rav 1[Bliah a¢ 

sun, et 2 

[R. Nahman 
Ra Judah - 

[R. Hisda 
Rabbah b. R, 
[Huna - 
|Daugheers of 
‘n Nahman - 

[RoShila- 1R, Shesher - 
[Rav - 2Ray Judah - 
[Samuel - 1[R. Huna - 

4 

[Samuel 1R, Huna - 
[Adda b. Abava 

i 
Rav - 4 
Mar Ugba- 1 

Ishila 1   

Ca. 310350 

IR. Joseph 
R, Mari 

[Abaye, Rabbah 
[Rava with 
reference to 
[Rav Judah] 
[Abaye - 
[Rabbah - 
R. Joseph 
Rava - 

1 

3 
1[Mar Samuel - 
1[Rava 
1{Abaye - 
[Rabbah b, 

3[R, Huna 
R Dimi in 
[Bibylonia - 

b et 
1! Abaye - R   

Totals 
iy Category 

fieses | 

  1823.6% 
76]91%  
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We clearly sce a fairly random distribution of supernatural stories 

and sayings of various kinds. Given the content of Tractates Berakhor, 
Tatanit, and the funerary passages of Mo‘ed Qatan, one can hardly be 
surpised to find a greater number of magical passages there than else 

   

   where. While tractates which contained numerous cases of law 
enforcement apparently included a disproportionately small number of 
miracle stories, ¢.g. Eruwin, Yevanot, Qiddishin, and Bava® Qamma it is 
difficult to regard that fact as significant, since other tractates con- 
taining mainly theoretical laws, such as Horayot, Makkot, Bekoror, 

  

“Arakbin, and Tenurab, likewise contain few, if any, such passages. 
What is more interesting is the obvious increase in the number of 
supernatural stories and sayings told about, or attributed to, fourth- 
century rabbis. No single category showed much variation, with the 
exception of rain-making, so we have an approximately even division. 
We find by contrast that about three times more stories and 

  

  yings 
pertained to the fourth-century masters than to either preceding group, 
and twice the two earlier groups put together. In the individual 
categorics, the proportions are equally interesting: 

220 

  

5:310350  265-310:310-350 

    

Heavenly visitations — 1:3 
Demons 1:5 
Witcheraft - 1:2 
Curses 1:2 1:2 
Miscellany 1:1 1:8 

Viewed by categorices and in foto, the corpus of stories quite clearly 
shows a predominance of fourth-century figures. If, however, we 
analyze the 310-350 attributions, we find the following; 

R.Nahman b. Isaac -2 Abaye - 15 
Scattered - 5 Rava -15 

  Rabbah - 
R. Joseph - 

    

So the preponderance of fourth-century exempla merely shows that 
‘more supernatural stories were told about Abaye and Rava, and more 
magical sayings were attributed to them, than any other Babylonian 
masters. If we climinate their exempla, we find that the three periods 

  

  

are represented in approximately equal measure, 15, 15, and 16. We 
cannot conclude from this evidence that there now was an increase in 
public or academic credulity, all the more so an increase in actual  



    
  

       

   

   401 THE LIFE OF THE SCHOOLS 

  

supernatural events and sayings. However there is so much evidence 
for a general increase of credulity and particularly an increase of magic 
in the Roman Empire during the fourth century, that to suppose a 
similar change in Mesopotamia at that time is not unlikely. Why did 
Abaye and Rava become the foci of more such stories and sayings? I 
do not know. Their disciples obviously preserved more fabulous 
stories than did the disciples of earlier or contemporary masters. 
Whether or not they did so because Abaye and Rava were more inter- 
ested in occult matters, and therefore chimed to have done more 
mitacles than others, I cannot say. 

  

   

      

     

     

  

To conclude: “The rabbis conceived, first, that on earth they studied 
Torah just as in heaven God, the angels, and Moses “our rabbi” did. 
The heavenly schoolmen were even aware of Babylonian scholastic 
discussions, requiring Rabbah’s information about an aspect of pusity- 
taboos, acknowledging Abaye’s Torah as a prophylactic against de- 

‘This conception, second, must be interpreted by reference to the be- 
lief that the man truly in the divine image was the rabbi, who embodied 
revelation, both oral and written, and all of whose actions consti- 
tuted paradigms of not merely correct, but heavenly norms. Rabbis 
could create and destroy men because they were righteous, free of sin, 
or otherwise holy, and so enjoyed exceptional grace from heaven. 

‘Third, it follows that Torah was held to be a source of supernatural 
power. The rabbis enjoyed protection without knowing it; they in- 

       

   

                  

    

    

  

   

      

    
    

   

deed controlled the power of Torah because of their mastery of its 
contents. They furthermore used their own mastery of Torah quite 
independent of heavenly action. They could issue blessings and curses, 
create men and animals. They were masters of witcheraft, incantations, 
and amulets. They could communicate with heaven. Their Torah was 
sufficiently effective to thwart the action of demons. However they 
disapproved of magic they were expected to o the things magicians 
do. 

A fourth central conception was that all Jews were expected to be- 
come rabbis. This belief et rabbinic Judaism apart from Manichaeism, 
Mazdaism, Oriental Christianity and other contemporary culs, for no 

  

  

one expected that everyone would assume the obligations or attain to 
the supernatural skills of Man ct, Mazdean Magi, Christian 
nuns and monks, or the religious virtuosi and culic specialists of other 
groups. The rabbis by contrast wanted to transform the entire Jewish 

  

hacan 
  

  

Stata Pt B, XIV »
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community into an academy where the whole Torah was studied and 
kept 

These four beliefs enable us to understand the rabbis’ view that 
Tsrael would be redeemed through Torah. Because Israel had sinned, 
she was punished by being given over into the hands of earthly em- 
pircs. When she atones, she will be removed from their power. The 
means of atonement o reconciliation were study of Torah, practice of 
commandments, and doing good deeds.? These would transform each 
Jew into a sabbi, hence a saint. When all the Jews had become rabbis, 
they then would no longer lie within the power of history. The 
Messiah would come. So redemption depended upon the “rabbini- 
zation” of al Tstael, that is to say, upon the attainment by all Jewry of 
a full and complete embodiment of revelation or Torah. The reason 
was that precisely when Jewry did so, it would achieve a perfect repli- 
cation of heaven. When Tsracl on earth became, or attained to, such a 
seplica of heaven, as a righteous, holy, saintly community, it would, 
like some rabbis even now, be able to exercise the supernatural power 
of Torah. With access to the consequent theurgical capacities, re- 
demption would natusally follow 

+ Sec vol. IIT, pp. 192-194. 
+ See vol. I, pp. 52-64, 180-188, 236-240, and 282288, and vol. 1, pp. §7.94. 

   



  

     

    

APPENDIX ONE 

  

SKAND GUMANIK VICAR CHAPTERS XIII AND XIV 
TRANSLATION AND EXPOSITION 

  

1. INTRoDUCTION    

  

Geo Widengren notes that the chapters of the Skand Gumanik Vicar 
relevant ‘o Judaism, though written in post-Sasanian times, may well 
contain_clements of the carlier Mazdean polemic against Judaism. He 

states, “We know tht in general post-Sasanian Pahlavi works are based on 
Sasanian o even older materil. For this reason it s quite possible that 
there cxisted in Sasanian times a Pahlavi polemical literature dircc:ed 
against the seligious minoritics, accordingly also against -he Jews.” (See 
141,1961,p.160). P.-J. de Menasce, whose textand translation 1 have closely 
followed in preparing the following, also holds that such 2 polemical 
literature antedated Moslem times. Widengren adds, “Itis conceivable that 
when religious matters were brought into court the proceedings when Jews 
were prosecuted because of their seligion had to be accompanied by 
polemical attacks on Judaism, as was the case with Christians in corre- 
sponding situations. The polemical passages may thus ccho the arguments 
used by the Mobads as prosecutors.” In light of the views of Widengren 
and de Menasce, 1 think it useful to present here the most important post- 
Sasanian Mazdean text dealing with Judaism. 

Mactan Farrus, son of Obrmazddat, who traveled the world to investigate 
the varicties of religion, provided for the young Zoroastrian ofthe ninth cen 
ury a critique of the compeing faiths of the day, and a defense of his own.! 

      

     

  

   

                  

    
    

                    

      

  

  

  
  

* The Pazend text was published by Hoshang Dastur Jamasphi Jamasp-Arana 
and E. W. West, Shikard Gumanik VVjar, The Pazand-Sanskrit Test togther with & 
Fragment of the Pablosi (Borobay, 1887). A transcription and translation. were 
provided by P.-]. de Menasce, Une Apalsgétigue Mazdéenne du IXe Sikce: Shand 
Gunanike Vidar, La Soltion Dicicve des Dowtes (Feiboueg in Switzerland, 1945). 
West's translacion sppeated in Sacred Books o 1he Fast, American edition, Vol. XIT 
(New York, 1901), pp. 115-252. One other translation of chapters XIIT and XIV 
appeated, by James Darmesteter, “Textcs Pehlvis Réladfs au Judsisme,” RE 
XVIIL (1889), pp. 1-15, and XIX (1890), pp. 41-56. Futher discussion is in Leww 
H. Gray, “The Jews in Pablavi Licceature,” Actes du X1V Congris Internaional des 
Oriontaies (P, 1906), pp. 161192, seprinted in JE s.v. Furcher literacure - 
cludes the following: ). C. Tavadia, Die Mittelpersische Sprache nd Lieratr der 
Zarathatrir (Leiprig, 1956), pp. 927; Otakar Kiima, “Das Mielpessische 
Schrifttam,” in J. Rypka, ed., Iranicch Literatursesciche (Leipaig, 1959), pp. 12 
E. V. West, “Pablavi Literatuse,” in W. Geiger and E. Kuha, ed., Grandriss der 
Iranischen Philolgi (Stessburg, 1896), 11, pp. 106-7. 
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Here are presented a translation! of the chapters relevant to Judaism and 
an exposition of the arguments in them. 

It s difficult to ascertain whether 2 Pahlavi translation of the Hebrew 
Scriptures existed from which the citations in the following text were 
drawn.3 The importance of this question transcends the problem of the use 
of Hebrew Scriptures by Martan Farrux son of Ohrmazddat. Professors 
Frank Cross and William Brownlee both speculate on whether Babylonian 
Jews possessed textual traditions different from those of Palestine. We 
know thar Alexandrian Jewry did, for we have their translation of Seripture, 
indicating numerous textual traditions different from those in Palestine, 
Brownlee states| 

        

                
            

    

       

      

  

        

    

    
    

    

        

     

   

          

     

    

    

  

  

   
the ancestey of the Massoretic edition of Samuel must derive from some 

other quarter [than Egypt or Palestine], most probably from Babylonia. This 
i a reasonable suggestion, for in Babylonia there was  large Jewish popu: 
lation which was sufficiently remote as to have its own special editions of 
Biblical books.t 

  

  

* 1 am greatly indebted to Professor Richard N. Frye of Harvard University 
for detailed discussion of the text, asistance with numerous difficult pissages, 
references to Sanskrit, and many suggestions for more accurace translation, The 
text and transltion of de Menasce vere very closcly followed, and his notes 
utilized with profit. The translations of West and Darmesteter proved uscful. | 
have reconsidered cach problem, and with Professor Frye's help, have offered 
new transations for many lincs, always aiming at greate litralnes. 

Davidson holds tha there i little doubt that Hiv al-Balhi knew the critique 
of Martan Farrux, and utilized sorme of e arguments in these chapters. Sce lsracl 
Davidson, Sasdia's Polomic against Hisi al-Balkhi (New York, 1915), pp. 17-18, 
2931, 80.82. Davidson says, “We find not only a similatity of tone, but sn actual 
identity of topics i at least three instances.” The theee paralles cited by Davidson 

X111, 122, 132-4; 138-7; XIV, 323, One may 2dd the following: XIII, 102- 
el o Hiwi, line 21 (Davidson, p. 49); XIV, 52 parallel to Hiwi, line 523, 

XIV, 36-8, 759, paralle to Hiv,line 71.2. I should be poiated out, 
however, that these criticisms of Judaism and its Seriptures were by no means 
original with Martan Farrus, but ace frequently prefigured in midrashie lieratuse 
and clsewhere, and answered there. Professor Moshe Zucker of the Jewish 
Theological Seminary of America points out, moreover, that Hiwi's soice of 
cationalistc-skeptical criticism could have been other than the Skand. See also 
DeMenasce, op. it pp. 179-181 

3 On Martan Fafrux's biblical knowlédge and quotations, sce Gray, op. di., 
pp. 1834, and de Menasce, ¢p. cit, pp. 1768, It should be nored that some. 
divergences from the Hebrew text may be explained by reference to the author's 
polemical purposes. One cannot conclude that the author has refecence 0 a 
Pablavi translation of Hebrex Seriptures. The diffculty in identifying his ci 
tations with specific verses renders that possibility remote. On the other hand, 
many instances of awlward, or simply bad, Persian suggest than an Aramaic of 
Syriac version is being litersly translated. For a specific example, see XIV, 1920, 
This is a problem for further stud 

* Frank Cross, ], “New Light on Early Recensions of the Hebrew Bible,” 
BASOR 140, Dec. 1955, pp. 27-33, and W. H. Brownlee, The Meaning of the 
Qunran Serolls for the Bible (N.X., 1964), p. 18, p. 29 
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Likewise Cross says: 
Tt s not impossible that the ancestzal proto-Masoreti tradition [of Samucl] 

developed independently in Babylonia (sftr return of the exiles), and was 
eintroduced into Palestine in the Hellenistic period o later.! 

One may reasonably infer that if Babylonian Jewry possessed academies, 
and if it was necessary for these academics to produce translations of ren- 
ditions of Scripture into languages spoken by Jews in the Iranian Empire, 
then, as in Alexandria, specific textual traditions /7gy have been preserved 
likewise by such Babylonian Jewish academics, 

We may be quite cerain that such academies did flourish by the fest 
century A.D. and afterward, for we know that Hillel and Nahum the Mede, 
both of Babylonian origin, came to Palestine with substantial knowledge of 
traditional sciences. We also know that in Babylonian academies, specific 
textual interpretations (widrashin) were handed down, as the idrashic ra- 
dition on Deut. 15.10 suggests. On that verse, the same interpretations 
were preserved at the academy at Huzal, in the 3nd century, handed down 
by the disciples of . Ishmacl, who had settled there about 135 A.D., to 
R. Aba and R. Hiyya of the nest generation (ca. 180 A.D.), to R. Nahman 
a century later> We know likewise thar the Babylonian teacher, Rav, 
taught to his uncle R. Hiyya “the laws of the Babylonians.” R. Nathan 
possessed a collection of misingyr from Babylonia. R. Hiyya gave an 
nterpretation of the expression wabi ] which, he said, had been 
handed down from the Exilic period. A Babylonian exegete, R. Hanira b. 
‘Hama, corrected a scriptural reading by R. Judah the Prince of Ezck. 7.16, 
a correction bascd upon the tradition of R. Hamnuna the Seribe of Baby 
lonia.® Al of this points to the probability of Babylonian Jewish tradirions 
of excgesis and possibly of text, different from those of the Palestinians. 
Furthermore, the following tradition may efer to translations or tran- 
seriptions of Seripture into Egyptian (Coptic), Median, and Elamite, among 
other languages or scripts 

I weitien in Copic, Median, “YBRYT [Hebrew?), Elamite, or Greck, 
even though one may not read in them, they should be saved from burning, 

(b. Shab. 115a) 
This beraita refess to a period much later than that with which Professors 
Brownlce and Cross ate concerned. It docs not prave the existence of 
translations of Seripture into Iranian languages in the abscnce of other 
evidence. It may well suggest, however, that Palestinian Tannaim fhoight 
that there were such translations, if KTWBYN means “translated.” If not, 
transcriptions into such alphabets were belicved to exist 

We know that Babylonian Jewry had academies which preserved inde- 
pendent legal and excgetical material. That fact conforms to the hypothesis 
of Brownlee and Cross. By analogy to the situation of Alexandrian Jewry, 

* Frank Cross, Jr., Aint Library of Qumran (N.Y., 1961), pp. 191.2, 
Compae Lamentations Rabbat 1, 10-11, 39; Shemot Rabbah 31.14; b Shab. 

Vayiqea Rabbah 34. 
ther discussion will be found in Vol. I, pp. 148.63, 
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   their hypothesis is plausible. Tt is surely congruent to other facts available 
about Babylonian Jewry. If so, such textual traditions could well have 
reached Palestine at the time Brownlee and Cross say they did, for political 
and cconomic relationships were substantial 1 must stress, however, that 
the hypothesis of an early Jewish-Babylonian textual tradition must be 
proved on its own merits, and derives only slight support from the analogy 
offered here. 

il TraxstaTioN 

xm 

1. Again, regarding the contradictory and harmful? statements of the First 
Book [Genesis] 
2. which is called by them AWAT [the Fathers)t 
3. and about which al of them are of one mind, that God wrote it by his 
own hand and gave it to Moses. 
4. Since it is full of error, 1 shall here reveal for your information some of 
its foolishness and many secrets, 
5. It is said at the beginning of the Seripture: 

  

  

1 On political and commercial rlations, iid. pp. 23-30, 58-67, 68-97. 
+ ewa.gavelni: zewa, Pahl. zian — barmul, hence, harmful sayings. 
* naatin nive — firk scripture, first writing, meaning not OId Testament but 

Genesis, 35 all discussion in chapter XTI is on Genesis, 
AWAT: de Menasce seads, AZAT, free or noble. Professor Saul Licherman 

of the Jewish Theological Semminary of America has kindly offered the following: 
Since the word AWAT, according 1o the context, must refet 10 the Book 

of Genesis only, 10d to  Hebrew or an Aramaic name (“called by them?”), 
perhaps the Jews of Babylonia called the Book of Genesis *BHT” [Xh7aK], 
Hebew HUBWT [MX7] on the basis of Babylonian Talmud ‘Avodah Zarah 
25, 

he passage to which Professor Licberman refers is as follows: 
‘What is the “Book of Yashar"? R. Hiyya b. Abba said in the name of 

R. Yohanan, “It i the book of Abraham, Isssc, and Jacob, who were called 
he upright,” asit s said, ‘Let me dic the death of the upright’ (Num. 23.10).” 

Rashi (ad oe): The Book of Abraham means the Book of Genesis, for the 
acts of the fathers are written in i, 

Thus the Jews would have called Genesis “the Fathers.” Compare “fathers” as 
AWBAT, in the Pablavi translation of Psalm 95.10, “Pat han AWBAT,” meaning 
“gencration,” F. C. Andreas and Kaj Bars, Brichuticks ener Peble-Ubersetzung dor 

Pralmen (Betlin 1933), Sit<. Prews. Ak. PhilHist K1, 1933, T p. 9. Sce also H. F. 
J. Junker, Das Frabang-i Pablavik (Leipig 195), p. 15, where the heterogeam for 
pit, pitar, is *B and "BYTR, respectively. 

¢ so, however, 1 sm unable to offer other cxamples of the same kind of corre- 
spondence, It is, moreover, conceivable that if a Semitic, and not an Iranian, word 
is involved, other etymologies are possible. Nor can 1 explain hov *BHT” yidlds 
AWAT. Hence the etymological and linguistic basis for this suggestion requires 
investigation by those competent to do so. 
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6. At the beginning were carth, which was dark water; and unformed 
substance,! darkness, and dark water,? 
7. and the spirit of God (Yazat) was passing over the body of water, which 
was that black water* 
8. Then God said, “Let there be light,™ 
9. and there was light 
10. And the light scemed very good to him.s 
11. And by him was thelight placed for the dsy, and darkness for the night.¢ 
12, And in six days he created this world, and the heaven and the earth. 
13, For on the seventh day he was slecping and at ease.” 
14, On account of this mystery, nowadays the Jews are at ease on the day 
of Sumbat? 
15. This also: Adam and his woman Hava he created,? 
16. and he placed [lit. made] them in the garden of Vaheit 
17. 50 that Adam might do work in this garden and guard iti® 
18. Adonu, which is this self:same God, commanded to Adam: 
19, “Eat from all the trces which are in this garden, excepting that tree of 
knowledge, 
20, for when you eat from that, you die.”! 
21, Then he placed a snake in the garden 
22. That snake spoke deviously to Hava: “From this tree will 1 cat the 
fruit, and give to Adam.” 
23, And she did likewis. 
24, Adam also ate. 
25. And his knowledge was such that by him good was distinguished from 
evil, and he did not die* 
26. And he saw and knew that he was naked. 
27. And he was hidden under a trec. 

   

* fan — unformed substance.  believe the word is not, contrary to de Menasce 
t0 be comparcd to NP tan, but is the good Pablavi word fan. See H. S. Nyberg, 
Hilfsuch des Peblesi (Uppsla 1928), 5. tan, Glossary, 222, “Tan als kosmologi. 
scher Terminus bezeichnet die der Formung (Gestaltung) untersworfene Substansz, 
auf der die irdische Schpfung beruht...” See also lines 49, 64, The Pazand vocal: 
iation a can stand for ‘@ as well as 4, Professor Frye points out. 

* Gen. 1:1:2, Frye notes that dark-water (blood), in the phrase “carth, which 
was darkwater” corresponds to 6 — raw matter, The Platonic distinction be- 
tween matter and form implis that both were, before creation, unorganized. 

  

  

   

  

  

* Ex. 20111 
* Gen. 2:8.   
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28, And he put the leaves of the tree on his body, on account of shame of 
his nakedness.} 
29, Then Adonu went out to the garden, and called Adam by name, 
saying: “Where are you?” 
30. Adam gave an answer: “Here I am under the tree, for 1 am nsked.”* 
31, Adonu became angry 
32. and said: “Who told you that you ate naked?” 
33, “Have you not caten from the tree of knowledge, concerning which 1 
said: ‘Do not cat from it?” 
34. Adam said: “By this woman whom you gave to me I was fooled, and 
Lae” 
35. And Adonu asked Hava: “Why did you do this?” 
36. Hava said: “This snake fooled me.”™ 
37. And Adam and Hava and the snake, all three, under curses he expelled 
from the garden of Vahestd 
38. Then he said to Adam: “Your cating will be by the outpouring of your 
sweat and the heaving of your nostrils 
39. uatil the end of you i 
40, And for you the carth will produce manure and thorns."s 
41. Then he spoke to Hava: “Yous pregnancy will be in pain and suffing 
and your giving birth in great oppression.” 
42. And (0 the snake he spoke: “From among the four legged beasts, and 
the creatures of the steppe and mountains, you will be cursed, 
43. and you will not have feet. 
4. Your movement will be on youe belly, and your food will be dirt, 
45. And between your descendants and those of woman there will be such 
hatced and enmity that their childsen will harm [your] head.”? 
46. ‘Thus they say, that he made and created this world and all that isin this 
world for mankind, 
47. and that he made man head over all creatures and creation and over sca 
and land. 
48. Now let us say something about their stories, what is in them of 
foolishness and exroncous opinions, 
49. namely: Earth, which s dark water, and unformed matter, and darkness, 
and God and his spirit, and the black water—where and how were they 
defined? 
50. And God himself—what was his essence?® 

  

  

  

+ Gen. 317 
* Gen, 3:8.10, 
3 Gen, 3:11-13, 
+ Gen.3:23 

Gen. 3:17:19. Hustarami: de Menasce translaces from osartan, from the 
ideogeam KPR, hence, rejction, here ‘outpouring. The paralll, densef, is not 
breathlessness (West), so much 4s ‘heaving, lsbored breathing, parallel to out 
pouring, 

* Gen. 3:16a, 
* Gen, 3:14-15, 
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51. Certainly he was not light, 
52. for when he saw the light, 
53. it was because he had not [previously] seen it that it seemed good [t 
hirm], 
54. 1 they say that he was darkness, the reason is that darkness s the basis 
of the emanation of light.! 
55. If they say that he was not dark, but light, 
56. then if he himself were light, why when he saw the light did it appear 
surprising [to him]? 
57. And if they say he was neither light nor dark, 
58. then they have to demonstrate a third [state of being] which is neither 
light nor dark. 
59. Essentially, he whose place and dwelling is in darkness and black 
water, and who had never seen the light, how was he able to sce light? 
60. And from what [soutce] was his divinity? 
61. For now whatever [being] lives in darkness cannot sce light. 
62. Fusthermore, if his foundation and dwelling were darkness, then how 
could he face up o light? 
63. For one knows this, that darkness cannot face up to light, for it [light] 
drives away and overwhelms it [darkness 
64. Furthermore, were earth, which s dark water, and unformed matter, 
limited o unlimited? 

. IF they were limited, then what was outside of them? 

. If they were unlimited, then i infinity—where did it reach? 

. And how i it that chis land and world which we are sceing are notas 
were at the beginning? 

‘Concerning Adonu’s saying: 
. “Let there be light!” and it was, 
. Hence it is appropriate to know that Adonu existed before light. 
. Then wanting to make the light, he ordered that it come into being; 

then in thought, he wondered, this light, of what essence might it be, good 
or cvil sced? 
72. Andif the light by its own nature came into the knowledge and thought 
of Adonu, then it i clear that light always existed in the knowledge and 
contemplation of Adomu 
73. and outside of it also, 
74. for one cannot know or hear except about that whose existence is 
[already) manifest. 
75. But if the light always existed, then it could not have been the creation 
of Adonu. 
76. And if they say [to the contrary) that light did not exist in and of tself 
in the knowledge [of Adonu], then he besought it without knowing it, for 
he was wholly ignorant of its essence. 

And how is it possible cver to consider in thought something about 
which one has never thought or known? 

+ bun = root, foundstion; vaz-afra = give forth, cause to emanste.  
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78. And further, that command that there should be light, did he give it 
to something, or to nothing? 
79. For this is certain, that 2 command must be given to someone who is 
commanded. 
80. If he gave it to an existing light, that light iself already existed; 
81. and if he gave the commandment to nothingness, how does nothingness 
hear the command of Adonu? 
82. And how did he know that Adonu thus wanted, that T should become 
light? 
83. For nothingness does not cven hear the command of Adonu, since it 
has not been created. 
84, For that which has no essence cannot be thought. 
85, That which is nothing produces nothing, but that which is, is known, 
having previously been perccived by the knower. Thus [the knowledge 
that] Adonu wants me to be such-and-so_[implics the existence of a 
knower]. Thenwill henotbethe essence whichhe [Adonu] wants [himto be] > 
86. If they say that the light was from the word of Adonu, then he said: 
“Be,” and it was, 
87. while Adonu and his essence were darknéss. Hence he had never seen 
light, and in what manner was it possible that that light should come from 
his word? 
88, And this is known, that the word which comes into being is in his 
[God’s] mind. 
89, 1f they say that the word was the light [itslf], this is very surprising, 
for it would sigaify that the light [will then be] fruit of the darkness, and 
darkness of the family of light; or [alternately) this, that the light was 
hidden in the darkness 
90. Whercfore I said that the command can only be given to one who is 
commanded, 
91. and this is necessary, that light existed before the commandment could 
[possibly) have been given! 
92. Furthermore, this: He has arranged and created this creation, and the 
world and heavens and carth in six days; 
93. the seventh he rested from it 
94. Then if he created this world not from something, but uniquely from 
his command, which was, namely: “Be,” and it was— 
95. then this length of six days, where docs it come from? 
96. For if his only labor was so much as to say: “Be,”—then was the six- 
day measure [of creation] a very dificult thought [for him, that it should 
have exhausted him]? 
97. So much toil could not have come to him from it! 
98. If one can make something from nothing, and f it is possible to create 
2 world which lasts, 
99. and if he could not create in a day’s time [i.c. rather than in six], one. 
cannot say that 4 could create something out of nothing! 
100. And furthermore, this: Ifthe order of the days is known from the sun, 
then before the creation of the sun, how did he know the number of the 
days, and their names?  



APPENDIX T 411 

101, For they say that the sun was created on the fourth day, that is, the 
fourth of the Sabbath [week]. 
102. Further, this: On the seventh day, why did he have to rest and take 
his leisure? 
103. For in creating and making the world, the toil and pain were only so 
much as this, namely, saying: “Be.” 
104. And how did he count the days that he had to rest and take his leisure 
when he had finished the toil? 
105. For if he said: “Be,” instantancously, then the toil and rest should also. 
have taken place instantancously! 
106. Furthermore, this: Adsm and Hava, for what purpose and end did he 
exeate them? 
107. If it was to do his will, then why did he not so make them that they 
would not turn from kecping his will? 
108. For if before making them, he knew that they would not be obedient 
o [his] command, and nonethelcss he made them, then it was unreasonable 
for him noncthelcss to be angry and furious with them. 
109. "Thus it is clear that Adonu himself was not flly consistent to his own 
will, and he was obviously his own adversary and antagonist! 
110, If he did not think before making them, and did not know that they 
would not obey his word, then he is ignorant and bad-thinking, 
111, If they say that his willitself was that they nof do [t], then why did 
he give the order that they do it? 
112, Then why was not doing it 4 sin? And how does a horse move 
113, who is harnessed to a chariot and then hurried with & whip? 
114, From this kind of talk are revealed the signs and insignia of deceivers 
115. among whom will and command are conteadictory and incompatible 
to one another. 
116. And i his will and requirement were that [they] should not turn aside 
from his wil, 
117, then nonetheless #hir povier and desire not to do bis will were more 
povierful and predominating over is that they not trn aside. 
118. And if the will that they not turn away and knowledge of the result 
of it were his, and [nonctheless] he gave them the commandment not to 
turn away, then the weetched Adam, how could he rof transgress? 
119. Then the original will could not actually have come into existence [at 
all]. 
120, For by turning away from his command, the command [prophecy] is 
made into a lic [ic, Adam did not die], but [his] not turning away makes 
both will and omniscience into & li. 
121. Again this: This gurden which he prepared, why and for what result 
did he create it? 
122, And the sclf-same tree of knowledge, concerning which he com- 
manded: Do not cat, and as to the advice nof to cat from it, what need was 
there to make it? 
123, This injunction and command make it obvious that litle knowledge 
and ignorance are more desirable 
124. and preferable [to him] than knowledge and understanding,  
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125. and that his advantage was greater from ignorance. 
126. For while he [Adam] had not eaten from the tree of knowledge, he 
was ignorant, and applying to him were neither disobedience nor cvil, 
121. As soon ss they [Adam and Eve] became knowledgeable, they became 
disobedient. 
123. Of their ignorance he [God] was not afraid, but as soon as they be- 
came knowledgeable, 
129. then he became petulant and choleric, 
130. and he drove them from Vaheit with great ill-will and antipathy, and 
threw them out onto the carth. 
131, Briefly this: Man's inherent knowledge in this world is on account of 
the evil of the deceitful snake, 
132. ‘They say this, that all things were created for man, thus it is clear that 
the tree was created for man, 
133. and that he made man ruler over all ercation and ercatures [Gen. 1 
28). 
134, 16 s0, then why was his wish to injure [him] by this tree which was 
factually) his? 
135. From this saying it is clear that he [God] was not the source of 
knowledge, 
136. for, if when he went back to the garden, and raised his voice, 1nd 
called Adam by name, [saying]: “Where are you,"—it is as if he was 
unknowing of where he was! 
137. And if there had been no answer, then he would have been ignorant 
of where Adam was. 
138, And if he had ot raised his voice before he saw him, he would have 
been unaware whether or not he had eaten from the tree, whether and what 
and how much he had eaten, and by whom they had been deccived! 
139, 1f he had known, then why thus: “Why did you cat from the tree 
about which 1 commanded: ‘Do not cat?”” Why did he have to ask? 
140. Andat first, when he went out, he was not petulant, but aftet he knew 
that he had eaten, he then became perulant and angry. 
141, And his slight knowledge s scen from this, the snake which he himsclf 
created as an enemy and placed in the garden. 
142. Why did he not make 2 wall for the garden, o that the snake and 
other enemies might not sct foo in it? 
143, And his lying is clear from his [God’s] saying: “If you cat from this 
tree, you will die,” but he [Adam) ate and did not dic, but became knowl- 
cdgeable, 
144, and he knew the difference between good and evil. 
145, And this shows how inconsistent and competing is his knowledge 
with his will and command: 
146. If he [God] wanted him [Adam] to cat from the tree, then he gave the 
commandment nof to eat from it, knowing [nonetheless] that he would cat 
147. Now itis clear that among all three—desire, knowledge, and command 
—there is a contradiction. 
148. “This: that when Adam sinned, the curse which he mad 
unlawfully to all kinds of men age aftcr age.  
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149. By whatever way in which I deliberate, they are senseless, ignorant, 
and stupid statements. 
150 Concerning this theme, because of length, this seems suffciently well- 
founded. 

X1V 

1. My desire is ehat I weite some of the mysteries of the mutual contea- 
dictions and abundan fallaciousness of this same Seriprure, 
2. which s full of every kind of niquity and devilishness, and I shall expose 
briefly one thousanddh of it 

Therein one is commanded to esamine it 
. First this, which he says about his own essence 
. that: “1 am Adonu secking vengeance 
. and zepaying vengeance,! 

and T will repay vengeance seven fold upon the children;? 
and by me original vengeance is no forgotten.” 
And that also i said there,that he has acquired anger and harsh thought, 

. and his lips are full of poison, 
and his tongue is like a buraing fitc, 
and his breath is lke a river of swift water,t 
and his voice, like the voice of wecping, is cven more like the voice of 

¢ demon,® 
. and he is enthroned among gloom, dew, and cloud® 
and his steed is the parching wind,” 

- and from the movement of his feet arises the dusty whirlwind? [Lit 
the earth s stirred into dust] 
17. When he walks, behind him arises the fire.? 
18. And this he said about his own wrathfulness 

+ Compare Deat. 32:35 and the citation of the verse in Romans 12:19. On lines 
57, sec also Nahum 1:2. 

' Exodus 20:5, compare Genesis 4:5. “Seven-fold” is the Sanskeic reading. De 
Menasce emends OBADAA to APATAK, descendents. 

= Compare the Targum of Pseudo-Jonathan, “jealous God” becomes “jealous 
and avenging God, and avenging myself with jealousy.” The phrase “by me. 
original vengeance it not forgotten” recalls Ex. 34:7. 

“Isaish 30:27:8 
armesteter says that the idenificaion s doubtful, while de Menasee refers 

19 and 104:7, and West to Isaiah 30:30; but none of these verses is 
congrucat. Professor Shalom Spiegel, however, ‘notes tht the reference is 
probably to 11 Sam. 5:24 — I Che. 14:15. It [W230] i associated with weeping, 
both in rabbinic and patrstic tradition, He refers to Midrash Tehillim c. 27 (ed. 
Buber p. 223) and Pscudo-Jerome on 11 Sam. 5:24, and to L. Ginzberg, Legmds 
VI, p. 255 n. 54, On the demon, Professor Spiegel refers o Ex. 23:23 £, and 
comp. Is. 42:13, Ruth 1:13, 1 Che. 21:16. I am graceful to him for this comment. 

* Deur, 4:11, 5:2, compare also Ps. 97:2. 
* P, 104:3, but compare Nahum 113 
* Nahum 113 
* Is. 66115, Ps. 50:3.  
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19. “Forty years T was angry with [that] generation,” 
20. And he sad: “The gencration s defiled at heart,” 
21, He says: “Who is blind if not my servant? 
22, Who is deaf, i not the messenger whom 1 am sending? 
23, Who i blind like the Lord?"*—and it is obvious that their “Lord"” is 
Adonu himself® 
24, Here also it is suid that the messengers of his fire arc defild, 
25. and this: His decds produce blinding smoke,? 
26. aad his combar is full of blood$ 
27, and dhis: “I pour forth men one upon the others” 
28. 1 am sitting in heaven and laughing at you”s 
29, This: That in one night, six hunded thousand of the seasoned acmy 
‘of Mazandarigan he slew with an unpleasant death,? 
30. and another time, he slew six hundsed thousand men, not counting 
‘women and suckling-children, out of the gencration of the wildeness 
31. except for two men who were true > 
32] Furthermore, he indicates that his final outcome is utte regret, 
33. just as this which he stated: He became so despondent that he said, “I 
regeet making man on the carth.” 
34, Here it says that he i seated on  throne which four angels are carrying 
on their wings; from cach one of whom, on account of the heavy burden, 
a siver of fire flows out* 

1 Ps.95:10-11. Asarasaran’ iould seem to signify ‘generation” as n the Hebrewr. 
It ought not in any case to be emended to read *Amayilan, conra West and de 
Menasce. This s supported by the Pahlavi translation of Psalms, which preserves 
the precise Hebrew, sce F. C. Andreas and Kaj Bars, Bracbsticke einer Peblri- 
Obersetzung der Pralmen (Betlin, 1933), in Sitc. Presss, Ak., Phil-Hitt., 1933, p. 9. 
Pe. 95:10, par han AWBAT, generaion, see also Glossary, p. 20 5.v 

s, 42419, 
+15.33:22 
¢ Darmesteter refers to Job 4:18 and Ps, 104:4, but the meaning is c 

ot that the messengers ace defiled, but only that they e, as in Job 4:18, “x 
his angels he charges with crror,” West refers o Ez. 18:16-17, which is simply 
impossible. A closer approsimation is in Isaish 6:4-9, in which case his s an 
epitome, rather than an exact quotatio 

+ P, 18:8. 
¢ Compare Ex. 151, 

If the meaning of “pou forth” is “to stir up trouble” then see Is, 19:2. 
Pe.2:4, 

* Compare Ts, 37:36. The army of Sennacherib, 185,000 men, was wiped out in 
one night. Darmesteter explains that “devs of Mazandaran” means merely “bar- 
barians” or savages. The reference may be, however, t a tradition that Senna- 
cherib was to have been Gog and Magog, sec Louis Ginzberg, Legends of e Jevs 
(Philadelphia, 1946), 1V, p. 272, 

12:37 and Num, 14:3032. 
3 Gen. 6:6, compare XIIT, 108, 
 Esekiel chapter 1, Daniel 7:10, Compare Genesis Rabbah 78:1, “the perspi- 

cation of the hayo# was caused by their beating God's throne.” See below, p. 415 
al  
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35. Now if he is spiritual and not material, then these four wretched and 
contemptible creatures, why does this gricvous burden o trouble them? 
36. Furthermore, this: Every day with his own hand he makes nine 
thousand angels, and they worship him until night-time, and then he lures 
them by a river of fire o helll 
37. When one sces the violence and injustice which are [done] in this 
manner, how is it possible to exist in this world by duty, good works, and 
good deeds, 
38. when the wretched angels who are respectful, obedicnt, and doers of 
‘good deeds are cast together with others, the doers of evil deeds, to cternal 
hell? 

* Genesis Rabbah 77:1, Lamentations Rabbati on 3:23. In Genesis Rabbah 
78,1, “River of Fire” was described by R. Joshua b. Hananiah 1s issuing forth 
from the Japor sefecred to in Ezekicl 1, caused by the excrtion of bearing the 
divine throne. Still another relevant pasiage is as follows: 

And R, Jeremiah b. Abba ssid, “A thousand thousands served the river of 
fire, as it i said, ‘A stream of fire issued and came focth from before him, 3 
thousand thousands served it, and ten thousand times ten thousand stood 
before it [RSV: served him ... stood before him].” Whence are they? From 
the perspiration of the Jupor.” And whither do they pour forth? R. Zutra 
Son of R. Tobia said in the name of Rav, “Upon the head of the sinners in 
Gehenna, as it is said, ‘Behold the storm of God! Wrath has gone forth, a 
whirling tempest. It il burst upon the head of the wicked” (Jezemiah 23.19).” 

(b. Hag 135) 
With reference to Skand XIV 36, we take note also of the following pssage: 

Samucl said to Higya son of Rav, “Your father said, ‘Every single day 
ministering angels are created from the river offire, and they proclaima song, 
and are extinguished, as it is said, “They are new every morming’ (Lamenta: 
tions 3.23)"™ 

(b. Hiag. 140) 
In Lamentations Rabbati on 323 the same passage s given in the name of R 
Joshua b. Hananiah, and includes bo the teaching about the fiery swet of the 
angels and that about creating and desteoying them. Tn hat passage, R. Joshua b. 
Hananiah states, “Every day, the Holy One blessed be He creates a new band of 

ngels who utter a new song and then pass away, and they go to the river of firc 
which originates from the sweat of the hapof caused by their carying the divine 
thone.” 

Tnterestingly, both passages are ascribed to the early third century Babylonian 
Amor, Rav, the former by his student R. Zutra b. R. Tobis, the ltter by his 
colleague Sarmuel. How then did these traditions reach Rav in Babylonia? Since 
both apparently originated with R. Joshua b. Hananiah, o whom they arc 
aseribed in the above passage, it seems reasonsble to suppose that R. Joshua’s 
nephew, R. Hananiah, brought them to Babylonia, as he did other mystical 
Sayings of his uncle, when he settled there some ime after 100 A.D. Rav would 
have learned these sayings from R. Hananiah's disciples. The teaditions were 
separated, one being taught by Rav 1o R. Zutra, che other by Ray to Samucl. 
From the form in which they appeat in Skand XIV 34 and 36, they would sccm 
to have continued as separate sayings. In any cise, it is clear that the Merkara 
ceadition, at least a5 sepresented in this fragment, was transmitied in Babylonia 
from the frse century A.D. onward, and became known to non-Jews as wel, 
perhaps in only parcial form.  
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39. Tt i like that which another scct says, that God on the judgment day 
‘asts the sun and moon together with evildoers o hell, because there are 
men who were worshippers of them* 
40. Further it is said that the aged Abraham, the friend of Adonu, was 
afficted in the cyes, and Adonu himself came to visit him 
41, and sat on a pillow and inquired after his health. 
42. And Abraham secretly summoned his deaest son, Tsaac, saying, 
43, “Go out to Vahest, and bring tasty and pure wine.” 
44, He went and brought it 
45. And Abraham made many entreaties to Adonu 
46. “In my housc, drink wine and [eat] bread.” 
47, Adonu said: “I shall not eat, because it s neither from Vahest, nor 

58" Then Abrabam gave word: “Pure s tha wine,from Vahett,and Inac 
my son, brought it.” 
49, Then Adonu, convinced by Issac, and because of Abraham's testimony, 
drank some win. 
50. ‘Then, when he wanted to go, he would not let him until he took [t 
ate] 4 solemn oath, one to the other.? 
51, See this singula illiness, full of foolishness, is not congruent to God. 
52, Coming corporelly to the house of Abraham, and eating bread and 
drinking wine—none of these actions is congruent to him! 
53. ‘This s obvious, that the ailment of Abraham was not from Adonu, but 
from another creator. 
54. He was so deluded of knowledge and insensitive that about the purity 
and origin of the wine he knew nothing. 
55. Hislying is scen in this, that he said he would not drink the wine, but 
in the end, drank it 

Then he admitted that the wine was pute. 
Now one such as this, how would it be fiting to worship him as all- 

knowing and omnipotent divinity? 
56, And there they speak of one who was among the sick, with his wife 
and children suffering greatly, poor and without resources.® 
59, At all times he was effcient and active in praer, fasting, and the 
services of God. 
60. One day in prayer, he made one request: “Give me pleasure in my daily 
lot. 

    

  

  

  

  

‘ompace the conversation of Hadrian and Rabbi Joshua ben Hananiah in 
Toscfta A.Z. 6:7, and see also Sifré Deut. paragraph 84, 

* This it 4 combination of two midrashim, one on Abraham after the circum. 
cision, the other on Jacob and Isasc. See Genesis Rabbah 48, b. B.M. 86b, Gen. 

ind compare also Yalkut to Genesis par. 115, and the Targum on Gen, 
cc also L. Ginsber, op. dt, T, p. 240 on God's visit to Abraham; in 

the angels did not e, V, p. 235; and compare Genesis Rabbah 48:12, 
vt de Rabbit Nataa 13, 563 00 sac s thwit of aealise, Ginaberg, . 
1, p. 334, V, p. 284 n. 9, and Midrash Tanhur [ed. Buber], Genesis I, . 135 

a and his wife i in b. Ta‘anie 24b. For further 
‘see my Lif of Rabban Yolunan ben Zaklas, pp. 2935, 
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61. that my life may be more comfortable.” 
62. Then one angel, descending, said: “God has not allowed o you by the 

daily measure! greater than this. 
‘A new distribution is impossible 
But 1 have created for you in Vahest  jeweled throne with four legs, 

on account of your service, worship, and prayer. 
65. If you want, I shall give you one leg of this throne.” 
6. This prophet asked advice of his wite. 
67. The wife said: “It is more desirable to be satisfied with the ltcle daily- 
portion and bad-living in this world 
68. than that out throne in Vaheit among our companions be three-legged. 
69. But if you can, ask for us our daily portion from that court.” 
70. Secondly, the angel who had come said: “But if I destroy this sphere, 
andmake anewthe heavenand earth, and arrange and set the movement of the 
stars anew, still it is not clear whether your destiny will fall out good or bad.” 
71, Thus it s clear from this answer that he himself is not the dispenser of 
daily portion and lot, 
72, and the division s not by his will, and he cannot change fate, 
73. and the movements of the sphere, and the sun, moon, and stars are 1ot 
under his agency or knowledge or will or command. 
74. And this, that the throne concerning which he announced, “I will give 
it in Vahest,” is not of his making or knowing. 
75. And in another place he speaks about his own foolishness thus 
76. “I have struck the flock of 
77. And when the angels protested this uareasonable action, thus he 
replied: “I am Adonu, selE-villed 
78. and supreme, without rival, doing as T will, no one dares to speak 
complainingly about me.”* 
79. That is most of the multitudinous foolish nonsense, and it seems to me 
that T have witten tediously 
80. To contest and reject this teaching, one needs o call a dastur wh 
familiar with that AWAT [XIIL 2]. 
81. So far as I know, that which I have written is truc as I said it 
82, Now if there is a God to whom these signs and characteristics apply, 
then truth is far from him. 
83, Forgiveness is a stranger o him. 
84. Knowledge has not been bestowed upon him. 
85. Then his himselfthe Hellish Lic, the prince of the lair of the gloomy race, 
86. whom those defiled by the devil glorify by the name of Adonu, and 
worship. 

    

   

  

  

  

   
  

   
nncrs just as much as the innocents.”   

    

87. This subject is here completed. 

  * baxt — daily measure, portion, hence, one’s lot, which cannot be changed 
even by God. See . Duchesne-Guillemin, La Religion de " lran Ancin (Paris, 1962), 
b 132, and R. C. Zachner, Zursan, A Zoroastrian Dilemms (Oxford, 1955), p. 754. 

Compare b. Sanh. 38b, and scc also Esekil 21:3.5, Daniel 4:33, Job 9:12,22. 
Compate Ginzberg, . ci, 1, pp. 52:3, 11, p. 110, and  remote pasaiclin Geresis 
Rabbah 8:5. 
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. Exrostrion 

After his brief preface (XI1I, 14), the suthor turns to an epitome of the 
  storis of creation and the fall of Adam (XIIL, 5 

he recounts only the creation of light (Gen. 1:3-5), and then skips to the 
end of the seven days. He argues (below) that the creation ought not to 
have taken six days, since it equired merely the divine fit “Be,” and it was 
Omittng the second through sixth days makes for a more eficctive argu- 
ment, Likewise, for the pusposes of argument, helaer emphasizes that God 
Plased the snake in the garden. Additionally, the Hebrew text says nothing 
about God’s becoming angey (XITI, 31; compae Gen. 3:11), but the author 
subscquently emphasizes God’s anger, and hence in his summary, includes 
it. Three obvious divergences from the sense of the Genesis account thus 
are explicable by reference to later argument. 

Criticism of the Genesis account begins with the argument (X1, 49-63) 
that God’s essence, whether it be light or dark, s not claifiedin the Genesis 
story. For the Zoroastrian, this was the central theological issuc. Failure of 
the Jewish Scriptures to give 4 clear satement about it would make them 

seem not only foolish but irelevant. God was not ligh, for he recognized 
light s something other than himself. He was o, on the other hand, dark- 
ness,for the only zcason to maintain such a proposition was to expltin the 
origin of light as something other than darkness. Yet to maintain that light 
emerged from darkness is manifestly absurd. Adonu could nor, i he were 
darkness, have been able o see or face up to light, which would have over 
whelmed him. Thus the argument s 15 follows: 

Gods essence light or darkness? 
A. Notlight 

1.71¢ was not light, for light was not known to Adonu, and when 
¢ it, it secmed good (hence, formerly strange) (XIII, 51- 

). It is noteworthy that 

  

  

  

  

          

1. The only reason the Jews would say his essence was darkness is to 
maintain that light émanated from his darkness (XIII, 54) 

2. Yet if he were darkness, and had never seen light, how could he 
have faced up to [=look at] light? For we know that light over- 
whelms darkness (XIII, 59; 61-63). 

C. Nor a third state of being 
1. The Jews have to demonstrate the existence of a third sate of 

being and have not done so (XII, 57-58). 
The author turns briefl to the question of whether God was finite or 

infinite. The Genesis account refers to the existence of dark water, unformed 
matter and earth (XIIL, 64). Were these finite? If so, he asks, what was 
beyond them (XIII, 65)? If they were infinite, on the other hand, he is of 
infinite (XIII, 66), but rendered finite by these preexistent realitics. He does 
not develop this issue, but turns dircctly to the problem of preexistent 
matter, which s inherent in the question raised in XII1, 64, He leaves off 
with an enigmatic question (XIII, 67): Why has nature cxhibited signs of 
change after creation? The author Seems to imply the criticism that creation 
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  was not final or perfect, because ifit were, then the world as we see it would 
be identical to that which he made at the outset. 

‘The author argues against the conception of ereatio ¢ it (X111, 68-91) 
and for the proposition that matter, specifically (because of the character 
of both Zoroastrianism and the Genesis account itself) /gh, pre-cxisted 
creation. His presupposition (XIII, 74) is that the mind can only conceive 
already manifest realitis. Yet in the case of light, Adonu scems to have had 
an unclear notion. Thus he wondered whether light was of good or cvil 
origin, for he found that it was, in fact, good (see XIII, 10), implying an 
carlicr doubr. ‘This would imply that he did not quitc know what he was 
making, but (X111, 72) that light naturally entered his mind, and hence pre- 
existed in his mind and (XI1I, 73) outside of it also, implying, as carlcr, 
that he was not infinite. In that case, however, light was not his creation 
(XII, 75). On the other hand, if he had no clear idea about what light was, 
then he was ignorant of s essence. This is (XIII, 76-77) manifesely absurd, 
for how could Adonu seck without knowing what he was secking. A further 
issuc is raised concerning the act of creation by commandment (X1, 78- 
90). Commandment implies that there is one who can be commanded (XIII, 
76-79). But in this case, again, light must have been pre-cxistent (XIII, 80). 
On the other hand, if he gave the commandment to a non-being (XIIL, 
81-83),  further absurdity emerges, for non-being could not possibly know 
what God was asking, could not even reccive the commandment (XII1, 
82-83). Nothing produces nothing; therefore, the command that “light 
should be” implies that ligh alzeady was (XIIT, 85). The soutce of light 
was not, moreover, the word of God (XIII, 86), for his essence must have 
formerly been darkness (ight not having been ereated), and hence his word 
could not produce light. Finally, the Jews might say that the word itself 
was light, but this returns us to our carlicr argument: Since he and his 
essence were darkness, light having been uncreated, how could he have 
produced light? Light, thercfore, necessatily pre-cxisted creation, and areais 
e nibil is absurd, 

‘The course of the argument is as follows: 
cguments against Creatio ¢ Nililo from the origin of light 

A. Light always existed in the knowledge and contemplation of God, 
1. and came by its own nature into his mind (XIII, 70-73), 

2. for one can only know about what s, not about what is not (XIII, 
), 

Therefore: if Adonu thought about making light, then light must alrcady 
have existed, for the contrary is absurd, that he could have contemplate 
something non-cxistent (X111, 75), and thus light was pre-cxister. 

B. Iflight did not exist by its own natuze in his mind, then he besought 
it without knowing its essence (XIII, 76). 

1. but this is manifestly absurd, for how can one think about or 
desire something one has never known in essence (XIIL, 77): 

Therefore: Adonu's desice to create light indicates the pre-existenc of light 
C."1£ he commanded that light come into being, then light must already 

have existed in order to be the object of the commandment (XIII, 
78-79), 
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for & commandment must be reccived by someth 
2. that something could not have been non-existence, for nor 

existence could neithet hear nor understand nor carry ou the com- 
mandment (X111, 81-8; 85). 

3. Nor could the commander himself have coneeived of it (XIIL, 84). 
Therefore it o an existing, and thus pre-cxisting light (XIIT, 

803 zepeated in XIII, %0). 
D. If the Jews say that the source of ehe light was Adonu’s word, this is 

(as A, 1.2)cither  sign of pre-cxistence, or absurd, 
1. for before the creation of light, he was in darkness, and had never 

scen light (XILL, 86-87). 
2. Thercfore, the word coming from his mind must have carried 

with i the conception of light (XL, 88). 
Threfoe:light pre-existed creation in the word which came fcom his mind. 

E.Tf the Jews say the word itself was light, then light pre-cxisted God, 
or the proposition is absurd (XIIL, 89), 

1. for if the word itself ws light,chen light would have to have been 
produced by darkness—manifestly absurd 

2, or mast have been hidden, pre-cxistent, in the darkness (XTI, 0). 
Q. . D. Light existed before Adon gae the commadment 1o come o existnce 

i, o1). 
“The author proceeds toa more polemical critique of the Genesis account, 

exaggerating the formidable diffcultcs of the biblical account, and em- 
ploying a measure of irony. He deliberatly grores the account of the second 
through sixth days” activities (which he cites below [XIIL, 100-101]) 10 ask 
why God wastired ifall he had to do was tosay “Be,” for the world to come 
into being, One hears here an ccho of a Jewish hetezonym for God, “He 
Who spoke and the world came into being.” For the author, extravagant 

£ Adonu —that he can create something 
, then the si.days” lsbor of creation is indecd 

      

  

  

  claims have been made in bebalf 
from nothing. If this is the ca 
incongruous (XII1, 98-99). 

A scrics of brief criticisms follows: 
First (XII1, 100-101), the biblical account presents an absurdity in enume- 

rating the first four days of creation, before the existence of the sun. 
Second, it preseats an absurdity (X1, 102-105)—that God had to rest 

after speaking the word “Be” (as above, lines 94-97). Why was he tired? 
Third, how did he know the number of days? For if creation happened 

instantancously upon the pronouncement of the word, then all the work 
and the necessarily consequent st should likewise have been instantancous 
(XIIL, 103-104), 

The above criticisms obviously repeat the argument in lines 94-97. The 
author s anxious to point up the absurdity of the Jewish account, and not 
merely its impossibility. The idea of a non-mythological creation, taking 
place at the pronouncement of a magic word, must have indeed seemed 
foolish to a Zoroastrian, whose rationalistic religion provided him with 1 
elaborate mythology of cosmogony and theogony. The silence of Hebrew 
Secriptures on points about which Zoroastrian 
could only be ridiculed, not riticized, and expla 

     

  

  

      

  

  

cachings were most elaborate 
che polemical quality of 
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these lines. Creatio ¢ nibls, widely believed in the philosophical theology of 
this time to be the presupposition of the biblical account, yielded no exten 
sive explanation for the processes by which the world emerged from 
nothingness. Having demolished the credibility of creatio  ribilo from evi- 
dence found within the Seriptures themselves, the author can do 10 more 
than to ridicule the inadequacy of the account of Genesis. 

The author turns (XIIL, 106-148) to the story of Adam and Eve. Through 
this story, he intends to show the harmiful character of Jewish theology. It 
is not enough to question its metaphysical foundation. Here he shows that 
its theology contains not only conteadictory, but also pernicious, evil 
statements. 

He begins with a general introduction (X111, 106). Why did Adonu make 
Adamand Eve? He was obviously malicious, for while he apparently wanted 
them to do his will (XIIL, 107), he nonetheless so created them that they 
did not naturally keep it. Fusther, he was unreasonable, for if he had fore- 
knowledge of Adam’s sin and nonetheless created him (X111, 108), then he 
had no reason to be angry with him. This proves that Adonu was inconsis- 
tent. On the other hand, if he did not know what would happen, then he is 
ignorant (X111, 110). The dialectic s as follows: God is inconsistent within 
himself for (1) if he forcsaw the sin of Adam and nonetheless made him, 
then he ought not to have angry when he sinned (XIIL, 108); (2) i he did 
not forsce his sin, then he was ignorant (X111, 109-110); (3)if he really did 
not want Adam to obey him, then why give an order at all (XIII, 111)? 

“The author then introduces the distinction between will and command 
which flows from his carli analysis, and holds (X111, 115) that God’s will 
and command cither contradict one another (following from XIII, 111), or 
‘Adam’s power and desire were stronger than God’s (XIII, 116-117) 

On the other hand, it may be maintained that God actually willed that 
Adam and Eve obey, and that he also knew in advance they would disobey. 
1fsuch was the case, however, what choice did poor Adam have, for he was 
in a situation in which he was of necessity to do what would bring upon 
his head divine wrath. It was forcknown, hence forcordained, that Adam. 
would disobey. He had no freedom of action at all. If the original command. 
were disobeyed, then the original command is made a lie, but if it were 
obeyed, then God’s foreknowledge would have been faulty (X111, 118-120) 

A similar argument is adduced concerning the garden and the tree (XIII, 
121-122). Here sgain, God's willseems divided against iself, and one may 
only conclude that he is malicious. If the tree was o be 4 snare of sin t0 
Adam, then why create it a all? And since the tree provided knowledge, 
and man was commanded not to eat from it it is clear that God did not 
want man to attain knowledge (XIII, 123-131), tried to prevent it, and was 
angry when he acquired it. Man acquired knowledge, according to this 
story, only through the deceit of a lowly serpent. 

Thus Adon himsel was confused, unreasonable, malicious, and preferred 
ignorance to knowledge. In the following lines (132-134),the author sumima- 
tizes his argument by showing the contradiction between God's giving man 
dominion over all creation and at the same time creating a source of injury  
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‘The author presses his point home with an exegesis of the confrontation 
  between Adam, Eve, the snake, and God (XIII, 134-140). God was obvious- 

Ly ignorant, for he had to ask Adam where he was (XIIL, 136), and if Adam 
had not replied (physically), then God would have remained ignorant (XIII, 
137-139). The extended interrogation proves this fact (XIII, 139-140). 

A parallel argument to that concerning the tree proves the maliciousness 
of God. He created a snake, and ought, if he were benevolent, to have pre- 
vented enemies from reaching Adam (X111, 141-142). Further cxegesis yiclds 
that he was a liar as well, for he had told Adam he would dic if he ate of the 
fruit, and yet did not put him to death (XIII, 143). 

In summary, then, God is (XIII, 145-147) inconsistent, for what he 
fouows will happen conteadicts both what he wants to happen and what he 
commands. 

Finally (XIII, 148), the author asks why the curse of Adam extended to 
his descendants. This, he says, is simply unlawful 

Thus, he concludes (XIIT, 149-150) that the Genesis account contains 
senseless statements (that is, those applying to the proposition of ereafis ¢ 
nibil) and ignorant and stupid statements (those dealing with Adam and 
Eve). 

In Chapter Fourteen, the author proceeds to cite a series of Scriptures 
and aggado which ascribe to God qualities wholly incongruent to the divinity 
according to Zoroastrian rationalism. The citations are frequently difficult to 
Iocate in Scripture, and the aggadic passages are completely garbled. An 
example of the former s the size of Sennacherib’s army, given in Scriptute 
a5 185,000 and here as 600,000, obviously a confusion with the gencration 
of the wilderness (compare XIV, 1920, 29, and 30). An cxample of the 
latter is the story of Hanina b. Dosa; in the Talmudic account, the heavenly 
furniture has three legs—here, four, etc. The author obviously has heard 
and reshaped stories useful o his polemical purpose. 

After a brief introduction (XIV, 13), the author emphasizes that Adonu 
says about his own essence that he is vengeful (XIV, 5-8), angry and harsh, 
(XIV, 10), possessed of unpleasant physical qualities (XIV, 10-13; 15-17), 
a creature of darkness (XIV, 14), wrathful (XIV, 18-20), and deccitful even 
t0 those who serve him best (XIV, 22-24; 37-39). Likewise he is warlike 
and cruel, capricious and mean to men (XIV, 25-28), and engages in bloody 
battles against them (XIV, 29-31)—a veritable murderer. Furthermore, he 
really is not sure what he is doing, for in the end (as above), he comes to 
regret his creation (XIV, 32-33). 

‘Abricf reference to the merkavab tradition follows (XIV, 34-35), in which 
the sheer anthropomorphism of the merkaah images is ridiculed. 

Four expositions of aggadst follow: 
1. One has a right to expect that divinity will support the morality of 

society, and repay good deeds with goodness, and evil deeds with perdition. 
Divine consistency and concern must underlie society. Yet the Scriptural 
God pays back respect, obedience, and good deeds with punishment, meted 
out upon good and evil alike and even upon the angels (XIV, 37-39), 

11 An elision of two midrashim follows, concerning Abraham and fsaac 
(XIV, 40-57). The story is expounded after a brief cpitome (XIV, 40-50). 
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The author then asks how such a story is congruent to divinity. As above 
(XIV, 10-13; 15-17; 34-35), he ridicules the corporeal attributes. As in 
Chapter XII1, 109, he asks why the omnipotent God must commiserate 
with the afficted, and holds that obviously Adonu did not create the 
sickness from which Abraham was suffering, for if he had, he would not 
have commiserated with him (XIV, 53). e was, moreover, not only o 
omipotent, but also not omniscient, for he knew nothing of the origin of 
the wine (XIV, 54); and was deceitful as well, for he changed his mind 
(XIV, 55; compare XIV, 32-3). Thus the author proves once again that 
the faith s not only metaphysically uasound, but theologically pernicious, 
for it teaches stories about an undesitable being who would scarcely deserve 
a place in human society, let alone in heaven-—a liar, a murderer, stupid, 
indecisive, physically repulsive and destructive, a true creature of darkness. 

1L Furthermore, Adonu really docs not, by his own testimony, govern 
the affairs of men, for he himself had to admit that the division of the stars 
was completed and a whole new creation would be required to alter it; and 
yet such a new ereation might not conform, in the end, to his will and 
putpose. This is the point of the long Talmudic citation (XIV, 59-70), 
which indicates that Adonu’s angel does not divide up men’s daily portions 
and cannot altee their fate. He, like them, is subordinate to reality, and does 
not control the zodiac (XIV, 71-73), ot determine fate.t 

IV. He is, finally, wholly usprincipled, uareasonable, and not amenable 
to protest or human entreaty. This fact s clear in the reference to divine 
destruction of rightcous and ignorant (XIV, 75-78) together, and his re- 
jection of the angelic protest. So the author repeats the point of XIV, 37-39. 

The closing sentences (XIV, 82-86) summarize the argament of the 
chapter that: 

1. truth is far from him—as in XIV, 22:24; 3 
2. forgiveness is a stranger to him—as in XIV, 5 

2931; 
. knowledge has not been bestowed upon him—ss in XIV, 3 

4. and he is trly the prince of dark devils—as in XIV, 10-13; 1 
29.31. 

Thus, having in Chapter XIII challenged the metaphysical foundations 
of Judaism, the author succceds in Chapter XIV in showing that it is not 
only a false religion, but also 2 dangerous and destructive creation of the 
devil, teaching truths contrary to good order, good sense, and good taste,’ 
and presenting a wholly unacecptable theology, even by ts owiestimony.* 

  

  

    
  

  

   

  

  

+ See above, pp. 332334, 
€ scems to me that Chapter X111 is devored to the Written Torah, and Chapter 

XIV to the Oral Torah, thus recogaizing the Jews’ beliefin a dual revelation, and 
arguing that both Torot were equally falsc. 

   

     



APPENDIX TWO 

BIBLIOGRAPHICAL REFLECTIONS 

1. INTRODUCTION 
David Winston, “The Iranian Component in the Bible, Apoceypha, and 

Qumran: A Review of the Evidence,” History of Relgions 5, 2, 1966, 183- 
216 (to which I have replied briefly in the same place, 5, 3, 1966, 176-8) 
has provided a partial summary of the extensive literature which deals with 
the Iranin influence upon Palestinian Judaism. Just what one means by 
Tranian “influence” remains to be more closely defined.! Many have supposed 
that any evidence of dualism, such as a reference to light and darkness, or 
Jewish conceptions similar to Mazdean ones of any period, for esample 
concerning Satan, Gayomart and Adam, eschatology, angelology, demon- 
ology, and the like, indicate Iranian influénce. For instance, Winston suppo- 
ses the undeniable similacity between Zurvanite and Qumranian dualism is 
proof of “interpenctration.” It might, however, be the result of parallel, 
independent developments, We must try to determine the circumstances 
which may have led to the introduction of Iranian religious ideas or forms 
into Judaism. Who were the intermediaries on cach side? When and where 
did they meet? Is there no other explanation for the existence in each 
culture of paallel conceps, institutions, belicfs, o structures, but “inter 

+ All the more so Babylonian Jewish “influcnce” on nian 
example, C. 5. Mann, “The Jerusalem Church in Acts,” Appendix IV, in 
Munck, The Adtsof the Apsstles (%Y., 1967: The Anchor Bible, Vol. 31, edited 
by William Foxwell Albright and David Noel Freedman), p. 282, stated, “The 
Pacthian invasions about 140 B.C., with the resulting disruption of ordered life, 
meant that the old irrigation systems could no longer be mainained, and the 
complex system of etaining dikes ... quickly broke. As a result, the Euphrates 
and Tigeissivers both changed their courses. This disastrous beak with previously 
ordered ways of life ... must have brought with it wholesale emigration of Jews.” 
T do not know the basis for Mann's alegation. In his Diyala scudies (Land Bebind 
Bayidad. A History of Setllment on th¢ Diala Plins, Chicago, 1965, pp. 618) 
Robert McC. Adams does not refer to such widespread destruction in the neatby 
Diyala basin. It is truc that Babylonia changed hands several times between 140 
and 120, but evidence of destruction 1 widespread as to lead to forced migeat 

let aloné emigration, is not known to me. In any event i source refers (o such 
an emigration, and while an argument from silence may not be impressive, it 
illseronger than an allegation based upon o direct, pertinent evidence whatever. 
(The only substantal sttempt at emigration from Babylonia to Palestine, ex: 
cluding the small band of Zamaris [Zimsil, ook place about 3623, in conse. 
quence of Julian's promise to rebuild the Temple, when @ passing Messiah urged 
Jews to return. According to Christian Syrisc hagiographical soutces, many 
thousands of Mahozan Jews did in fact try to emigeatc, but were slaughtered by 
the troops of Shapur 1. But this has no relevance whatever to Mann's point.)  
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penctration,” “influcnce” of one upon the other? If, s between Qumran 
ind Zurvanism, we find sriking similsities, we may satisfactoriy account 
for them without positing zeciprocal influcnce. Both constitute dualisms 
within monotheist systems. Zurvanism was a Zoroastrian monotheist 
“heresy,” following R. C. Zachner, Zirsan, A Zoroasirian Dilenma (Oxford, 
1955), and the Qumran sectarians were 4 Jewish dualist “heresy” within 
monotheism. Both thercfore represent dualisic structures within a mono- 
theist framework. Indeed, the sources within Isralite monotheism from 
\which such a dualism may have emerged have hardly been explored. One 
hasdly needs to turn to Tran to accoun for Iraclite ethical, anthropological, 
or metaphysical dualism. It would, by contrast, be simple enough to arguc 
that Achemenid political domination of Palestine from ca. 540 to 333 B.C. 
made a profound impact upon Palestinian Judaism. But if so, what were 
the means by which such infiuence was medliated? Was Palestine so inun- 
dated by Persian officials, tradesmen, pricsts, and the like, that the Jews 
were likely to have had intimate contaet with, and knowledge of, thef tra- 
ditions? Morton Smith's forthcoming volume on The Fornatio o Palstiian 
Judaism. To the Ags of the Matcaves, t be published by Columbia University 
Press, contains substantial data which suggest that both Achemenid and 
Ysraclite lfe had come under Hellenistic inlucnce lon before Alexander’s 
conquest of the Near and Middle East. 

"N further issue is, What was the statc of Iranian religion i Parthian and 
Sasanian times? Are the contents of Avestan, Pablavi, and Pazend texts 
citedas evidence for Zoroastrian blicfs valid evidence for the carlr periods? 
‘Aview of the severe problem of dating Book-Pahlavi texts will be found in 
. B. Bailey, Zoroastrian Prablews in the Ninth Century Books (Oxford, 1943) 
149.77, which should be compared to_Jacques Duchesne-Guillemin, “La 
Fixation de PAvesta,” Indo-Tranica: Milanges Prsentés  Georg Morgenstern & 
POrcasion de son Suiante-Diieme ZAmniveraive (Wiesbaden, 1964), 62-7, and 
... de Menasce, Uné Eneychpec Mazdéemne, Le Denkart (Pacis, 1959), 56 
“The best recent critical studics of Achemenid and Sasanian religion include 
Duchesne Guillemin, La Religionde "Iran Ancien (Pasis, 1964, R. C. Zachne 
Dawn and Tilight of Zoraasirinicn (London, 1961) and Geo Widengren, 
Dic Religionen Irans (Stuttgas, 1964) to mention only three important works. 
But for Zoroaster himsclf,studies begin,  think with . B. Henning, Zoro- 
aste: Palticien or Witehdoetr? (Osford, 1951). 

The broader issue of Judaic-Mazdean relationships is chis: If we dis- 
cover a significant parallel, such as the perfectly obvious one between 
Judaic and Mazdean eschatology, as traced by R. H. Charles, A Critical 
History of the Dastrine of Fature Life in Lrac, in Judaisn, and i Christianity 
(London, 1899, reprinted N.Y., 1963, with iniroduction by George W. 
Buchanan), what are we to make of it? Who borrowed from whom? Or, 
have both borrowed from a single anterior source? The usual answer given 
in recent times is that Tsrael must have borrowed from Irun, though 
Moulion, J. Darmesteter, Scheficlovitz, and others earlier thought that 
Istacl had influenced Iran. The question of an anterior source is almost 
never raiscd to begin with. Both probably deew, however, from common 
Middle Eastern sources. The Babylonian roots in cunciform culture of post-  
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biblical Judaism have never been fully examined. We have helpful studies 
by philologists, tracing relationships betwween Hebrew and Akkadian words, 

d by biblical and cunciform scholars on the earlcr period, such as J. J. 
Finkelstein, “Bible and Babel,” Commentary 26, 1958, 431-44. Qualificd 
Assyriologists, however, have yet systematically to explain what was 
Balyloian about Babylonian Judaism, nd what was Babylonian about the 
syncretistic Babylonian-Iranian-Hellenistic culure of later times. Scholars 
of aacient Near Eastern Law, such as Yohanan Muffs, Studies in Elephantine 
Papyri(Leiden, 1969) and Baruch A. Levine, “Mulugu Melug: The Origins 
of & Talmudic Legal Institution” (to appear in /AOS) have persuasivel 
shown the Babylonian roots of some Talmudic legal forms and expressions. 
But broader cultural phenomena have yet to be traced. It scems to me 
prematue to try to decide the relation of lranian to Talmudic law or 
religion, before an extended preliminary inquiry into the roots of both ia 
cunciform law has been underaken. A helpful example of what can be 
accomplished is W. W. Hallo, “Akkadian Apocalypscs.” Lirael Exploraton 
Josrnal 16, 4, 1966, 231-242. Similarly, is it not equally premature to try 
o decide the relationships betwieen other aspects of ranian and Jewish 
culture? Parallels may indicate a common oo, or & common response to a 
shared condition, rather than a zeciprocal influence. This is not to suggest 
that informed and specific accouts of Iranian words, idess, and insttutions 
do not illuminate Babylonian Talmudic data. Quite to the contrary, works 

such as Ezxa Spicehandler, “Dina de Magista and Be Danar: Notes on Gentile 
courts in Talmudic Babylonia,” HUCA 26, 1955, 333-54, ae all too rar. 

Tfwe must make premature hypotheses,let meheze hypothecatethat Iranian 
“influences” on the culture and eligion of Babylonian Jewry, and all the 
more so, of Palestinian Jewry, have been for the most pat cxaggerated and 
overrated. Examining just what the Talmudic rabbis actually knew about 
Iranian culture, we can hardly be impressed by the depth oftheir knowledge. 
Some could understand Pahlavi when it was spoken, but could not read i. 
‘The Talmud preserves a thoroughly garbled account of Persian festivals, 
and two of the three Mazdean holidays the rabbis mention were in fact days 
upon which taxes had to be paid, so their knowledge docs not prove to 
bave been very profound. ‘The exchanges between various third-century 
rabbis and Magi recorded in the Talmud center upon astrology and medi- 
cine, the two indigenous, autochthonous sciences of Babylonia, cultivated 
in the Babylonian schools dovwn to the first century A.D. and studicd by 
sages of other groups settled in the region. 

1do not know how much the Talmudic rabbis knew about, or inherited 
from, cuneiform law and other aspects of Babylonian civilization. Babylon- 
ian Jewry lived side by side with the ancient Semitic peoples of the region, 
50 that by the turn of the fourth century, more than nine hundred years of 
symbiosis had gone by. One should thercfore expect to find many cxamples 
of borrowing. But I know of no comprehensive work providing such 
examples. Even the legal data have been rather fragmentarily and unsystem- 
atcally considered. 

Attention has focused upon Iranian and Jewish relationships, but most 
of those who studied such matters knew little about the problems of  
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working with Book-Pahlavi and other Iranian sources. The great philolo- 
gians, . and B. Geiger were exceptional. The latter’s signed articles in the 
revised printing of A. Kohut's edition of Arukb Completum (N.Y. 1956) are 
of primary importance, as are his scattered articles in the Wierer Zeitichrift 
S die Kunde des Morgenlindes. His “The Synagogue, Middle Iranian Texts,” 
in Exxcavations at Dara Esropos, Final Report, VIII, 1, ed. C. H. Kracling, 
The Synagogue (New Haven, 1956), 283-317, provides a model for such 
studics. Among the cultural historians, Geiger has no counterpart. Most 
contemporaty historians of religion and theologians normally have con- 
sidezable training in Semitic and Hellenistic languages and culture, but are 
usually quite uninformed about problems of Iranology, which faciliates 
their reaching neat and casy conclusions. By contrast, one may note 
Richard N. Frye, “Reitzenstein and Qumran Revisited by an Iranian,” 
Harvard Theological Review 55, 1962, 261-8. 

11, HISTORIES OF THE JEWS IN BABYLONIA 
The writing of the history of the Jews under Pacthian and Sasanian rule 

began with Nahman Zvi Gezav, 4] Nabarot Bavel (Warsaw, 1876), a work 
which in general has been curiously neglected. Gezay studied Iranian his- 
tory and culture as best he could, and given the primitive state of knowledge 
in his day, he made a singular contribution. But he had no successors. The 
nextreally istorieal work, not merely collecting clever exegeses of Talmudic 
texts, or providing a kind of secular hagiography listing leading rabbis and 

counting as history Talmudic stories of their carcers and virtues, is Salo 
. Baxon, A Sucial and Religions History of the Jews (Philadelphia, 1952), vol. 
1L, Baron’s contribution to this subject has never received adequate ap- 
preciation. It was Baron who transformed a literature mostly used for exe- 
gesis into  historically useful body of documents, who redefined “Talmudic 
history” in coherent and significant sociological and historical categorics. 

Previous historians, such 15 H. Gractz, History of the Jews (reprinted, 
Philadelphia, 1948), 11, Salomon Funk, Die Juden in Balylonien (Betli, 1902) 
LIL, 1. H. Weiss, Dar Dor seDorshav (4th ed., Vilna, 1904),IIT, Z2ev Yavets, 
Sefer Toledot Yisrael (Tel Aviv, 1935), VI & VI, and L. Y. Halevy, Darof 
HaRishonim (Vienna and Berlin, 1923), 1, 3, 5, and II, saw Babylonian 
Jewish history under the Arsacids and Sasanians as “Talmudic history.” 
Thatis to say, they used a lterary category to define a fsforcal period. Such 
was the method of 19th century German historiography in the path of 
Hegel and Kant. The underlying philosophy assumed that what was Jis- 
forical sbout history was politics and the ereations of the ‘spirit.” ‘Spiritual 
creations” were enshrined in the literature produced by great minds. The 
doings of ordinary people as preserved in social and economic history, the 
development of other than political institutions—these were not worthy of 
the historian’s attention. 

Since polities was understood as the affairs of nations, the Jews were not 
supposed to possess a political life, for they had no national government; 
therefore all that was left for them was lterature. And it was more than 
suffcient. The presupposition that whatever was important had been re-  
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corded in the Babylonian Talmud and other rabbinic documents, moreover, 
conformed to the theological conviction that the Pharisces and their 
Tannaitic and Amoraic heirs had constituted “normative Judaism.” What 
they said was Judaism, and whoever diverged represenied heresy. The 
question was hardly asked, What was the relationship between a rabbinic 
law or saying and the actualities of everyday lifc? It was assumed that 
merely describing rabbinical laws and sayings would constitute satisfactory 
history. Describing the rabbis not as striking examples of religious and 
political leadership but rather as authoritative teachers and embodiments of 
Judaism was the content of that history. Since the Talmud and cognate 
literature had hecome normative over the centurics, it was assumed that they 
xepresented all that was important in Judaism during the period in which 
they took shape. Hence “Talmudic history.” 

imudic history was understood to extend roughly from Ezra to the 
Moslem conguest, for historians found in the Talmudic storics, whether 
Verifiable o not, data relevant to those centuries. The great dividing points, 
such as the destruction of the Temple in Jerusalem, or the Bar Kokhba War, 
or the conversion of Constantine, or the risc of the Sasanians, were noted 
to be sure. But history was divided into “the biblical period” and “the 
Talmudic period.” Within “Talmudic history,” the nincteenth and carly 
twentieth historians naturally focussed upon what seemed to them his- 
torically interesting materials in Talmudic and cognate literature. They 
were, excepting Halevy, not well-trined in legal studics, nor did they find 
much of merit in theological ot esegetical lore. But the Talmud contains 
‘many storics about rabbis. So 
generations, of rabbis, of academics, and in 4 limited measure, of the 
character of the ideas and literature produced in a given place and time 

Both the need o criticize and verify sources and the task of recovering 
some sort of sustained narrative lay beyond the concern and methodolog 
capacity of the carlier historians. Whatever the text said happened actually 
did happen. One had to compare and contrast various accounts, where 
available, but the sources were never subjected to searching criticism of 
cither lower or higher varictics. In the positivist tradition, the catlics his- 
torians supposed they could report what had “really” happened. Since the 
sources contain many details contrary to what rational, modern men expect 
to happen—such as lettes dropped from heaven into the laps of academic- 
fans, resursections of the dead, and other exceptional events—the historians 
would simply omit reference to such details, and use the rest of the account 
as if they did not exist to begin with. The philological historians imagined 
that once they had properly established, understood, and interpreted a text 
in its own sctting, they then knew pretty much what happened. 1 cannot 

think of a lesslikely supposition. On the other hand, the weaving of various 
stories into_ paragraphs and chapters required a sort of historical exegesis 
of texts, which in Gractz’s and Yavetz’s hands turned into out-and-out 
sermonizing, Halevy'’s excgesis was fax more impressive, in my opin 
concerned himself mostly with the misconceptions of carlier historians, 
whom he called contemptuously “German sages,” and in the midst of his 
fery polemic, he produced many thorough and penctrating accounts of 

udic history” was written in terms of 
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specific problems. He s by far the hardest to follow, however. One nceds to 
read a given section fout o five times before the train of thought emerges 
clearly. 

Before Baron, therefore, most historians conceived Talmudic history as 
a category of Talmudic literaty studics. They rarey consulted non-Jewish 
Sources, and when they did, they merely read popular-scientific accounts, 
as in the cases of Gezav, Gactz, and Yavetz. The Jews were people who 
suffered, wrote books, and produced great and holy leaders. They lived 
inside  test-tube, and the history and culture of the “surrounding peoples” 
played no rolc in theit development. And most strikingly, the Jews and the 
rabbis were one and the same. That the rabbis’ laws did not necessarily 
describe the social lfe of ordinary people, that their theological and moral 
dicta did not fill the mind of the common folk, that the academy and the 
street were not one and the same—these possibilities aze not considered. 
So “Talmudic history,” “the history of the Jews,” and “Judaism” were 
identified with one another in the mind of the historians. 

Baon is the first major Jewish historian to see the historical task in this 
period as a social scientific one. In studying Talmudic and cogaate docu- 
ments, he raised basically social scientific questions, and answered these 
questions as best he could according to the canons of critical inquiry, 
rather than the convictions of theologians. He is not an exegete of texts, 
though he knows texts, nor a defender of the faith. He sces the Jews as they 
were, living among various peoples and governments, developing insti- 
tutions of politics and culture, sesponding to contemporary issucs and 
challenges. Each of his notes it a bibliographical study of a problem. In 
studying specific matters, 1 have found it invariably useful to sce first of all 
what Baron read. Afccr considerably more detailed study than was neces- 
saxy for his purposes, 1 have normally found he read everything he “should” 
have read and noted nothing inconsequential or superfiuous. He very 
frequently points out subjects for further study, and given his grand 
knowledge of the scholarly literature, no one can give better guidance 
about what we do and do not know. The beginning of the study of the 
Jews and Judaism under Parthian and Sasanian rule is close and carcful 
reading of Baron, A Social and Religions History of the Jews, vol. 11, text and 
notes. His is the best account of the state of our knowledge up to 1952 
known to me, 

One would want, however, a secure knowledge of the framework of 
political history. For this purpose, N. C. Debevoise, Politcal History of 
Parthia (Chicago, 1938), remains most satisfactory. Jozef Wolski of Cracow 
i presently writing & new Parthian history. Anyone familiar with his recent 
articles, for cxample, “L’Etat Pasthe des Arsacides,” Palacologia 7, 1959, 
91 and “Decay of the Iranian Empire of the Seleucids and the Chronology 
of the Parthians’ Beginnings,” Berytas 12, 1956, 35-52, will anticipate a 
definitive scatement. For Sasanian times, Arthur Christenscn Llran sous es 
Sasianides (Copenhagen, 1936, 2nd cd., 1944) is basic. I find George Rawlin- 
Son, Seventh Great Oriental Monarchy (London, 1876) of continuing valuc. 
Rawlinson extensively quotes the Greek and Latin historians. For the 
Persian, Arabic, Armenian, Manichacan, and Christian-Syriac sources 
Christensen is, of course, of geater use.  
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Some Tranists working in pre-Islamic materias take a keen interest in 
Jewish data, though few are adequately trained to make much use of them. 
‘Among these latter, Geo Widengren, “The Status of the Jews in the 
Sassanian Empire,” ranica Antigua 1, 1961, 117-162, and his Iranisch- 
Semitisch Kilturbsgegpng in Parthischer Zeit (Cologne, 1958) and “Quelques 
Rapports entre Juifs et Traniens & Lépoque des Parthes,” Supplements 1o 
Vetus Testamentim IV, (Leiden, 1957), Volume ds Congris, Stracboarg, 1956, 
197-242 are of greatest importance. Widengren’s contribution is o bring 
t0 bear a wide range of knowledge of Babylonian and Iranian data upon 
specific Jewish ssues. In his Jranica Antigua paper, he surveys Pablavi and 
Oriental Christian sources in Syriac, Armenian, and Greck, providing 2 
compendium of references to the Jews and Judaism. Some of the material 
was known before his time, but he called attention to many items previously 
not properly appreciated. Apart from philologists, only one other Tranist 
has consistently attended to Jewish materials, and done so with appropriate 
care, Otakar Klima. He makes excellent use of the German translation of 
the Talmud, and the original texts as well. His work shows continuing 
interest in_questions of Jewish cultural and religious history, both in 
Mazdak: Gesehichte einer Soxialen Bewegng im Sassanidischen Persien (Praguc, 
1957) and in the accompanying “Mazdak und die Juden,” Archis Orientdlri 
24, 1956, 420-31. Similarly, bis Manis Zeit und Leben (Prague, 1962), is ex- 
ceptional among books on Mani and Manichacism for its careful use of 

evant Jewish sources. Many Iranists cite the well-known data in Gractz, 
and somé refer to J. Newman (below), to the exclusion of weightier studics. 
‘Their discussion of the Jews and Judaism reflects a rather passing concern 
at best, as in M.-L. Chaumont, “Les Sassanides et la christianisation de 
PEmpire iranien au 11Ié sidcle de notre éxc,” Resue de /'Histaire des Religions 
165, 1964, 165-202. Were Judaism not mentioned, it would hardly matter. 
Since Chaumont does raisc the question of why Kartir persecuted the Jews 
ca. 272292 (on pp. 192-3) it is deplorable that she has apparently not read 
important monographs on the subject. Her reference to the exilarch does 
not even indicate knowledge of Lazarus (below), nor of the excellent 
Jewish Engyclopedia asticle of W. Bacher (“Exilarch”, JE V, 2945 Iranists 
‘quickly recognize the limitations of non-specialsts attempting to make use 
of Iranian data. Itis time they perceived how superficially they have studied 
50 ich a resoutce of information on Sasanian Iran as the Talmud. It consti- 
tutes a document of more than nazrowly philological interest for Iranian 
studies. 

1. SeciAL SupjEcts 

‘The monographic literatue on Babylonian Jewish history in Arsacid and 
Sasanian times is not rich. We are nonetheless fortunate in having some 
excellent, entirely relisble guides to geographical and political data. Let us 
note, first of all, the truly defnitive works. One must begin with Jacob 
Obermeyer, Dic Landschaft Balylonic im Zeitallr des Talmuds and des Gaonats 
(Frankfurt 4/M., 1929), which rendered obsolete all former work on the 
geography of Jewry in Babylonia, and has never been superseded. Ober-  
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meyers rescarches involved travel throughout the region, conversation 
with local inhabitants and carcful study of sites as well as of literary cvi- 
dences, prepared while working as tutor for a Persian pretender. Two other 
works of exceptional value are Felix Lazarus, “Die Haiipter der Vertricbe- 
nen. Beitrige 7zu ciner Geschichte der Exilfurst in Babylonien unter den 
Arsakiden und Sussaniden,” Jabrbicher fir Jidische Gescbichte wd Literatar 
10, 1890, 1-183, and N. Brill, “Adiabent,” in the same journal, 1, 1674, 5 
86; both provide a thorough sccount of the sources. M. Beer's article on 

chate in Ziyyor, 28, 1963, 1-33 represents an important supplement 
to Lazarus, and his as yet unpublished dissertation on the Social and Economic 
Status of e Balylonian Amoraim, in Hebrew, (Ramat Gan, 1963, in mime- 
ographed form) will when published, represent a major and lasting contri- 
bution. What I find most useful in Lazarus’s monograph is his thorough and 
systematic presentation of the primary sources, and careful study of Geonic 
traditions. Beer copiously cites cvidence on the economic, political, and 
administrative aspects of the exilarchate and rabbinate. Neither work fully 
elucidates the relationship between the rabbi and the exilarch or the politi- 
cal theorics underlying their conflicting claim to rule Jewry. And unfortu- 
nately Lazarus and Beer both suppose that evidence pertaining to one 
period applies equally to the whole thee or more centurics under study 
So neither describes the development, growth, and change of the exilarchate 
over a long period of time. 

e have no systematic philological study, showing the Tranian back- 
ground of Talmudic language, but the nearest thing o a full catalogue of 
Persian words in the Talmud is found i S. Telegd, “Essai sur la phonérique 
des emprunts iranicns en Araméen Talmudique,” Joarnal Asiaigue 226, 
1935, 177-257. The Geigers contributions, noted above, cannot be ove 
estimated. 
Economic history remains to be writen. Julius Newman’s volumes, 7 

Agricultural Life of the Jews in Balylonia, 200-500 (London, 1932), and the 
mimeographed pamphict, Commercial Li of the Jews in Babylonia, provide 
an arrangement by topic of whatever data Newrnan found of interest. No 
one supposes that they provide, or replace, rigorous and thorough cco- 
nomic history, for they are merely neat arrangements of relevant sayings. 
F. M. Heichelhcim, “Roman Syria,” in Tenney Frank, ed., Ain Eeonomic 
Siroey of Ancient Rome (Baltimore, 1938), 1V, 121-258, contains much im- 
portant information and has been unaccountably ignored. Just now, we 
are gaining access to the brillant work of Soviet Iranists, in particular 
through N. Pigulevskais, Les Vilks de /'Etat Iranien axcs Epogues Partbe et 
Sassanide (Pasis, 1963). Those unfortunates who, like mysclf, do not yet 
know Russian will be glad, alo, for the occasional remarks on social and 
economic history found in Viadimic G. Lukonin, Persia Z7 (N.Y. and 
Cleveland, 1967), which is mainly devoted to archacological and artistic 

‘An exemplary recent work in legal history is R. Yaron, Gifis in Conten- 
plation of Death in Jowish and Roman Law (Oxford, 1960). Yaron helpfully 
stresses aspects of legal development and change. A. Gulak, Yesdei Ha- 
Mishpat Ha'lori (Berlin, 1922, 11V) and Boaz Cohen's collected s  
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Jewish and Roman Law, A Comparatve Study (N.X., 1966, L1I) provide ac- 
counts of Jewish law. None of thesc works concentrates specifically upon 
Babylonian Jewish law, nor would it have been possible to.do so. I do not 
Keow why the interes in comparative law has centered upon the Medi- 
errancan, and not the Middle Eastern world. Since Babylonian Talmudic 
data ace used, one would suppose that the Maigin-i laxjr Datisan,studied 
by C. Bartholomae in Zun sacaidichen Recbt, Sitzungsbercht dor Hledelberger 
Akadeonie der Wisienschafen, 1, 1918, 11, 1918, TIL, 1920, IV, 1922, V, 1923, 
2nd lso reprinted in an unscientifc cdition and translation by Sohrad 
Jarmshedice Bulsara as Tk Lavs of the Ancient Pesians (Bombay, 193 
ould have been at leat as interesting for comparative purposes as Jus 
tinian's Code, J.-P. de Menasce has published a bricf study of i in his Fei 
o Fondations Pieses dans e Dot Sassanide (Pati, 1964, Travauc de PTrsiitul 
PEnes Traniomes de ['Universié de Pari), A. G. Pecikhanian, the Soviet 
Tranis, will soon publish a complete cdition and txanslation. Josef Wolski 
recently published a bibliographical account, “Elam, Perse, Acménie (Aché- 
‘ménides, Arsacides, Sassanides),” in nirodsction biblgraphiqu & Phistore d 
it et & Petbuloge juridiqu, A5, Brussels, 1965, wheze many other im- 
portant tems arc listed. In his HUCA 1955 astcle, mentioned above 
Sicehandlercites (p. 334, note; 336, note ) the studics of Antonio Pagliaro, 
i Risises del studi Orietali 10, 1910, 15, 1935, 19, 1941, 22, 1946, 23, 1945, 
26, 19515 and cals attention to A. Christensen, “Intzoduction bibliogra- 
phique & Phiscoite du droit de lran ancien,” Arcbives dbistire du droit 
orental 2, 1938, 243-57. 

Babylonian Jewish literature, meaning the Babylonian Talmud, has been 
studicd for many centuries, but only in the present age have liceary his- 
forians begun to undertake the task of form- and traditions-criticism. This 
s the fieststep toward a systematic, historical appreciation of the litrature. 
Y. N, Epstein's Meowot kSifrut Ha? Amoraim (in Hebrew, Jerusalem, 1962) 
s especialy relevant to the historian's interest, though he does not spell out 
the historical consequences of hi ltrary inquiry, and indeed seems to have 
had slight, if any, inerest n history. Babylonian Talmudic itrature cannot 
be studied apart from contemporary Dilestinian documeats, and so 
Ticherman’s Tosgfa Kifsata (N.Y., 1956 et seq. in eleven volumes to datc) 
and other modem scientific works requite close attention. (Licberman’s 
Greekin Jovish Palestine [N. Y., 19492}, iellism i Jowish Palstiv [N. Y., 1950) 
and “Palestine in the Third ind Fousth Centuries,” fewish Quarterly Rericw 
n.s. 36, 1946, 32970, and 37, 1947, 31-54, contain much important infor- 
‘ation on Babylonia as well The several volumes of Abrabam Weiss, such 
us Hithaout HaTawd ¥Shlemsto (N.X., 1943) focus upon problems of 
Titrary history. In my view, the articles of Hyman Klein on the Saboraic 
strata of Talmudic ltcratue, such as “Gemara and Stbara,” Jovish Quartrly 

s 3, 1947, 67:91, (and sce JOR 43, 1953, 341-63, and Juurnal of 
Semiti. Studier, 3, 1958, 363-372), provide a very important key to under- 
Standing the formation of the Tamudic sga. Nonetheless we ate at the 
Jery beginning of historicalcrticism of Talmudic literature,including the 
study of how it reached its present form. Al of out studies of the history 
of Babylonian Judaism and Jewry, based as they ace upon Talmudic evi  
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dences, must therefore be scen as tentative and primitive, for only when 
we fully comprehend both the way in which our sources took shape and 
the later concerns which have selected and shaped traditions about carlier 
figures, will we be able to criticize, if not to verify, our historical sources, 
We arc a very long way from such a critical understanding of Talmudic 
literature a5 a historical source, perhaps a century behind equivalent studies 
of New Testament and cognate literature. 

1v. HISTORY OF JupAtsM 1N BABYLONIA 
he history of Judisny in Babylonia i yet to be written. T know of not a 

single systematic, methodologically sophisticated, and historically relizble 
account. Indeed, what would constitute such a history is stll by no means 
clear to me. It would cerainly have to include attention to the development 
of academic, rabbinical ideas from one generation to the next. Babylonian 
data are mixed indiscriminately with Palestinian ones in the various accounts 
of “Talmudic Judaism.” These provide little insight into the thought pe- 
culiac t0 the Balylonian academics in any one age or place, or in all of them 
put together. We are however fortunate to have a number of very helpful 
biographical studics, upon the basis of which the history of Babylonian 
rabbinic_ Judaism may eventually be constructed. The most important, 
comprehiensive, and useful vork is A. Hyman, Toledat Tamna'im ve> Amora> 
i (London, 1909, 1T, which is far more thorough than the bricf entris 
in the Jewish Engelopedia. Monographs on specific rabbis include David 
Hoffman, Mar Samel (Leiprig, 1873), and Y. S. Zuri, Rav (Paris, 1925), 
Zuris rather tendentious works on the relationship between Judean and 
Galilean culture with Sura and Nehaxdea, such as Zarbut HaDeromine (Tel 
Aviv, 1924) and Toledot Darkiei HaLimnd bishivot Darom, Gali, Surs, ve- 
Neharde'a® (Jerusalem, 1914) remain interesting, and frequently his ideas 
about differing methods of study in various schools bear rich fruit. A 
compendium of sayings, Abbaye seRana was published by Y. L. Maimon 
(Jerusalem, 1965), for what purpose I cannot fathom. Wilhelm Bacher, Die 
Agada der Babylonischen Aorier. Fin Beitrag ur Geschichte der Agada wnd zar 
Einletung in den Babylonischen Taimnd (Frankfore 1913) provides brief a 
counts of some of the aggadic sources, arranged by generations, and fr 
quently adds important observations. But that work is not of the sume 
depth or value as his studies of the Palestinians. 1 do not yet know how to 
make sense of the data he provides in Tradition und Tradenten in den Schulen 
Palistinas und Balyloniens (Lieipig, 1914), on which sce J. Z. Laterbach in 
Jew sb Quarterly Review ns. 8, 1917, 101-12. One also may note S. Bacr, 
“Leben und Wirken des Tannaiten Chija,” Magazin fir dic Wisiensihaft des 
Jidentums 17, 1890, 28-49, 119-135, one of the sery small number of mono- 
‘graphs dealing with specific Babylonian masters. The first modern cffort at 
writing a history of the schools was that of M. D. Judelovitz, “The City of 
Nersh in Babylonia in the Time of the Talmud,” in Hebrew, Sinai 15, 1945, 
93f.; “The City of Sura,” in Hebrew, Sinai 1, 1937, 1688; Hatlr Pambedita 
bimed ha? Amora’im (Jerusalem, 1939), and other works. This latter work was 
subjected to  searching, but unusually kindly, review by G. Allon, now  
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ceprinted in his Mebgarim beToldot Yisreel, (Tel Aviv, 1958), 11, 298302 
“A'history of the Talmudic academics ought to pay attention to the diffcring 
‘emphases and principles of Mishnah-study and biblical exegesis, ollowing 
Zu; o the vatious reslts of such stuy of the Bible, following Bacher; o 
the external setting of the schools as well as to their personnel, following 
Judelovitz; but most important, to their contributions to the formation of 
the Babylonian Talmud 

Among the many works on the reationship between “Talmudic Judaism 
and Mazdaism, 1 should list, for bibliographical completeness only, the 
following of special interest: James Darmesteter, “Les Six Feus dans le 
Talmud et dans lc Bundchesh,” Rerue des Etades Juives 1, 1880, 186.96; 
Moscs Gaster, “Passism in Judaism,” Enyclopedia of Religion and Etbier, 9, 
647.; Alexander Kohur, “Parsic and Jewish Literature on the First Man, 
Jovish Quarterly Review, 0.5, 3, 1890-4, 231-50, and his “Uber die jidische 
“Angelologie und Dimonologic in ihrer Abhingigkeit vom Parsismus,” 
“Abbandimgen i die Kiade des Morgenlindes, IV, 3, 1866; . Krauss, Paras 
“eRom beTaliad moaMiirash (Jerusalem, 1947); A. Marmorstin, “Tranische 
und Jidische Religion,” Zeitichrift fir Neatestamentiche Wissnschaf 26, 19217, 
231.42; and S, H. Tagizadel’s deinitive, “Iranian Festivals Adopted by the 
Chrisians and Condemned by the Jews,” Bulktin of the Schaol of Orientl 
Studes 10, 1939-40, 632:53, as well as the works of Geo Widengren cited 
Zbove. So while we have no history of rabbinic Judaism in the Babylonian 
Scademies, for which out data are so abundant, we do have a few sorsralicn 
on relevant issucs of rabbinic Judaism and its relationship to Mazdean 
celigion, as well as biographical and academic studies of value. 

“The other forms of Judsism are still less accessible, The religion of the 
ordinary Jews left only a few, mostly negative remains in Talmudic sources. 
“The rabbinical elie prescrved the religion of common folk only by crtic 
ciing . On the other hand, the Dura synagogue contains a vast, if mute 
testimony to what occupied the minds and souls of & small, but cosmo- 
politan frontier community. Kracling’s repor (cited above) is defintive for 
llbut the interpretation of the art. Exwin R. Goodenough devoted volumes 
T, X, and X1 of hs Jewich Symbolsin Greeo-Roman Times (N.Y.,, 1952t eq, 
Vols. T-XII) to that question, cmphasizing the Hellenistic and Iranian 
motifs to be uncovesed. 1 do not believe that E, . Bickerman, “Symbolism 
in the Dura Synsgogue,” Harsard Theolegical Review 58, 1, 1965, 127152, 
has ssid the last word on Goodenough's rescarches. Morton Smith’s 
“Goodenough's Jewish Symbus in Retcospeet,” Journal of Bilical Literature 
86, 1, 1967, $3-68 provides 4 list of some of the more important reviews of 
Goodenough's work, a carcful and penetrating critique of his conclusions, 
and a very thoughtful appreciation of his lasting achievements. T do not 
know of a more persuasive of comprehensive asscssment. A more con- 
structive approach 1o the broader issue of the Hellenization of Judaism, 
vith important implications for Babylonian Judaism, is Morton Smith, 
“The Image of God: Notes on the Hellenization of Judaism, with Especial 
Reference to Goodenough’s Work on Jewish Symbols,” Bulktin o the Jobn 
Rylande Library 40, 2, 1958, 473512 

'A further testimony concerning popular rligion is to be found in the 
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Mandacan incantation bows, of which some were prepaed for Jews. The 
classic text s James A. Montgomery, Aramaic Incanation Tects fram Nippur 
(Philadelphia; 1913); Cyrus H. Gordon published many acticles on the 
subject, including “Aramaic and Mandaic Magical Bows,” Areis Orienilni 
9, 1937, 95-106; and we are now fortunate to have the comprehensive 
dissertation of Edwin Masao Yamauchi Mandacan caniation Tots (Ann 
‘Arbor, 1964, in microfilm, now published in the American Oriental Society 
monograph series). The bovls’ implications for the history of religions 
and for Judaism have yet t0 be explored. 

Finally, one notes the Book-Pablavi testimonics concerning what the 
Mazdeans thought of Judaism, found in the Denkart and in the $kand 
Gunanik. Vitar, and translated by Lewis H. Gray, “The Jews in Pahlavi 
Literature,” Aces du XTV Congr Intenational des Orientalite s (Paci, 1906, 
161-192, reprinted in the Jewish Encyelpedia). My translation, printed sbove, 
was based upon P.-J. dé Menasce, Une Apolgitine Masdéone 10 Sitce 
(Fribourg in Switzcrland, 1945). 

How accutately the Zorosstrian text observed the faith of ordinary Jews 
before the ninth century e do not know. But its stress upon fatalism and 
sstrology certainly contradicts what we should have expected if we only 
had Talmudic evidences and the laer philosophical writings (o go on. S0 
the Iranian and archacological sources are not unequivocal. The former are 
late, and the latter a yet not wholly explicaed for the history of relgions. 
1 chink i likely that significant numbers of Babylonian Jews converted to 
Christianity in the second half of the third century, despite the persecutions 
of the latter community at that time. About Judaism in Mesopotamia 
(Edess, Nisibis), Adisbene, Armenia, Mesene, Khuzistan, Elam, Khorra- 
san, and other satrapies of the Western Tranian Empire in Susanian times 
where Jews lived, we know practically nothing. All we know is that there 
were Jews in these satrapies. 

“All our lierary cvidence (except seatered references in Christan Syriac 
literature) pertains to Babylonia; and most of i derives from, and testifies 
concerning the state o, the rabbinical academics alone. Indeed, the Babylon- 
an Talmud, which makes possible a study of Babylonian Judism, presents 
4 grand impediment to the study of that very history. It is mostly a commen- 
tary upon the Mishnah, and the histrically uscful data are limited by the 
concentration on what was relevant to Mishnah and other legal-study, 
nterpretation, and application, So th availsblelterature leads us o suppose 
that we know more than we actually do. 

    

            
   

     

    

   
    

        

    

    

                        

   

   

      

     

      

  

  

V. BiBLIOGRAPHIES 
T have by no means attempted to_offer a full bibliography of relevant 

works, as i obvious o the reader. Many of the books and articles cited 
here contain long bibliographies as well, at least as extensive on specific 
problems as are mine. I call attention, for example, to the extraordinary 
bibliographics on oriental Christianity of Acthur Voobus, History of As- 
ceticisnt i the Syrian Orient, 1. The Origin of Ascticisn. Early Moasticism in 
Perdia (Louvain, 1958); 1. Early Monasticism in Mesopotamia and Syria
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(Louvain, 1960), and his History of the School of Nisibis (Louvain, 1965). 
. B. Henning published A Bibliograply of Inportant Stadies on O/d Iranian 
Stjects (Tehsan, 1950). OF Jewish bibliogeaphies containing references to. 
our subject there is no end. T found very helpful Moise Schwab, Repertsire 
des Articles rlatifs & Ibistire et i la littiratar juives parus dans ls périodigues 
de 1665 & 1900 (Paris, 1914-19 
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Dreams and revelations, 343, 346, 347 
Family life, 198.200, 203 
Food taboos, 152 
Holy days, 164, 166, 170 
Holy obijeess, 161, 162 
Nfea Hormizd, 3537 
Levirate ceremony, 204, 205 
Life of the schools, 283, 284, 266, 288.290, 293, 294, 298, %02, 305307, 311, 

314, 317, 319, 330, 322, 333, 336, 3% 
Litigation, 234,236 
Nazdaism, 57 
Medicine, 363, 368 
Military occupations, 45 
Mortgages, debts and bonds, 222, 224, 225 
Mourning rites, 156, 157 

anism, 62, 63 
Pusity laws, 158 
Rabbi's curie, 351 
Sabbath, 172174, 177, 178 
Schools and the streets, 389 
Scriptural excgesis, 371377, 379, 381, 383 

Shapur and the Jexss, 53, 
Torah as supeenacurl force, 356, 357 
War of 363, 48 
Wills and estates, 213-215, 218, 219 
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Workers and slaves, 244 
Joseph the demon, 335 
Josephus, 355 
Joshua, 382 
Joshua'b. Gamals, 295 
Joshua b, Levi, R, 331 
Joshus, R, 331 
Josiah, 103, 378 
Jovian, 1, 16,34 
Judah, 280 
Judah'b. Ezekicl, R., 52, 73,82,93 118, sce S.V., Rav Judah, 
Judah Mar b. Meszernar, 196, 197 
Judsh, R, 175, 177 
Judah'he Prince, 87, 126, 157, 302, 405 
Judaism and other celigions, 56.61 

Tdolatey, 58.61 
Mazdaite, 57, 58 

Judelovitz, M, D, 433, 434 
Julian, 1, 3, 10-12, 15, 26, 29-31, 33, 34, 46-48, 66, 68, 69, 262 
Julinnos! see Chronicle of Julianos and Bar Hebracus 
Junker, H. F. J., 406 
Jupiter, 332 
Juster, Tean, 280, 30 
Just, F. 30, 360 

  

   

  

       

Kabana, R, 41, 82 
Paganism, 61 

Kallah, 384-386 
Adsemblis, 42 

Kartir, 18, 55, 68, 430 
Keritot, s enforcement, 275 
Ketuot, law enforcement, 262, 263 

Supernatural exemplifications, 395 
Khabur, 6, 10 
Khorrasan, 185, 435 
Khuzistan, 2, 24, 51, 148, 185, 250, 435 
Klims, Otsir, 430 
Kirzner, E. W, 3830 
Klein, Fiyman, 432 
Knos, W. L., 3531 
Kohut, Alexander, 427, 434 
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Krauss, S., 90n, 434 
Krochmal, A, 4, 85 
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Kurdih, 281 
Kurdistan, 12 
Kushans, 2, 3 
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Labout, ], 20,25 
Labman b, Ristak, 173, 174 
Langlois, Victor, 250 
Lauterbach, J. Z, 433 
Lazarus, F., 8285, 120, 430, 431 
Lazarus, H. M, 1360, 307 
Levi, 310 
Levi b, Darga, 44 
Levine, Baruch A., 426 
Levirae ceremony, 204206 
Levy, Jacob, 51, 54n, 207 
Lewin, B. M., 835, 7, 99, 1020, 1330, 136n, 151n, 156n, 2020, 2220, 247a, 2480, 

270, 3390 
Libanius, 2 
Licberman, S., 27, 280, 31n, 320, 47, 58, 66, 330n, 3490, 354n, 406, 432 
Life of the schools, 279.402 
Litle Kushans, 2 
Liver, ., 14n 
Loewe, 1., 353 
Loewe, Raphacl, 37 
Lo, 372, 383 
Lukonin, Viadimat G, 247n, 431 
Lydds, 28 

  

   

    

Mabrakea, 169, 172 
Macedonia, 
Magi, 18, 19, 22, 27, 40, 51, 
Magog, 35, 33, 34, 68, 319, 

| Mahalst, 336 
Mshoza, 33, 34, 36,46, 47, 54, 56,59, 94, 95, 97-100, 117, 118, 123, 140, 141, 150 

156, 158, 159, 168, 169, 173, 176, 177, 185, 189, 193, 196, 200-202, 214, 226 
229, 232, 286, 287, 292, 299, 300, 305, 327, 363, 387, 383 
Southside, 163 

Mahraspand, 17 
Maimon, Y. L., 289n, 433 
Msiozamalcha, 11, 46 
Makkot, 400 

Law enforcement, 273 
Supenatural exemplification, 397 

Malachi, 341 
Malalas, 50 
Malkio, R., 215 
Manasiah b, Tahalifs, R., 289 
Manassch, 375 
Mandelbaum, B., 87a 
Mani, 17, 19,75 
Manichacans, 5, 76, 126 
Mann, C. 5, #24n 
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Maioga-Malks, 47} 
Masangs, 12 
Mar b. Rabina, 162 
Mascellious, Ammianus, 50, 12, 15, 27, 46, 68 
Margalioth, M., 355 
Mar Hanina Rava, 82 
Mari bar Mar: e Abba Mari bar Mar 
Mari b. Rahel, R., 154, 177 

Family life, 200 
Mortgages, debts and bonds, 223, 224 

Mari, R., 82, 305, 312, 313, 348 
Miac Judah, 49, 172, 174 
Marmorstein, A., 34 
Marriage contracts and betzothals, 191197 

Dissolution, 204-211 
Mars, 331 
Marsh, Joha, 2850 
Martyts. Sains and martyrs of the church, 20-27 
Mar Ugba 1, 7, 83, 106, 112, 115, 280 
Niac Ugba T, 80, 84, 120 
Mac “Ugban 11, 84 
Mar Ugban of Zuzits, 82, 83 
Mar Yuhna, 144 
Mar Zuers, 82, 84 
Mar Zutra b. R. Nahman, 108, 136, 137, 305 
Mason, K., 385n 

e, K., 165 
Matcingly, FL, 5 
Mazdaism, 5758 
Mazdak, 199 
Mazdeans, 17, 18, 21, 27, 
McAdams, Robert C. 
Media Atcopatene, 5 
Mecks, Wayne A., 284n 
Megiddo, 377, 37 
Megillah, 170 

Law enforcement, 261 
Supematural exemplification, 394395 

Meslah, 
Law enforcement, 275 
Supematural exemplification, 398 

Meir R, 175, 187 

tural exennplification, 398 
J. de: see deMenasc 

Menashah b, Tahalifs, R., 351 
Menashah of Devil, R., 214 
Mereury, 331 
Mecemas b, Hanina, 
Mesene, 185, 389, 435 
Mesopotamis, 13, 5, 8,9, 13-16, 19, 21, 34, 55, 67, 71, 435 
Messiah, 280, 319, 402  
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Mo'ed Qatan, 400 

Law enforcement, 261 
Superarural exemplification, 394, 395 

Molé, M, 19 
Nontgomery, James A., 163, 435 
Moore, George Foote, 127-129 
Mordecai, 380 
Morgages, 220-228 
Moses, 7, 86, 87, 119, 122, 127, 180, 207, 2 283.285, 291, 297, 309, 372, 

375, 379, 382, 406 
Moses b, Asti, 208 
Moses of Xorene, 16 
Moslems, 19 
Moulton J., 425 
Mount Nissai, 61 
Mount Sinai, 61, 70, 77, 122, 126, 130, 283, 308 386 
Mouring rites, 156.157 
Muffs, Yohanan, 426 
Munck, Johannds, 424n 
Mygdonius River, 6,7 

Nabo, 19 
Nachdiavan, 16 
Nahman b. Jsaac, R, 48, 62,79, 81, 86.90, 95, 97.99, 110, 112, 117, 140, 144, 

146, 162, 165, 166, 176, 177, 247, 248, 400 
Divorce, 207, 208, 210 
Dreams and revelations, 343 
Family life, 203 
Levirate ceremony, 205 
Life of the schools, 287, 289, 293, 294, 301.303, 306, 310, 318, 325,327, 331, 

332,335 
Nahman b. Jacob, R., 73, 78, 118, 283, 289. See below, s.v. Nahman, R. 
Nahman b. R. Hicda, R., 86, 90, 91, 238, 287, 310, 375 

Divorce, 207, 209 
Nahman, R., 69, 138, 139, 176, 278, 287, 268, 302, 311, 330, 405 

Family fie, 199, 201 
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Nahmani, see Rabbah b. Nahmani 
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Nathan I1, 83, 84, 120 
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Nathan b. *Asya, ., 298 
Nathan de Zurits, 83, 84, 102, 115, 120 
Nathan, R, 405 
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Law enforcement, 264 
Supernatural exemplification, 395 

Nedarim, 

  

  

aw enforcement, 264 
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Nehardea, 44, 95, 95, 100, 118, 151, 185, 287, 353 
Nebar Pecod, 229 
Nehemiah, 53, 82 
Nehemiah 1, 83 
Nehemish, K., 214 
Nehunyon/Abiah, 84 
Nersh, 185, 189, 529, 287 
Nestorian Chronicle, 36 
Newman, Julius, 915, 438 
Nicaea, 28, 17, 22 
Niceporium, 10 
Niddah, supenatural exemplification, 398 

Nippur, 163 
Nisibis, 1,3, 4,6, 7, 
Noab, 377, 380 
Noldeke, T, 3n, 36, 580, 9tn, 920 
Nun, 362 
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Obmmazd, 17, 18 
Obmazddat, 403, 404 
Omdi, 378 
Origen, 39 
Orpah, 381 
*Oshal @, R., 354, 
Ovadgah, R, 36, 38 
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Pablavi books, 17 
Pablavi law code, 187n 
Palestine, 35, 48, 66, 93, 96, 103, 120, 122, 135, 143, 144, 146, 232, 289, 404 

Byzantine Palestine, 27.35 
Schools, 101, 389 
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Papa b. R. Hanan, R, 241 
Papa b, Haggai, 20 
Papa b, Samucl, R., 241, 244, 248, 289 
Papa, R., 48, 68, 82, 102, 103, 105, 110, 115, 117, 120, 135, 148, 154, 157, 234, 

243, 346, 348, 350, 358 
Betrothals and marriage contracts, 193197 
Contracts, 228 
Demons and angels, 357 
Intermediate Days of Festivals, 160 
Levirate ceremony, 204, 205 
Life of the schools, 287, 299, 300, 313, 306, 310, 329, 33, 339 
Medicine, 365 
Mortgages, debts and bonds, 221, 222, 224, 226 
Paganism, 61, 63 
Porim and Hanukkah, 170 
Shapur and the Jews, 51, 53, 54 
Wills and estates, 213 

Papi, R, 187 
Papunia, 189 
Passover, 165-167, 386 
Patick, 38 
Pecters, Paulus, 4n, 250 
Perikhanian, A, G., 432 
Persian Gulf, 2, 71 
Pesia Proper, 185 
Persians, 180 
Pesahim, 

Law enforcement, 259 
Supernatural exemplification, 393 

Pesiqta de Rav Kahana, 87 
Phasaob, 374 
Phasaoh the Lame, 378 
Phinchas b, *Amu, R., 135 
Phinchas b, R. Hisds, R., 305 
Pigulevskaja, N,, 247, 431 
Piruz-Shapur, 11, 44, 389 
Preuss, Julius, 3700 
Pumbedita, 41, 42, 45, 46, 60, 121, 143, 145, 152, 158, 18: 

248, 236289, 298, 308, 317, 352, 355, 366, 387, 388 
‘Academy, 93-95, 97, 95, 100, 101, 113, 117, 118, 123, 128 

Pum Nahara, 172, 173, 338 
Putim, 170-171, 380 
Purity laws, 158159 
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Qarna, T3 
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Law enforcement, 265, 266 
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Rabbah, 77, 82, 92-94, 96.98, 100, 102, 103, 106-108, 114, 115, 117, 120, 121, 133 

139, 158, 166, 171, 240-242, 244, 246, 278, 400 
Betcothals and marringe contracts, 191, 194 
Capital jurisdiction, 188, 189 
Contracts, 229 
Court and farm, 146 
Court and macketplace, 142 
Damages, 248, 249 
Demons and angels, 335, 336, 338 
Divoree, 206, 207 
Family life, 198, 201, 203 
Holy days, 163, 164 
Informer, 100-102 
Judaism and other religions, 56 

Kallah, 384 
Levirate ceremony, 205 
Life of the schools, 262, 283, 286, 288, 290, 292, 300, 302, 306-308, 319, 320, 

322, 326, 328, 333, 347, 358360, 362, 368, 401 
Licigation, 235, 238 
Nilitary oceupations, 45 
Mortgages, debs and bonds, 225 
Sabbath, 172, 173, 175, 177, 178 
Schools and the strccts, 387, 388, 389 
Scriptural exegesis, 372 
Taxcs, 4143 
Toeah as supernatual force, 357 
Wills and estates, 218 
Witcherat, incantations and amulets, 348-350. S 
Nahmai 

Rabbah b. Abbuba, 73, 118 
Rabbah b, Bat Hanab, 317 
Rabbah b, Hiyys, 286, 287 
Rabbeh b, Mari, 289, 329, 375, 381-383 
Rabbah b. Nahmani, 41, 65, 84, 214, 286, 288, 290, 325, 347 

Demons and angels, 336 
Taxes, 42 

Rabbah b. R. Hanan, 388 
Rabbah b. R. Huna, 107-109, 113, 116, 117, 121, 138, 160, 227, 236, 245, 250 

Life of the schools, 287, 290, 300, 302, 307, 313, 314, 318, 368 
Medicinc, 365 
Paganism, 61 
Rabb's curse, 351 
Schools and the streets, 389 

Rabbah b. R. Mattenah, 93 
Rabbah b. R. Nahman, 236, 351 

Rabbis curse, 351 
Rabbah b. Shila, 138, 214 
Rabbana, 176 
Rabbana Nehemiah, 84, 103, 114, 115, 120 
Rabban “Ugbs, 83, 84, 103 
Rabbana ‘Ugban bar Rabbana Nehemiah: e Nathan de Zuzita 

below, s.v. Rabbah bar 
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Rabbi, 
Administestor, 125-182 
Judge, 183-278 

Rabbis cuse, 351, 352 
Rabbinate, 

Exilarchate, loosening ties, 73-124 
Geonic tradition, 8285 
Tasation and the Exilarchate, 85.91 

Rabin, 114, 120, 288, 306, 366 
Rabins, 82, 84, 110, 229, 245 
Rabinowits, J., 51n 
Rafram bar Papa, 59, 327 
Rakath, 307 
Ramab, 373 
Rami b, Hama, 219, 234, 240, 246, 289 

Betrothals and matriage conteacts, 195 
Dreams and revelations, 341 
Mortgages, debts and bonds, 221 
Rabbi's curse, 351, 352 

Rami b. Papa, 156 
Ramoth Gilesd, 378 
Rashi, 93, 207n, 2180 
Rav, 40, 58, 69, 73,78, 80, 81, 84, 95, 98, 102, 103, 118, 120, 278, 283, 331, 

105 
Betrothals and matriage conteacts, 194, 
Court and farm, 148 
Court and marketplace, 141 
Schools and the streets, 389 
Seriptural excgesis, 378 

Rava, 68, 82.89, 94, 95, 97-100, 102, 105, 109-117, 120, 121, 123, 124, 154, 184, 
185, 240, 278, 383, 288, 290, 350, 400, 401 
Arab incursions, 44-45 
Betrothals and marriage contracts, 192197 
Capital jurisdiction, 186, 185, 189 
Commercial transactions, 231-233 
Contracts, 229231 
Court and farm, 144-146, 148 
Court and macketplace, 142 
Court and Synagogue, 150, 151 
Courts, 132141 
Damages, 248250 
Demons and angels, 335-337, 339-341 
Divorce, 206210 
Documents and deeds, 241-244 
Dreams and revelations, 2, 341345, 347 
Family life, 198203 
Food taboos, 152155 
Holy days, 163 
Holy objects, 160-162 
Idolatry, 58.61 
*Ifea Hormizd, 3538 
Tntermediate Days of Festivals, 168, 169 
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Jewish government, 254 
Judaism and other religions, 57, 58 
Kallah, 384, 385 
Levirate ceremony, 205 
Life of the school: 

333 
Litigation, 234, 235, 237, 238 
Medicine, 363-366, 368, 370 
Military occupations, 4546 
Mortgages, debts and bonds, 22028 
Mourning rites, 156, 157 
Paganism, 62-66 
Pastover, 165-167 
Putim and Hanukkah, 171 
Puiy laws, 158 
Rabbi's curse, 351, 352 
Sabbath, 172.174, 176178 
Schools and the streets, 386-390 
Seriptural excgesis, 371382 

Shapur and the Jews, 51, 52, 54, 
Taxes, 39-44 
Torah 1s supesnatual fores, 357-359 
Was of 363, 47, 48 
Wills and estatés, 213-219 
Wotkers and slaves, 245.247 

Rav b. R. Hanan, 169 
Rava b. Hinnena, 218 
Rava b, R. Hanan, 168, 172, 250, 289 

Rava b, R. Joseph b. Fama, 153, 288, 301 
Rava b, R Nahman, 160 

Rava b, Samucl, 325 
Rava b. Sharshom, 216 

Rav Judah, 37, 66, 69, 84, 86.89, 94-100, 118, 119, 170, 201, 246, 278, 283, 286 
288, 317, 357, 358, 369 
Court and farm, 143 
Paganism, 64 

Rav Kahaoa, §7 
Rawlinson, George, 3n, 4, 
Rehavab, 316 
Rehara of Pumbedits, 201 
Rehoboam, 378 
Rehumi, R., 292, 294 
Religions and the Jews, 

Idolatry, 58.61 
Judaism and others, 56-61 
Mazdaism, 57, 58 

Resh Galuta Isaac, 184 
Resh Lagish, 87, 88 
Richardson, Ernist Cushing, 21 
Richter, Elihu D, 370 
Rimmon, 378 
Rolfe, Joha C., 7 
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Roman Diaspors, 27 
Rome, 4, 20, 22, 27, 66,88 
Ronia, 245 
Rosenthal, Judah, 3200 
Rosh HaShanah, 

Law enforcement, 260 
rnatural exemplification, 394 

Rumakan, 150 
Rypla, J., 4030 

       

      

Sabbath, 171178 
Sachs, Abraham, 3n 

fra, R., 82, 35, 82, 144, 145, 172, 305, 347 
James, Bishop of Nisibis, 6 

Saints and martyrs, 20-27 
Salla the Pious, R., 177 
Samarkand, 281 
Sumarea, 13, 15 
Samson, 373 
Samuel, 54, 58, 66, 68, 69, 73, 77, 78, 80,96, 98, 113-115, 117, 118, 148, 180, 200, 

246, 278, 283, 328, 331, 333, 348, 363, 389, 404 
Betrothals and masriage contracts, 192, 194° 

Semuel b *Abba? (Aha), 222 
Samuel b, *1di, R., 306 
Samuel b. Judah, X, 35, 288 
Sanhedrin, 255 

Law enforcement, 271 
Supernatural exemplificat 

Sarai, 382 
Sarchaven, 16 
Saritat, 16 
Schacht, Joseph, 256n 
Schachtes, Jacob, 1340 
Scheftelowitz, 1, 425 
Schools, 

Astrology, 330-334. 
Decline, 289.290 
Demons and angels, 334341 
Dreams and revelations, 341.347 
Interchange with Palestinan schools, 288 
Kallah, 384386 
Life of prayer, 324-330 
Life of the schools, 279-401 
Masters in time of Shapur IT, 286-290 
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Rabbfs curse, 351-352 
Rabbi, image of God, 279-286 
Rewatds of Torah, 309315 
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Former prophets, 373-374 
Latter prophets, 374378 
Penateuch, 371373 
Weitings, 378-383 

Theology, 315-324 
Torsh as supernatural force, 353363 
Way of Torah, 

Conduct, 295.309 
Learning, 200-295 

Witcheraft, incantations and amalets, 347-351 
Schacder, H. H, 19 
Schwab, Moise, 436 
Scroll of Esther, 170, 217, 254, 380, 381 
Segal, J. B, 14n 
Seleucia, 11, 12, 25, 120, 371 

leucia/Ctesiphon, 20, 24, 388 
Sennacherib, 422 
Seorim, R., 312, 333 
Sepphoris, 3 
Severus, 10 
Shabbat 

Law enforcement, 2 
Supernatural exemplification, 392 

Shaf veYativ, 151 
Shanvata, 235 
Shapac 11,3, 20,6, 71,75, 76, 100,180 

Exilarchate, 7 
Shapur I, 1-72, 75, 76, 82, 83, 90, 100, 120, 1 

Chuch-state, 17-19 
Jews and Shapur, 49-56 
Tixes and the Jews, 39-144 
Wars and the jews, 4449 
Wa of 363, 47-49 

Shehin, 41 
Shekhinab, 353 
Sheol, 380, 389 
Sheravya, ., 243 
Sherirs, R, 42, 151 

Letter, 82.85, 93, 94, 96, 97, 99, 286 
hesher, R, 52,79, 82, 84, 111, 117, 177, 283, 288, 330 

Nortgages, debts and bonds, 221 
Shevuot 
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Shincar, 307 
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Shizbi, R., 82, 84 
Shushin, 380, 381 
ikara, 141, 305 
imcon b. Eleszar, R., 175  
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Simeon b. Pazzi, R., 101, 106, 107 
Simeon b, Yoha!, R, 384, 385 
Simeon bar Sabbace, 20, 24, 36, 43 

S 550,92, 93, 193n, 343n, 367 

Singars, 3, 6,9, 10, 15 
nd Gumanik viéar Chapters X1 and XIV, translation and exposiion, 403-423 

Slotki, Tiracl ., 930, 94, 133n, 1350, 158n, 1730, 313, 367n 
Smith, Morton, 6, 64n, 1125, 128, 284n, 2850, 354, 355, 361n, 425, 434 
Socrates, 31n 
Sodom, 218, 378 
Soloman, 361, 362, 382 
Sotah, 

Law enforcement, 264 
Supenatural exemplification, 395 

Southside (Maho), 163, 326 
Spicchandler, Ezra, 426 
Sozomen, 27, 30, 31n 
Spicgel, Shalom, 2860, 4130 
Stask, Freya, 5 
Stein, Enst, 50 
Stichi, Ruth, 3n 
Sukkah, 

Law enforcement, 260 
Supernatural exemplification, 394 

Supernatural feats, summarized, 392399 
Sura, 04, 98, 117, 118, 185, 192, 194, 208, 245, 286.289, 353 

“Acaderny, 95, 100, 128 
Susiana, 16, 6) 
Syria, 9, 66 

Supernatural exemplification, 394 
Tabari, 2. 
Tabernacles, 164 
Tai, 4-45 
Tarnid, 
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Tannenbltt, M. A., 29, 384n 
Tagizadeh, S. H., 434 
Tafon, R., 57 
Taubes, H. Z., 120n 
Tavls, R., 173, 174 
Taxcs, 3944 

Exilacchate and Rabbinate, 85-91 
Telegdi, S., 431 
Temple of Jerusalem: see Jerusalem  
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Temurah, Keritor, 400 
Law enforcenent, 27 
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Thackery, H., 362 
Thair, 2 
Thompson, E. A., 5n 
Theace, 
Tiberias, 28 
Tigis, 3, 6,9, 10, 12, 15, 21, 24, 36, 46, 1, 185, 210, 307, 388 
Tidhes, 143149 
Tobi b. Mattens, R., 152, 153, 339 
Torsh, 49, 57, 7, 76, 80, 81, 116, 126, 127, 131133, 149, 151, 161, 180, 197, 206, 236, 255, 280, 283.386, 290, 327, 331, 334, 336-338, 354, 356,362, 370, 376, 380, 381, 384.387, 389, 401 

Supernatural force, 355363 
Tosar, 19 
Trachtenberg, Joshua, 300n, 3340, 3495, 365, 366 
Tedat, 5 
Trajan, 10, 29, 69 
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Ugba, 62 
Ugha T, 83, 120 
“Ugba b, Hama, R., 246 
“Ugban b. Nehemiah, 84, 94, 101103, 113, 114, 120 
Ugba, R. 
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Valens, 1,17, 34 
Valendniin 1, 1,34 
Valeninian T, { 
Valesian, 16,33 
Van in Dosp, 16 
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