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TO THE READER

I once read a story in Hebrew by a master story teller. In mystical
[ashion, the narrator tells of a Jewish vouth tryving to unify the world
by standing naked in the river up to his neck surrounded by water:
his feet on the earthy bottom, the wind caressing his face and the
heat of the sun warming his head, And so he harmoniously joined
the primordial elements of water and earth and air and fire. One
day, he met an aged Pole in the woods who told him that while all
things were possible one had to live optimistically. The youth then
entered the river again in his daily rituals but was nearly drowned
by the onset of torrential rains. Nature and optimism were not gods
which could be trusted. His life had been a fools’ paradise.

Eventually he saw a kind of new creation rising from these tor-
rents. It was then Nisan, the first month of spring. The forest was
not the same as it had been before the devastating flood. It was now
dark and dank and ominous. Suddenly an escaped, Polish murder-
er—short and fat—confronted the young man on his return to the
forest and eventually offered him a drink of whisky which the youth
accepted. The young man, about to take some sips, dutifully recit-
ed the traditional Hebrew blessing of shehakol—"that EvERYTHING
happens by the word of God.” The murderer asked for an explana-
tion of these words and received it. He thought—maybe it is true
that evervthing happens through God's will. The Pole tried to com-
mit the word to memory and repeated “tshakal” in his Polish accent.
Before leaving he wanted the young man to swear that he would not
tell anyone who he was.

A while later the young man watched the murderer being brought
to the ;{&L]II]\#“i in the |‘i[}' to he 113]1}1‘1'{!. The YOUNE man refers to
him as the {afui (the Hebrew word used by Jews to refer to Jesus,
“the hanged one.”) The condemned man (the only character in the
story given a name) refused the last rights of the priest and instead
cried out “ishakal”. Some of the crowd tried to make sense of what
he had said in some fashion or other. Only the young man realised
the anti-hero of the story had died confessing his ultimate insight.
He had meant shehakol God’s justice is always active in the world
and He alone is the true king. “Blessed are You, O King of the
Universe—{for EVERYTHING (shehakol) happens by His word.




TO THE READER

In the final scenes one will recognize various literary allusions, or
anti-allusions, to certain events told in the Gospels about the last days
of Jesus. In Nobel-prize laureate 5. Y. Agnon’s penetrating picture
of the general confusion over the Pole’s final utterance of “tshakal”
there is a curious rendition of Jesus’ ambiguous cry from the cross.
In the Gospel of Matthew (27:46), Jesus cried out and uttered some
words from the Jewish Bible as he dies. The Gospel writer says that
Jesus expressed doubts and quoted the Book of Psalms, “My God,
my God, why have you forsaken me.” But others claimed the words
he uttered were really his own call to Elijah for the final redemp-
tion; Jesus had expressed no doubts about God’s providence. The
author shows us, not without a touch of irony, a reversed picture of
the Gospel’s Jesus figure: a Polish criminal. He died, unlike Mat-
thew’s Jesus, professing perfect faith in God's providence, quoting
the rabbinic formula of certainty in God’s justice, although some in-
terpreted his words in other fashions.

So runs 3. Y. Agnon’s tale “In the City and in the Forest.” This
tale I think but cannot be certain, reveals Agnon’s reading of two
approaches to life. In one, natural law rules and one must remain
optimistic in the world’s basic goodness. The physical, earthy world
is essentially a happy place with some exceptions to be sure. Hu-
mans cause their own grief. In the second, one seeks comfort through
one’s absolute faith in God's control of history in a dark and dismal
world. To my mind, the story contrasts these two approaches and
gives the impression of seeing the victory of the latter approach as
the better theology. But that is only my impression.

Agnon weaves a tale, pertinent to Jewish thought, between two
poles (Poles?): the mystically open-ended expressions of natural
optimism on the one side which sometimes leads to disasters but often
does not on the one hand and the precise certitude of ultimate jus-
tice on the other. In Christian thought the ambiguity in the cry of
the Gospels’ Jesus is answered by the certainty of the Pauline Jesus,
a Jesus whose death was framed by Paul's certitude of his divine
destiny. For Jews, Agnon tells his tale to pose the ultimate question
whether the failure to produce a better world through optimism in
natural law, the idol of humanism, is best answered through accepting
upon one’s self the firm belief in God’s ultimate kingship. Or did
the hanged man hit upon some final insight that the hero only mistook
for an utterance of firm belief? The Jesus story served Agnon as a
literary device upon which to hang his query.




TO THE READER X

My book is not much concerned with opposing theologies. We
are concerned neither with religious debates over the notion of di-
vine sonships nor with those over the idea of divine incarnations.
We skip the story only to worry over the last lines. For me these lines
seem to pose a very serious problem, When Christians interpret tshakal
one way and Jews interpret “shehakol” another way can we resolve
the issue? Is early Christianity simply Judaism in a foreign accent?
Do we have evidence from the Jewish side concerning over which
biblical verses Jews and Christians bickered in their interpretations?
What did Jesus and Pharisees really argue about? Just as in Agnon’s
tale if we can unravel the last lines from his perspective we can fig-
ure out his tale, so dealing with the above questions from the Jew-
ish perspective may help us unravel the overall ambiguity in our story
of Christianity’s early debates with Judaism.

My book goes behind the words of the Gospels and behind the
words of the Rabbis to decipher the sources upon which both are
based and so to make sense of the strange idioms we encounter in
their words. Our major source for the Church traditions concern-
ing putative friction between Jesus and his Jewish opponents is based
on three synoptic Gospels which have many close parallels with each
other: Mark, Luke and Matthew. While there is a consensus that
Mark and Luke were not Jews, there is no such consensus concern-
ing Matthew, However, all are agreed that Matthew’s Gospel is the
harshest towards the_Jews, particularly the Pharisees and it may well
he that in spite of his sixty or so citations from the Jewish Scriptures
he was a gentile Christian. It is also assumed by most academic
scholars today, but not all, that all the Gospels were written after
the fall of the Jerusalem Temple in the year 70 C.E.. But that does
not mean the Gospels did not use earlier sources, Whatever the real
facts might be, our position here is to show that the strife between
Jews and Christians developed after the death of Jesus and that the
Gospels themselves seem to indicate that early Jesus traditions show
us a teacher who had been well trained in pharisaic methods and
could show he was obedient to them, not only in their own rules of
tithing but in everything. It was only after his death that a revision-
ism set in that recast these traditions into bitter controversies show-
ing a deep rift between Jesus and Pharisees, between Christian and
Jews. That bitter controversy widened and increased with the pas-
sage of the centuries. One can only hope that the dawn of the new




X TO THE READER

millennium, when these words are being set down, will usher in a
new understanding of the chasm separating Jew and Christian.

Herbert W. Basser

Queen’s University
Kingston, Canada
January 1, 2000 C.E.




INTRODUCTION

The sages of Israel handed down, through what they conceived o
be divine assistance, the definitive deposition of God's eternal will.
Their followers understood that those Jews who heeded the sages’
words were assured of the divine providence that was Isracl’s only
security while those who reviled their words would be severed from
Israel’s destiny for ever. What the Rabbis said about their enemies
has been preserved, although sparsely, in the Talmuds and related
documents for the purpose of keeping Jews faithful to the law and
lore as taught by their own holy teachers. What Christians said about
Jews has been preserved generally in Christian writings to justify the
Christian view of salvation as opposed to that of the sages of Israel.
For the Jew, the sages were saints and holy people of the highest
order. For the Christian, the Jewish sage represented a blind leader
who could not be swayed to exchange lies for truth. But that did
not stop the Christian from trying to persuade him. There are liter-
ally hundreds of volumes attesting to the Christian stake in this
debate; yet, there is nothing comparable in volume on the Jewish
side of the debate in its carly years. The Christian was mostly an-
gered by the stubborn Jewish rejection of Jesus as the redeeming
Christ and the Jew was mostly angered by the rabid Christian re-
jection of the sages’ Torah as the means to God's righteousness. While
the Christian side of things is everywhere clearly outspoken in Chris-
tian writings,' the Jewish response has to be dredged up from Jew-
ish texts that rarely reveal their original intentions. Like broken
pottery pieces, whether scrapped by external forces such as Chris-
tian censors or whether lost by internal forces such as poor copy-
ing, the remnants of inter-religious debates lie in ruins awaiting
reconstruction, Most cases require a subtle argument to show that

! While it is elear that Jews did persecute Christians, at least Jewish ones who
publicly Maunted certain Jewish laws, the extant of thiz persecution is unknown.
Justin Martyr claims that Jews killed Christians but it is difficult to ascertain il he
meant there was an official policy to this effect or exaggerated isolated mob ac-
tions, On the other hand Acts refers to policies of flogging and stoning but here
again the extent cannot be ascertained. Jewish sources refer to policies such as praving
for the downfall of certain groups; censoring certain haoks but there 15 no sanction
for violence, It is difficult to identify the targets of such legislation and we can only
speculate on them.
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we have located a rejoinder to some Christian view. The reader of
the present studies will be left to evaluate whether or not the text
really says what is claimed for i,

This book was written to illuminate the Jewish side of its very early
debate with Christianity by taking a fresh look at what Jewish sages
saw as their issues in what was at stake, Most of the modern books
on the subject of debates focus on the Christian issues. These works
rest on solid ground since there is no shortage of testimony to the
Christian issues. These authors have discerned the threat Christianity
posed to Judaism’s political balance in the Roman world, its own
internal communal discipline and liturgical structures. They have not
thoroughly examined the subversive nature of Christian exegetical
polemics and the sharp Jewish responses.” The present work, unlike
the others, is not grounded on certainties and requires that talmu-
dic passages be subjected to separate, painstaking, exegetical stud-
ies. The battles which form the subject matter of this volume were
fought on the field of biblical interpretation and it is there we need
to dig.

I first began to look at Christian materials in relationship to the
legal teachings of Judaism when working on my MA at the Univer-
sity of Toronto. I soon discovered that most scasoned scholars of New
Testament, not knowing the intricacies of talmudic texts from deep
study but from secondary sources, formed skewed opinions and could
not penetrate the meanings that lay behind some remarkable rab-
binie texts. I found it difficult to explain to them that unlike most
literature talmudic texts often do not, for whatever reasons, expose
the precise contexts upon which their cases rest. The ability 1o dis-
cern these contexts develops from the experience of spending years
of concentrated study utilizing the works of the best talmudists over
the last thousand years as well as developing a critical sense of how
talmudic passages are constructed from earlier materials. This ex-
perience permits dedicated students to engage not only the rabbinic
texts they study but also early Christian texts from unique standpoints.
Most scholars of the New Testament lack such training.

Many academics, unable to fathom how these materials function,
dismiss the value of the undertaking altogether.” Nor have weak

* I refer in the main to such works as 5. Krauss (1893, 1894); L. Lucas (1910);
L. Goppelt (1954); B, Wilde (1949); H. ]. Schoeps (1963); M. Simon (1986); 5. G.
Wilson (1989); ]. T. Sanders (1993; C. Sectzer (1994).

' For example see 13, A, Hagner (1984),
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stuclies by well-meaning but inept novices helped the cause. The final
section of this work was designed to argue that there is substantial
ralue in the proper study of rabbinic literature to illuminate the nature
of early Jewish/Christian relations and indeed New Testament
writings in general.? This study involves identifying pertinent talmudic
and midrashic passages (the major legacies of the ancient rabbis),
emending them where warranted and placing them into wider con-
texts by uncovering their structures and motifs. I especially hope that
vounger scholars of Christian Studies will come to appreciate that
rabbinic literature has much to ofler the academic who i3 interested
in the origins of Jewish and Christian polemics,

The major oversights of most New Testament scholarship con-
cern the features of seribal law. For all intents and purposes the
Gospels use the term, scribe, Pharisee, lawyer interchangeably. To
be sure there are technical differences in the strict connotations of
each word. Pharisee is a general term for a_Jew who abided by laws
enacted and explained by pharisaic seribes, The term lawyer most
likely refers to a student of the scribes. The Pharisees relied upon
their scribes to interpret, provide wisdom, and give knowledge, in
the manner of Ezra, the scribe, who is mentioned in Nehemiah 8:8.°

Fzra’s Torah reading was understood by the Rabbis (Sifre Dewter-
onomy 313) to be the re-enactment of Sinai where God 1) gave knowl-
edge, 2) provided wisdom, and 3) enabled clear vision of the simple
meaning of the Law. These three levels of instruction were thought
to be specifically relevant to 1) simple biblical explanation, 2) law,
and 3} involved hermeneutics, It might well be that the terms |)
“scribe,” 2) “lawyer” and 3) “Pharisee” were meant to reflect the
division of interpretation current among scribes. Josephus refers to
these three levels of biblical workmanship—1) plain sense, 2) alle-
gorical metaphors, 3) enigmatic puzzles.® In kind, the term “seribe”

8. Sandmel (1965) presents a short history and personal evaluation of the place
of talmudic scholarship in the apprasal of the New Testament,

* Although much has been written on the Pharisces in recent years, the works
of the early twentieth century marked a turning point in the understanding of this
group. See Lauterbach (1913} and Heeford (1924), According to talmudic tradi-
tions, the leaders of the Pharisees were saintly, pious and righteous people whao
were blind to the self-serving and corrupt practices of some of their students and
junior administrators who gave pharisaic judges a bad reputation. But pharisaic
law, hased on scribal practises together with 2 unique exegesis of written Torah
and oral tradition, usually was adjudicated fairly and equitably and the Pharisees
remained the group of choice for the majority of Jews.

8 Josephus, Anfiguities, {ed. Whiston] Preface:4. Genesis Rabba also begins by
noting an identical threefold appreach to Torah based on Proverbs 8:30.
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has many senses in rabbinic literature, referring sometimes to the
interpreter of the plain sense of Scripture, at other times to the leg-
islator of non-biblical laws and still at other times to the interpreter
of the oral law using hints in the written law.” Thus the Babylonian
Talmud (Keddushin 31a) says scribes (Hebrew sofer) were, amongst other
things, enumerators (Hebrew: sgfer, i.e. “one who counts”) who kept
tally of the number of words in Scriptures to explain the meaning
of the oral and written law. Making every word of the Bible, indeed
every letter, count justifies most midrashic and talmudic legal ex-
egesis. For instance the Bible, Deuteronomy 21:16-17, stipulates that
the first born son is to receive a double portion of a father’s inher-
itance. The question naturally arises how this double portion is to
be calculated. Do we mean a flat double? So that if the [ather leaves
21000 dollars and there are 6 sons the oldest takes 14000 and the
other 5 take 1400 each. The oldest always gets double the amount
of the total of his brothers. That would seem to be the simplest way
to explain the passage. Or we might suppose that the text means
the oldest takes a proportional double, If there are six sons the old-
est would get 6000 and the 5 others would get 3000 each. Then the
oldest gets only double what each one gets rather than double the
total that his brothers receive. The Jewish sages transmitted the
methods and decisions of the soferim (Sifre Deut piska 117, Babylonian
Talmud Babba Batra 122b) who decided the law to be that the old-
est takes a proportional double and his amount is determined by the
number of brothers he has to share with. They looked at the verse
and found an extra word: “In the day he gives an inheritance to his
sons.” Now the whole episode here discusses two sons, one from a
beloved wife and one from a hated one. There is no need to state
“sons” here when shorter phrasing “he gives them an inheritance™
would sufffice and in Hebrew entails the additon of only single letter
rather than the whole phrase “to his sons.” Why then has “to his
sons” been added? They concluded it was written into the verse to
make “his sons” the indicator of the amount of the double inherit-
ance in all cases.

The above example represents one of near countless cases where
the scribes kept track of extra details, i.e. unnecessary words, in the
biblical text and deduced mountains of laws based on such minufiae,

" See Finkel (1964) 18-22 for the history of the “seribe™ in Judaism of the Second
Temple period.




INTRODUCTION &

o)

But sometimes we can discern the significance for keeping track of
every word of the biblical text in homiletic passages as well. Here is
a striking example. Rabbi Elijah of Vilna who was the greatest tal-
mudic scholar of the 18th century, in a comment preserved in
manuscript number 341 (92r) in the Prague museum, discusses a rare
midrash. I think it probably belonged to the now lost Yelamdenu
midrash of Exodus parashet vayaghe! (akin to our Tanhuma vayaghe! 6),
The midrash cites Psalm 1 19:30—"The opening of yvour Word gives
light” and then the midrash says this verse of Psalms refers to the
“Temple candelabra™ (Hebrew menorah). The Rabhbi’s u-xp]:m:ilinn Is
this; “The opening of your Word” pertains to the first verses of
Genesis, Exodus, Leviticus, Numbers, Deuteronomy. The opening
verses of these biblical books contain 7,11,9,17,22 words respectively.
These numbers describe the Temple candelabra: 7 “candles”, 11
“knobs”, 9 “flowers”, stood 17 “spans high,” and had 22 “cups.”™
Thus he renders the midrash on Psalm 119:30 intelligible—the
beginning of each book of the Bible gives us a detail of the Temple
menorah which gave hight, That is how the midrashist understood what
the verse said, “The opening {verses) of vour Word (describes what)
gives light.” Hence an ancient scribe, who really counted words,
authored this midrash since it is only explicable by using numerical
methods. That was one of the interpretative methods, both in legal
and homiletical hermencutics, of the ancient seribes who had to keep
track of precise information concerning the received biblical text.
The methods of the scribes are difficult to fathom. Their rules and
regulations are an enormous system of highly analytical concepts
resulting in procedures that could never be anticipated by novices
to their system. The seribes enacted many laws, some to define bib-
lical law (e.g. the things that neighborly love of Leviticus 19 entails)
and others to safeguard divine law, (e.z. not eating dairy and meat
products together to protect the divine command of “not seething a
kicl in its mother’s milk™) and still others to mark religious occasions
in particular ways (e.g. lighting candles before the Sabbath begins).
The parameters governing when these scribal laws apply and when
they might be relaxed are highly complex and subject to consider-
able controversy in each case. The scribal debates are the materials
that lie behind the sources of New Testament controversies between

# The description is found in Maimonides” Miskneh Toral: Bect habehiva 3:2-3
'.-.'I|.;|"!| i r'”:i-;'n”.'} hased on ancient biblical and rabbinic soures.
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Jesus and the Pharisees. Any scholar who thinks these materials are
irrelevant to the study of the New Tesament can only mislead those
who depend upon such a scholar’s limited researches. In this book
I intend to elucidate the legal disputations of Jesus and his oppo-
nents based upon the details of divre sofrim—the words of the scribes
as handed down through the ages. If the principles seem complex
there is no remedy for the interested reader but to go and master
them.

Since the appearance of my first study (Basser 1985, 148-151) on
Jewish/Christian debates of the Tannaitic period 1 have continued
to look at similar materials in my extensive, systematic studies of
rabbinic literature.” What I have found is too unwieldy to organize
into a single monograph. I have therefore decided to concentrate
my efforts in three essays which follow a common direction.'” | begin
with a presentation of the anti-pharisaic, legal debates found in the
Gospels and attempt to make the case that a) the primary objections
and defenses here are only concerned with scribal fences made to
protect the infringements of biblcal laws and b) in virtually all cases
Jesus shows that his actions are permitted within the correct under-
standing of scribalism which he accurately proceeds to demonstrate.
But the Gospel writers manage to use such vehement rhetoric and
tones that they paint a picture of hostility where there is little cause
to do so. This, 1 claim, is evidence of a bitter debate between Jews
and Christians in the latter part of the Ist century. In the second
section I try to illustrate the Jewish response to Jewish Christian
successes by dwelling on interchanges concerning the place of love
and concord in _Jewish and Christian teachings.

Many scholars sill consider the debates in the New Testament
and the Church Fathers to be actual evidence that Jesus rebelled
against the legal authorities of his day. “It was perhaps this unheard-ofl
claim to authority over the mosaic law and over people’s lives that
disturbed pious Jews and the Jewish authorities,” writes J.P, Maier
(1978, 95). E. Kisernann (1969, 51) went a step [urther and claimed
that Jesus cut himself from the Judaism of his day. These writers
overlook the reality that the Gospels use materials from a society in

T OF P. 5. Alexander (1983),

] am not concerned in this work to discuss notices of debates between Chris-
tians and Jews except where exegetical issues are concerned. Others have duly noted
such debates in their works on Christianity and rabbinic literature, Setzer (1994
takes note of the more obvious ones.
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which controversy was not viewed as negative and hostile but as
didactic and as an artform, It is only in the language of the later
Gospel setting of most of the debates that there 15 hostility expressed.
In the substance of the teachings there is for the most part litle
hostility. It might well be that the Christian framers of these tradi-
tions said things the way they did in order to heighten the tension
between Judaism and Christianity until the debates are no longer
seen as didactic exercises between Jesus and some colleagues but as
a boxing match in which Christianity has defeated Judaism.

We have a vast array of ideas concerning Jesus’ niche in the
Judaism of his time.!" Harvey Falk (1985) gives us a picture of Jesus
as a Hillelite Pharisee arguing against Shammaite Pharisees. In this
he has already been anticipated by Finkel (1964, 134-6) and Ver-
mes (1983, 70). The whole debate is in-house in Pharisaism. Falk's
book i1s a mass of hypothetical interpretations of Rabbinic, Qum-
ranic, Christian passages which are speculatively tied together and
then presented as the picture Rabhi Ya'akov Emden had of Jesus
when he spoke of him as an authentic Jew. Needless to say there is
nothing to learn from Falk. Nonetheless, he does remind us that
Rabbi Emden, a very learned talmucdist, did not read Jesus as a heretic
in the rabbinie tradition.

The attempt by Alan Segal (1991) to see Jesus' message and his
followers® teachings as the basis of an apocalyptic community is as
tenuous as Falk’s unfounded assertions. “The message of Jesus that,
with repentance, all are equal before God is typical of all sectarian
apocalytpticism of the time. Christian practices... are likewise typi-
cal of the other contemporary apocalyptic groups” invents movements

and communities, no less than the message and practices these com-
munities espouse. Apocalyptic is a genre of literature and there is
nothing at all to justify the notion of unique apocalyptic groups. Our
evidence rom Josephus and Philo and Dead Sea Scrolls and Pseude-
pigrapha and Apocrypha shows us that Jews read the Bible’s pro-
phetic, wisdom, apocalyptic passages as a whole, The New Testment's
citations from the Jewish Bible confirm this. We cannot speak of
prophetic or wisdom groups and we have no reason to speak of
apocalyptic groups without presenting evidence of their existence.

I An excellent overview of the major works, Christian and Jewish, of the late
[9th century dealing with the character of Jesus’s Phansasm can be found m Klausner
(1964) 71-124. See also Vermes (1983) ch. 5 for the history of scholarship oo this
wopic in the 20th century.
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Falk invents unwarranted meanings for specific passages and Segal
invents unwarranted characteristics of “sectarian” groups—whatever
that term might mean to him. The literature he adduces cannot
identify any real groups without relying on mazes of speculation that
cannot allow for his firm conclusions concerning Christian groups
or justify his use the term “Jesus, the Revolutionary.”

Geza Vermes (1991) sees Jesus as a Galilean holy man who
preached a tolerance for neglect of Jewish law. It might be said that
the models he uses to illustrate the concept of holiness are very far
from preaching a tolerance for neglect. Even the donkey of Hanina
ben Dosa was observant according to the type of tale upon which
Vermes patterns Jesus. Nor does Jesus show tolerance for neglect in
the Gospels. Il anything the stories are framed to show that sym-
bolic rituals without observing their ethical teachings are dire indict-
ments. Jesus condemns only the practitioner who practices the sym-
bolic rituals of charity but does not lift a finger to do real charity.
O the other hand, Jesus, according to Vermes, was indicted by
Sadducees (generally, aristocrats approving of the established culture
of Rome) who thought him a trouble maker by challenging the es-
tablished order. Again we are faced with pure speculation.

David P. Efroymson (1993) tells us how Joachim Jeremias, Woll-
hart Pannenberg, Hans Kung, John Riches, Norman Perrin, Jon
Sobrino all saw Jesus in revolt against the Law. He attempts to show
that _Jesus did nothing against the Law and taught nothing against
the Law. He finds that Jesus ran into trouble with his arrogating
certain types of authority for himsell. His presentation rests on as-
sertions that need further clarification.

The most influential writer on these issues is E. P. Sanders. Sanders
(1985, 247), in an early work, claims Jesus is not a midrashist nor a
halakhic midrashist, and did not deal with matters through clever
interpretation. For E. P. Sanders (1985, 255), Jesus, by telling some-
one not to bury his father but to follow Jesus instead, may show he
was prepared to say that to follow him superseded all acts of reli-
gious piety. In general, E. P. Sanders agrees with those who find that
Jesus believed himself to be living at the dawn of a New Era—the
Ape of the Eschaton, and the Torah as it was meant to be would not

always suit the New Age. But that was for the future—in the here
and now E. P. Sanders concurs that Jesus did not allow that the Torah
had been superseded. He discusses the issues and concludes such to
be the case on the bases of his analysis. In his most recent word on
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the subject E. P. Sanders (1993) again avows that Jesus was not at
odds with the Pharisees and proceeds to discuss points which bring
Jesus’ words into conformity with what E. P. Sanders would see to
be pharisaic practice—as based upon Sanders’ own, not too far
off-the-mark, understanding of rabbinic literature. This is a more
definite presentation than he had given before. In general | agree
that there is not much room to see the rules of Jesus or his herme-
neutics in tension with rabbinic or pharisaic extra-scriptural tradi-
tion. At least in this regard one can argue that rabbinic law preserves
pharisaic iraditions to the extant that we find shared laws in New
Testament and talmudic literature.

Mevertheless, I do take issue with E. P. Sanders’ presentation. His
agenda 1s simply to show the agreement of Jesus” words with phar-
isaic positions. Where he cannot do this he either posits that those
difficult cases are later retroversions (for example plucking grain on
the Sabbath) back to the time of Jesus and not really solid traditions
ol a pre-Easter record; or he interprets matters so generally that he
does not meet the obvious objections that should be raised. In my
presentation I cite the very rabbinic rules which precisely pertain to
the cases in the Gospels. My analvsis i1s based on passages neglected
by Sanders that are not subject to the same criticisms one might level
at Sanders’ somewhat general or ambiguous discussions. My work
is more probing and I think more cogent. There are many critiques
of Sanders work in fine that one might raise but in principle his asser-
tion about the nature of the debates between Jesus and the Phari-
sees is quite accurate.

My position on these issues is quite simple. I will argue in Part |
of this book that we do have examples of classical midrash in the
Gospels. Furthermore, 1 will argue that the Jesus we meet in the
Gospels is very aware of pharisaic law and in general does not criti-
cize it per se, even if he criticizes certain Pharisees for many things;
one of them being that they do not even know their own laws. His
correction of the Pharisees is not meant as a dismissal of them but
as a restatement of the proper law to educate his interlocutors. Jesus
uses hermeneutical methods which we find in rabbinic literature that
I will refer to as pharisaic (although probably not exclusively so).
Whatever these debates show us, the rhetoric of the Gospel writers

stresses the ongoing conflict of Jews and Christians over pharsaic

authority in their day, while showing that the substance of the ac-




[0 INTRODUCGTION

tual Jesus materials, in pre-gospel times, could not have been caustic.'®
From the time of the the close of the Gospels, with their heavy
anti-Jewish bias seeing Jews as worshipping in the “Synagogue of
Satan” (John 2:9,3:9), Church Fathers perpetuated a demonic view
of Jews until such views ultimately, in Iater centuries, led to legisla-
tion forcing Jews to live as perpetual wanderers, damned eternally
to suffer,

In the second part of this book, | address the complex nature of
Jewish responses to the stance of the Christian (mis-)appropriation
of Tanak’s prophetic promises to Israel and Christian slights to its
ceremonial law in the first four centuries. Jacob Neusner's work (1971)
is useful in showing us the Syriac, Christian use of Scripture. Some
Rabbis found themselves vexed by the claim of Jewish adherents to
the new religion to the effect that scribal ordinances and even bib-
lical injunctions had been superseded and engaged in a program to
discredit the new movement and deny Jewish Christians any senti-
ment of grace whatsoever. Other Rabbis took a more patient view
and addressed their challenges gently. The textual history of these
arguments is very cloudy and can only be pieced together with bold
strokes ol imagination. In this section, many sources are summoned
to converge on disputes over the theme of love and hate.

In the third section I address the use of rabbinic literature to
address problematic passages in the New Testament especially in
dealing with issues of polemics and apologies. I demonstrate that in

many cases rabbinic documents and New Testament illurninate each
other, This section justifies the methods encountered throughout the
entirety of the present work.

As a whole, this book tries to make sense of obscure passages in
the records of some early confrontations of Jews and Christians over
the eflicacy of biblical and scribal rulings in the Christian Era. Word
studics and textual analysis of difficult readings interrupt the smooth
flow of the presentation, but these studies are crucial and cannot be
consigned to footmotes or appendices. The scraps of matenal that
survive are all we have. Is that enough to give us an outline of the
carly Jewish/Christian debate (especially from the Jewish side)? I think

2 Chwolson (1908) 95-6, n, 2 sums up the lindings of the best of Jewish schol-
arship on the teachings of Jesus: “Jesus said and taught nothing to which the true
Pharisees could not have subseribed and did nothing with which I:|::|I."}' could find
Fault.” It may well be that that the Gospel writers themselves did not understand
much of the thrust of the argumentation in the debates they reworked
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many large questions have to remain unanswered. We will never
know what it was that sparked a following for Jesus to the extent
that millions revere him as their savior and have a formed a reli-
gion at odds with the religion of Jesus himself. Is it all based on some
giant misunderstanding of the teachings of Jesus or did Jesus do things
and teach things that had no place in Judaism? The answers to these
questions are difficult to fathom and there is little sure evidence to
draw from. It is certain that the animaosity between Christian and
Jew in the early centuries must have had its origins in the very birth
of Christianity but here we lack evidence of the Jewish response.

Zeitlin (1967, 334) tells us that Jesus taught things that opposed
the normal understanding of Jewish observance and he adhered to
doctrines of a supernatural messiah that were suspect in the eyes of
all but certain Messianic groups. After his death, the attempt to keep
Christian doctrines within Judaism failed and Christianity rapidly
broke away from Judaism. Church Fathers sought references in the
Old T'estament to Jesus® divinity, sought to prove that salvation was
through faith in Christ, and to disparage the ritual laws of Moses
and the Pharisees. Gentiles were quickly absorbed into a religion that
claimed to supersede Judaism. This is the approach of Rivkin (1984,
61, 141) as well. Unlike Zeitlin, he thinks Christian Messsianism was
already born in the womb of Pharisaism. What Christianity became
in the end was already there in potential in_Jesus’ teachings. For Jesus
too had challenged the Pharisees. Ex nikilo, nihilo fit.

I am not so sure that the historical Jesus preached his own Mes-
siahship or that he challenged pharisaic law. It is true the Gospels
claim this. They hardly make a convincing case. It may well be that
despite the fact that the evidence in the Gospels is much too incon-
clusive for such a conviction, Jesus really did antagonize Jewish
teachers in ways that were not preserved, and what writings we have
are simply inadequate reconstructions. But I am somewhat uncer-
tain that this necessarily must be the case. I do not completely dis-
count that Christianity may be a religion totally divorced from the
personality of Jesus. The Gospels may simply be justifications of a
new gentile religion which developed out of a failed Jewish sectar-
ian one and for all intents and purposes the actual story of Jesus may

be much besides the point. But then again I find such a scenario
difficult to accept. Perhaps, Jesus did flaunt pharisac teachings. One
could argue the examples given in the Gospels are only those cases
where he seems to best his opponents according to their own out-
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looks. The other debates were not carefully preserved. In actuality,
Luke has no desire to distinguish between pharisaic law and bibli-
cal law and sees Jesus as rebel more than the other Synoptic Gos-
pels. While it is possible the words of Luke might be the most heavily
edited to show conflict whereas in reality there was little in these
particular cases, the spirit of the conflicts in Luke might be the most
genuine and original. They might point to the fact there were con-
flicts which were not recorded because the historical Jesus did not
best the “uneducated” Pharisees in those conflicts as he did in these
recorded ones (historical or fictional). This is possible, but again I
find it unlikely. The New Testament teachings of the Kingdom and
its attendant biblical exegesis are too much based on materials that
interlock with rabbinic literature to have originated in an environ-
ment 5o hostile to Pharisaism."?

Jesus traditions do interlock with scribal notions, probably pass-
ing from Pharisaism into Rabbinism, the rabbinic sages calling the
predecessor of rabbinic law “words of the scribes.” Since this is the
case, it is difficult to see the historical Jesus too far apart from those
who deeply studied “scribal law” of the Second Temple period. How
then is it that Christianity developed such disdain for Jewish scribal
law? Perhaps early Christian authorities wanted to drive a wedge
between the well established seribal religion of the Jews and their
new fledgling religion breaking off {rom it. The Jewish response to
this separation was to justify Jewish disdain towards the Christians,
to find their own references in Scripture to any counterfeit traitor
calling himsell “Son of Man” (as Jesus seems to have called him-
self), and to insist on the absolute viability of all Seripture and all
scribal law. Here 1 propose to demonstrate that, after the destruc-
tion of the Jerusalem Temple, rabbinic Jews preached law and lore
in public on the Sabbath and Christians attended these sessions to
debate the question if salvation could stll happen through Jewish
law and its rituals.

The enigma of a populous world religion so at odds with the
religion of its originator has no definitive solution. We can only hope
to reconsruct the record of conflict between Jews and Christians in
the formative stages of Christianity as it passed from being a despised
cult to becoming the state religion of Rome. Within that conflict we

B See PART I of this book for a demonstration of how rabbinic materials
and Gospel materials interlock.
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can see¢ the width of the chasm separating Jew and Christian and
we can place New Testament writings as witness to the early Chris-
tian hostility to Judaism. The tipping point of clash had to be a few
years earlier, but the details of where that point was reached are
unknown. It seems to have happened so rapidly that the earliest
records of Christians signal the conflict to have occured already in
the life of Jesus and to have resulted in his death. Yet, there is ev-
idence that after the death of Jesus, Peter and James, his closest
disciples still held fast to Jewish ritual and hoped Christians would
be observant Jews, Why this did not happen, I cannot say but it is
a fact that it did not, Perhaps the gentile need for a universal,
monotheistic religion was stronger than the need for another sect of
Jews. Christian teachers decided to go that unique route. To do so
they had to revise the original Jesus story, a story we cannot at all
reconstruct now, to show that Christianity was not Judaism and that
the Jewish message had to be ignored since Jews were evil and blind, '
In this book, we focus on pieces of evidence to show both sides of
the conflict,

M Flusser's (1988, 628) words are noteworthy: Matthew is the first known Christian
who thought that the whole of Israel is rejected and that the Gentile Church became
Grod's chosen nation,







PART 1

THE JESUS AND PHARISEE DEBATES

Citations of fewish Law in Gospel Debate Scenes

The Gospels show a surprising familiarity with legal matters that mesh
in many ways with recorded rabbinic traditions. Although the rab-
binic materials are cited by authorities who lived one hundred or
more years after the writing of the Gospels, the Gospels testify to
the antiquity of the rabbinic traditions,! They contain much which
resonates with the traditions contained in literature known as Mi-
drash, Mishnah, Tosefta, Baraita, and Talmud. This observation allows
us to use the rabbinic materials in their rich forms to elucidate the
more meager but older Gospel records of the same traditions.? We
can also use this observation to distinguish between the Jewish source
used by the Evangelists and their self-serving manipultion of the
source. The Gospel writers did not always understand their sources
as we might if we filter them through rabbinic oral traditions. Ex-
traneous materials may also have fallen into the current versions of
New Testament texts in order to clarify or to answer objections that
were registered by Jewish converts in the churches. Indeed, we need
to consider why materials that discuss controversies about Jewish
practices are in the Gospels at all.

Religious groups need to distinguish themselves from other groups,
need to confront and discredit the groups from which they emerge,
and have to mark themselves as “Godly” and their opponents as
“Satanic.” If so, the Gospels’ legal debates with scribes and Phari-
sees are in themselves somewhat more reserved, save perhaps for a
few passages, than the later interpretations of Church Fathers,
medieval and modern scholars who interpret these Gospel disputa-
tions. Our process of study of Christian Jewish controversy must begin
with an investigation of the legal concepts and forms of debate present
in the Gospels.

' See Part 1 further for an extended discussion of the validity of using rab-
binic literature to uncover the sense of ohscure references in the New Testamen,
2 8ee P S, Alexander (1984).
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The general impression gained from such a study is that the legal
debates are based on early confrontations between the Jesus cult
group (those original followers or disciples who found Jesus to be an
extraordinary figure) and the Jewish religious establishment of the
early lst century. Jewish Sabbath law, oath law, eating laws, appar-
ently mattered to the Jesus cult people. These issucs did not matter
to the Gentile churches which have produced and preserved our
Gospels.” It appears that much of the material is earlier than the
Gospels in which it is housed. Most likely the extant sources used
earlier source material and added some minimal comment to show
that Jesus was the bitter enemy of the Pharisees. Pharisees were a
Jewish group who held fast to laws, known at times as the Tradi-
tion of the Fathers, which were passed down orally and in most cases
meant to safeguard biblical injunctions.® They enacted about half a
dozen other laws as well.”

Jesus, in point of fact may not have been a revolutionary (as we
think of him) but rather a refarmer wanting to educate his audiences,
The present Gospels, as a whole, intend to demonstrate that the
Pharisees had a vested interest in persecuting Jesus and killing him.
Thus they elevated Jesus to the role of revolutionary. The point of the
debate for the Gospel writers is not the debate itsell and its intricate
arguments but the fact of the debate. Jesus is a threat who must be
and is eliminated by the Jewish authorities. This is why these mate-
rials are there. It is our purpose here to uncover the sense of the
materials as they were first composed by those who did care about
the legal issues as a separate item of interest somewhat distinet from
the plot development of the Jesus versus Pharisees story in our
Gospels. In this way we can also discover the enmity that quickly
developed between Jews and Christians in the st century.

Diebate Forns

Here we investigate and characterize what generally is pictured in
the Synoptic Gospels when the Pharisees accuse Jesus of breaking

' While the Gospel of Matthew may indeed preserve quite original forms of
Jesus® words, this Gospel puts forward a vehemently anti-Jewish bias and should
not he taken as a work by Jews or for a Jewish audience,

' Josephus, Artiguities (ed. Whiston), 13:10:6,

5 See Mark 7:13, concerning the washing of hands, Zeitlin (1967) 325 sees here
an anachronism because he claims that this ordinance was unknown before 65 C.E.
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some serious law. The rhetorical features of many of Jesus® retorts
in the Gospel debates are cast in the following mold:

1) Statement of opponent’s analogous legal practice as a question:
“Is not this your practice in cases similar to our discussion?”

2) Conclusion: Therefore you must agree with my position to be
consistent.

In finer detail we see the parts that comprise the Jesus arguments:

1. Legal assumptions:
a) Something indeed looks problematic and in general your po-
sition is right.
b) Here by analogy is why this particular case is an exception,
2. Undersiond Conclusion:
We can now both agree,

Let us now see how this form operates in the Gospels. Scribal law
as we know it, in its essentials, is much more ancient than the post
70 C.E. (the date for the Roman destruction of the Jerusalem Tem-
ple) rabbinic authorities who transmitted it to their students, A body
of Jewish tradition has emanated from ancient Christian communi-
ties and is still recognizable and traceable today. Given this state of
affairs we need to evaluate those laws mentioned in the Gospels that
a modern student of Jewish Law would still recognize and on this
basis look at the hermeneutic devices and rhetorical strategies of New
Testament passages.

The Sabbath

The time of the Jewish Sabbath ranks as the foremost important time
in the Jewish religion. For Jews, no other day must be observed as
so thoroughly holy as the Sabbath must be. On that day Israel and
God meet in sacredness. This is the day to be dedicated to spiritual
attainments. From the days of the prophets advice was set forth on
how to best derive the maximum religious benefit from the Sabbath.
Isaiah 58:13-14 shows concern for proper behavior which would
express proper attitudes towards the Holy Sabbath day. To look at
the Gospel accounts of Jesus” healing on the Sabbath in the light of
Jewish teachings may help us understand the behavior and attitudes
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to which these Christian accounts testify. They also show us the
antiquity of laws which otherwise might be mistaken for late rab-
binic innovations. In all cases it is likely that Jesus’ healing in itsell
constitutes nothing that many scribes or Pharisees, if not all, would
have found as breaking Torah law. We do not know if the sources
which speak for Jesus envisioned that he personally condoned break-
ing the Sabbath for all types of healing.” The sources may argue
only from the point of view of Jesus’ opponents, but not from Jesus’
own view, to convince Pharisees that Jesus has acted according to
their own rules. It is a puzzle that the Gospel of Mark ofters no
defense of Jesus’ behavior but only the condemnation of his oppo-
nents. We must assume that Mark would have his chapter 7 diatribe
against “human law™ which uproots “divine biblical rules of assis-
tance” serve the purpose to generally dismiss all scribal law. Noth-
ing more is necessary, Mark is different from Luke and Matthew who
usually try to argue within the parameters of scribal law.

While Matthew 15:1-9 also has a passage parallel to Mark 7 10
dismiss the force of scribal traditions, Matthew still tries to offer a
scribal defense of Jesus' healing: Why do the Pharisees complain?
FEven according to their own laws 1 have done nothing wrong. Surely
these are simply wicked people looking for excuses to condemn me.
Since Matthew repeatedly does this we have noe choice but to un-
derstand that for Matthew the diatribe against human law is not just
the example which condemns all scribal law. It is specific to the case
(certain vows) discussed and no more. Matthew sees Jesus as con-
siderate of many scribal laws. Hence his Jesus will engage in phar-
isaic reasoning on more occasions than we find elsewhere in the
Synoptic Gospels. J.N. Epstein (1957, 280-81) had noted that many
of Jesus’ reported retorts in the Gospels of Matthew and Luke are
consonant with sources in Mishnah and Tosefta. He suggests that
the pharisaic opponents are not portrayed to be as learned in Jew-
ish law as was Jesus. Mark’s Jesus, many times, seems to dismiss
pharisaic reasoning as wrong ab initio since he only rarely engages
in scribal argument on its own terms.

& Even physically amputating where there was no p weible danger in waiting
until nmightfall.

' The important point is to see that there were two sets of laws operative for
the Pharisees, Torah rules and scribal enactments, Some examples of scribal en-
actments that are important for the understanding of Mark can be found in Toschia
Kelim Baba Metzia 3,
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While there is widely attested eriticism and defense of Jesus® healing
actions in three Gospel accounts there is none in Mark. Mark is not
interested in Jesus defending any of his actions based on scribal laws
or scribal reasoning. The precise apologetic is different in each of
the Gospels. It would thus seem that the wordings of the subject
matter of debates between Jesus and Pharisees were discussed in the
early churches and then adjusted to best reconstruction.” The de-
fense strategy is different from Gospel to Gospel. Nevertheless each
Gospel presents its own justifications in terms acceptable to rabbin-
ic categories save for Mark. Mark relies on a dismissal of these cat-
egories since ab mitio all pharisaic law contravenes Torah command-
ments concerning helping others. Matthew has the very polemic
found in Mark and also in a healing ramework; since he offers
pharisaic rationales to defend Jesus mn some INStances we must as-
sume his Jesus thinks only some pharisaic laws, i.e. those few men-
tioned are to be dismissed but not all.

In brief, there was a strong tradition that Jesus rejected scribal
ideas of vows which interfere with Torah social obligation. There is
no strong tradition about him rejecting scribal ideas concerned with
healing on the Sabbath. The defenses offered meet the requirements
of scribal categories. Jesus is eriticised by those who believe he has
transgressed scribal law and Jesus points out that he has not,

That Mark has no defense of Jesus' Sabbath healing may simply
indicate Mark understood religion to be defined by confrontation.
Jesus and the Pharisees were enemies. A pharisaic Jesus would make
no sense to him. Unlike Luke, Mark follows a tradition which has
placed a received diatribe against seribal “purity and vow™ laws into
the context of Jesus’ healing. In effect pharisaic healng rules, as
indeed all scribal rules, are dismissed. Matthew has combined both
approaches, sometimes rejecting the notion Jesus subscribed to scribal
laws and other times justifying Jesus’ actions by scribal rules, even
though they are inconsistent and he probably did not think that Jesus
had discarded all seribal laws. The Pharisees sit in the seat of Moses.”

"1t s not within the siriet purview of this book but T beleve it can be demon-
strated that Sabbath healing concepts in Jewish law spoken about widely in the
I 7th century, mentioned spottily in the 14th century (as standing behind 5¢ tal-
mudic argument) seem already popular in the 1st century.

* See Matthew 23:2.
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Seribal Tradition

The Mishnah and Tosefta record many Sabbath rulings which were
prohibited by seribes but not considered prohibited by Torah law.
The Tosefta discusses the origins of scribal “muktseh type™? pro-
hibitions."!

Since these types of decrees discuss Temple practices, the firm
Palestinian and Babylonian wraditions claiming these date to Second
Temple times are warranted. These rules are of man made origin
and cach of these laws had a rationale and a hierarchy of impor-
tance in the total scheme of things, for example, to protect people
from mistakenly transgressing biblical laws. Certain priorities of
urgency can override scribal rules in certain circumstances. These
rules were circulated and practiced but not frequently discussed.'
New Testament writings such as the expression in Matthew 12:11]
“seizing and lifting” would seem to confirm the impression of the
antiquity of these laws. "

Seribal law was accorded very deep respect and not easily disre-
garded. Thus even when certain rules were overridden, they were
overridden in ways commensurate with scribal priorities. Relax this
minor law rather than another. The principal reasons adduced by
the majority of authorities to suspend scribal laws forbidding lifting/
moving animals or non-prepared utensils were for the sake of en-
abling important good deeds such as Sabbath Torah study, Sabbath
hospitality, easing pain to animals, calming people about loss of
belongings.

" Le, utensils seribally forbidden 1o handle on the Sabbath.
Tosefta Skabbat 14:1 iz discussed in Babylonian Talmud Shabbar 123b which
mentions both the Palestiman and Babylonian authornties dated the laws of “mukt-
seh™ to Second Temple times.
¥ This “public silence” as to when Rabbinic law might be mitigated was jus-
tified on the basis that divine honor was at stake. Babvlonian Talmud Shabbal [55a
" The prehibition of “muktseh” is that of seizing and lifting (“tilol”) objects
which are in categones that preclude normal handling on the Sabbath,
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1. MATTHEW

Matthee 12:10-13: Apolagetic for curing on the Sabbath a man with a
sheriveled hand.

And behold there was a man with a withered hand, And they asked
him,

“Is it lawful to heal on the Sabbath? that they might accuse him. He
sated to them, “What man of vou, il he has one sheep and it falls into
a pit on the Sabbath will not lay hold of it and lift it out? OF how
much more value is a man than a :iht'l."J! So it iz lawlul to do _1'.:‘0!)421 an
the Sabbath.”

Animals are categorized as “non-Sabbath items™ and thus not to be
moved.'* Since the New Testament uses the expression “lay hold
of and lift,” we see the problem is one of scribal mukiseh—"animals
are not set aside for Sabbath use™ —and 3o must not be taken and
lifted. The scribes prescribed that muktseh items are not to be taken
and lifted. In the need to justify a teaching, the Babylonian Talmud
reveals there could be a rule of hefsed meruba (substantial loss).'? The
Talmud posited that if something was of small value it could not be
rescued by over-riding scribal law.'® This is said to be the idea behind
Mishnah Shabbat 24:1. We now infer that where something was of
great value it could be rescued and, if necessary, even at the expense
of scribal law.!” The passages dealing with alleviating animal pain
can be found in Babylonian Talmud Shabbat 128b. That scribal
prohibitions are overridden in cases of doing important good deeds
it discussed in Mishnah Shabbat 18:]1 and the commentaries of the
Talmuds on it. Jesus is not saying anything very radical here. We
must point out that the alleviating of pain for animals is a most
complicated issue.'® There were two schools of thought on the matter
and the first two ameraim (teacher