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1. “Where any person has a claim against the crown after the
commencement of this Act, and if the act had not heen passed,
the claim might have been enforced, subject to the grant of his
malesty’s fiat, by petition of right, or might .... the claim may be
enforced as of right, and without the fiat of his majesty, by proce -
edings taken against the Crown for that purpose in accordance
with the provisions of this Act.”

2. “The Crown shall be subject to all those liabilities in tort
which, if it were a private person of full age and capacity, it would
be subject :

a) in respect of torts committed by its servants or agents ;

b) in respect of any breach of those duties which a persen
owes to his servants or agents at common law by reason of being
their employer ;

c) in respect of any breach of the duties attaching at common
law to the ownership, occupation, possession or controle of property.”™
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“On aboutit ainsi a cette idée, prardoxale de prime (V)
abord, que la théorie hardie de la responsabilité pour risque n’est
au fond dans la jurisprudence recente du Conseil d’Etat qu’une
manifestation de la prudence deployée par la haute juridiction
administrative, dans la censure d’actes confinant au domaine
gouvernemental.”
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