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Form for application for exemption—total or partial--from
payment of Government share from Agricultural Produce
under Article 10 of the Law for the Encouragement of
Cultivators to the use of Pumps.

1.440adha.
2. Nabhiyah.
3. Name of claimant.

4, Lands:—Name and type.

Date of application to errect the pump on these
lands:

Date of application for exemption under the
Pump Law.
6. Date of errection of the Pump.

7. Type and power of the Pump:

Source of information on this point.

8. Has the pump been used before for agricultural
purposes ? :

Has it been used for any other purposes:

Is this the original place of its installation for
agricultural purposes ?

Has any exemption in the past ever been given
in respect of this Pump ?

9. Is the exemption claimed total or partial exemp-
tion.

10. If ‘partal, by what means will the proportion
between the exempted and the non-exempted
produce he determined?

11. From what date will ezemption commence, and
what seasons;

- '& . -
in what vears will it include.

12. Number and date of the resolution of the Qadha
or Liwa Majlis Idarah, attached hereto :—

13. Remarks of Qaimmagam or Mutasarrif on this
resolution. -

SGPS...1411.. 1794...300...5-2-29.
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10. OLD PUMPS, AND PUMPS MOVED FROM ONE PLACE TO ANOTHER.

(a) Engines and pumps whiel} are not new, but havie never ptxl-fvmuilljg
been used for an agricultural purpose, shall enjoy the sa
privileges as new. L

(b) The exemption which the prochl.ce of any one pump may be eligible
cannot extend beyond the period stated in para. 6 above.

If a pump having enjoyed exemption for one or two seasons in one plqee,
is moved to another place, it shall, in its new place, be entitled only to exemption
(total or partial) for the remainder of the two years.

11. APPLICATION FOR EXEMPTION.

(a) Tt is provided by Article 7 of the Law that no claim for exemption
shall be entertained unless it is made within 2 months from the date
of installation.

(b) Application to the proper authorities of Government for permission
to instal the pump shall be accepted as equivalent to application
for the exemption to which the pump may become entitled after
installation. Therefore if the pump-owner thus applied before
installation of the pump, and his application was granted, he shall
not be compelled to submit a second and separate application for
exemption but shall be treated as having complied with Article 7
of the Law.

12. ASSESSMENT OF PRODUCE OF THE PUMP.

The finance authorities of the liwa may assess the produce in respect of which
exemption (partial or total) is permissible by any legal method. Both the
exempted and unexempted portions, or the unexempted portion only, may be so
assessed. The existence of any dispute as to the validity of exemption, or as to
area of the portion to be exempted, shall in no case delay assessment of the
produce. !

13. ADMINISTRATIVE COUNCILS.

The case of all pumps for which exemption is elaimed shall be referred to
the Majlis Idarah of the Qadha under Articles 56 (ix) and 62 (viii) of the Liwa
Administration Law. The resolutions of Majlis Idarah on such cases shall be
liable to appeal as provided in Articles 57 and 63 of the Liwa Administration Law.

14, FORM FOR APPLICATION FOR EXEMPTION.

Qaimmagam in submitting such cases to the Liwa and Mutasarrif in sub-
mitting them to the Director of Revenue, shall use the form of Application
attached to these Instructions, attaching to it a copy of the resolution of the
Majlis Idarah as provided in para. 12 of the form.

15. ISSUE OF DEMANDS.

The Government share of the whole produce of the pump shall be included
in the register of assessments (whether assessment is by takhmin or by any kind
of Maqtu’) which is passed by the Assessment Committee to the Majlis Idarah
and is sanctioned by the Majlis Idarah. After this has been passed to the
Muhasib or office of the Mudir or Mamur Mal for entry in the Daftar al Mukalla-
fin (No. M. H. 5), and in the Daftar al Waridat (No. M. H. 4), only the portion
which is NOT exempted shall be entered under ‘‘Demands,’’ and the Demand
Note to the Mukallaf shall issue in respect of that amount only. The total
amount of Government share (including both the portion eligible for exemption
and the portion not eligible) and the amount eligible for exemption shall be
noted in the Mulahadhat column of the ‘“Tahagqugat’’ part of M. H. 4 and
N HUb!

16. CANCELLATION OF PREVIOUS INSTRUCTIONS.

All previous instructions regarding application of the Law to pumps erected
after March 8th 1926, are cancelled. (Previous Instruetions regarding pumps
erected before March 8th, 1926, remain in force).
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! If a portion only of the produce is eligible for exemption, any of the follow-
Ing means may be used to determine the quantity of such portion of the produce:

(@) If the quantity of each type of produce grown on the lands concerned
during each of the last 4 years is known, the average weight of
such produce may be deducted from the assessed weight of the same
type of produce as grown by means of the pump. Then the excess
weight (after deduction of the average of the past 4 years from the
total), shall be exempt.

(b) If the area under cultivation during each of the previous 4 years is
known, then the average area may be deducted from the area
cultivated by the pump. Then the excess area, after deduction of
the average area of the past 4 years, shall be exempt.

(¢) If neither the weight of each type of produce, nor the area cultivated,
during the past 4 years, is known, then the partial exemption may
be caleulated in the following manner : the average amount in
cash annually demanded by Government (as Government share
of the produce of the land) during the last 4 years may be deducted
from the total sum which would be demanded by Government from
the cultivation of the pump (that is, the total Government share
of the produee of the pump), and the balance shall not he collected.
The average demand of the past 4 years only shall be demanded and
collected.

OR, if the land were irrigated by pump or karid or na’ur previous to the
installation of the new pump, and the Government share was collected therefrom
in the form of a Magtu’ per unit of lift then the number of such units may be
deducted from the number of units of lift of the new pump, and the excess number
shall be exempted, and the Maqtu’ demanded and collected only in respect of
the average number of units existing before the installation of the pump.

6. LIMITATION OF THE EXEMPTION.

The exemptions bestowed by the Law are intended only for produce actually
cultivated by means of the pump concerned. It shall not be extended to cover
any lands irrigated by flood, or flow, or rain which may adjoin the area irrigated
by the pump but are not irrigated by it.

7. PERIOD OF EXEMPTION.

(@) The period for which the total or partial exemption may remain in
force is two years, that is two saifi seasons and two shitwi seasons.

(b) If the owner of the pump has no saifi or no shitwi crops at any of the
usual seasons during these 2 years, and thereupon demands exemp-
tion for a saifi or shitwi crop grown after the expiry of the two
years (that is, in a third saifi or a third shitwi season), he shall not
be entitled thereto.

(¢) If a pump, having completed its total period of exemption thereafter
irrigates a greater area of produce than it irrigated during its
period of exemption, (that is, if the enhancement of cultivation due
to the pump increases in extent after the conclusion of the period
of exemption) no exemption is claimable in respect of the produce
of such greater area. )

8. COMMENT OF PERIOD OF EXEMPTION.

It is provided by Article 9 of the Law that if the pump is installed before
September 30th, the shitwi erop harvested in the following year shall be the first
to enjoy exemption: and if it is installed after September 30th, but before March
31st, the saifi crop of the summer following March 31st, shall be the first to enjoy
exemption. Under this Article shitwi grown by a pump erected after September
30th, or saifi grown by a pump erected after March 31st, would not be eligible
for exemption, which would not begin till the season (saifi and shitwi) following.

It has, however, been decided by the Council of Ministers that the spirit and
original intention of the Law may in. this matter be preserved, and any crop
actually grown by the water of a newly erected pump may (at the request of
the pump-owner) be treated as the first crop eligible for exemption, irrespective
of the date of installation. (Council of Ministers’ resolution of 23rd July 1927).

9. INSTALLATION OF PUMP.

The date of installation of the pump shall be taken to be the date upon which
it was first worked and actually lifted water on to the land.
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Article 11.—This Law shall come into force 15 days after the date of its publica-
tion in the Official Gazette. ;
Article 12—The Minister of Finance is charged with the execution of this Law.
Made at Baghdad this the 13th day of Febrnary, 1926, and the 2nd day «f
Sha’ban, 1344,
FAISAL, i
‘ABDUL MUHSIN AL SA’DUN, SABIH NASHAT,

Prime Minster, Miwster of Finance.

e
v

Instructions regarding the Exemption (from payment
of the Government share) to which agricultural
produce grown by Pumps erected since the coming
into force of the Law for the Encouragement of

Cultivators to the use of Pumps (No. 11 of 1926),
may be entitled.

1. SUBJECT OF THESE INSTRUCTIONS.

The Law for the Encouragement of Cultivators to the use of Pumps (No. 404
dated 21st February, 1926) came into force on March 8th, 1926, (that is, 15 days
after its appearance in the Government Gazette of February 21st, 1926, accord-
ing to Article 11 of the Law).

These Instructions deal only with pumps erected since that date.
2. FUNDAMENTAL OBJECT OF THE LAW.

The object of the Law is to secure the extension of cultivation by granting
exemption (from payment of the Government share) to the produce of lands
newly brought under irrigation and cultivation by the use of mechanical pumps.
(Article 3).

3. EXEMPTION—TOTAL AND PARTIAL.

(a) if all the cultivation irrigated by a pump is new cultivation, then it
will all be exempted from payment of the Government, share
according to the Law. This is called ‘‘total exemption’’ of the
Cultivation of such a pump.

(b) If only a portion of the cultivation irrigated by a pump is new
cultivation then that portion only is entitled to exemption. This
is called ‘‘partial exemption,”’

(¢) New cultivation is cultivation on land which has previously been left
uncultivated for four consecutive years. (Article 4).

The produce of land which was (at any time during the preceding 4 years)
under cultivation (whether by flow or rain or karid or pump or any other means)
is not entitled to exemption.

4. 1If the Liwa authorities are satisfied that the crop grown in any area
entitled to a partial or total exemption is not due to the installation of the menp.
they shall define the area or part of the crop entitled to exemption and collect the
normal revenue from the remaining area or part of the erop.

Ilustration.—A partial innundation of the area adjoining the area cultivated
may permit more crop to be raised than the capacity of the engine would
warrant; or, part of an area which has been or is normally irrigated by flow,
may be included in the area irrigated by the pump for the purpose of attef:aptino*
to obtain exemption. 7

5. METHODS OF CALCULATING PARTIAL EXEMPTION.

According to the provisions of Articles 3 and 4 of the Law. and para. 3 of
these Instructions, it is necessary for the liwa authorities to determine the
quantity of the produce of a new pump which is (for the period specified in
Article 5 of the Law and para. 6 of these Instructions) to be exempt,

1f t.he wh_ole produece is exempt, by reason of all the cultivation being new
cultivation, this presents no difficulty. i




Law for the Encouragement of Cultivators for the

| - use of Pumps (No. 11 of 1926).

| Wz, KING or ‘TRAQ.

Pursuant to the decision of the Senate and the Chamber of Deputies, do
hereby order as follows:— '

Article 1—This Law shall be cited as ‘‘Law for the Encouragement of
Cultivators for the use of Pumps, 1926.°’

Article 2—In this law the expression ‘‘Pumps’’ shall apply to pumps driven
by engines to irrigate land; and the expression ‘‘Government
share’’ shall cover any Government demands in respect of the
1/10, 1/5, 2/5 or fixed (Maqtu’) share.

Article 3—All enhancement of land produce resulting from the use of pumps
in respect of land already under cultivation, and similarly the whole
land produce resulting from the use of the said pumps in respect
of land which were previously uncultivated shall be exempt from
Government share, |

Article 4—The enhancement of land produce irrigated by pumps shall be
caleulated by taking the average land produce for four consecutive
years preceding the date of installation of the pumps. Land which
has been left fallow for 4 consecutive years preceding the date of
the installation of the pumps shall be regarded as uncultivated.

Article 5.—The period of exemption under Article 3 shall cover 4 consecutive
harvests, i.e., 2 shitwi and 2 saifi.

Article 6.—Applicants for exemption shall refer their cases to the Qaimmagam
or the Mutasarrif of their Liwa, submitting all documents and
\ proofs, referred to in the instructions to be issued by the Ministry
1 of Finance in accordance with Article (10), in order to establish
their right of exemption. The Mutasarrif shall issue his decision
on the exemption within one month, taking effect from the date
of receipt of the application by his office unless there are force
majeure reasons for not acceding to their requests within the
statutory period in which case the applicants shall be informed
accordingly. At any rate, the Mutasarrif, should subsequently
expedite the issue of his final ruling before the expiry of the harvest
season.

Article 7 —No claim for exemption shall be entertained unless it is made within
two months from the date of installation of the pump.

Article 8—The rights of persons who gave notice to the Government of the
installation of machinery and had under Circular No. 33, dated
18th May, 1920, acquired certain rights of exemption from the pay-
ment of revenue shall be maintained in the following manner :—

As from the date of the notice of the installation of pumps
persons who installed machinery before the coming into force
of this law shall, from the date of the installation of the
said pumps be exempted from the payment of the (Govern-
ment share vide Article 3 (or refund of the revenue paid as
the case may be) provided that the period covered by such
exemption (or refund) shall not extend to more than 3
harvest seasons after the date of installation of the pumps,
and no claims for exemption or refund, in respect of erops
harvested before the said date shall be entertained. Claims
for exemption or refunds under this article should be sub-
mitted to the Mutasarrif within 2 calender months of the date
of coming into foree of this law.

Article 9—Pumps set up before the end of September will be considered as
having helped to irrigate the ensuing shitwi erop; similarly pumps
set up before the month of March shall be considered as having
helped to irrigate the ensuing saifi erop and the period of exemp-
tion will be reckoned as including those crops.

Article 10.—The Minister of Finance may issue regulations for the execution of
this law, particularly as regards the matter of obtaining proofs,
which he may consider appropriate for the establishment of the

“ right to exemption and regarding the enhancement accruing through
the use of pumps.
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